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June 23, 2004

To: Mr László Gyurovszky, Minister of Construction and Regional Development

Ministry of Construction and Regional Development

Spitalska 8

816 44 Bratislava, Slovak Republic

Fax: +421-2-5293-1803

To: Mr Lúdovít Kaník, Minister of Labour, Social Affairs and Family

Ministry of Labour, Social Affairs and Family

Spitalska 4-6

816 43 Bratislava, Slovak Republic

Fax: +421-2-5296-1528

Honourable Minister Gyurovszky and Minister Kaník, 

The European Roma Rights Center (ERRC) is a public interest law organisation engaging in a range of activities aimed at combating anti-Romani racism and human rights abuse of Roma, in particular strategic litigation, international advocacy, research and policy development, and training of Romani activists. The Milan Šimečka Foundation (MSF) is a non-governmental organisation which works to improve the situation of disadvantaged groups in Slovakia via awareness raising and policy development. Established in 1994, the Centre on Housing Rights and Evictions (COHRE) is an independent, international, non-governmental human rights organisation that is committed to ensuring the full enjoyment of housing rights for everyone, everywhere.  

The ERRC, MSF and COHRE have recently concluded a one-year project entitled “Defending Roma Housing Rights in Slovakia”. Within the framework of this project, first-hand research into the housing rights situation of Roma in Slovakia was undertaken, as was in-depth research into Slovak law related to housing rights. The results of this research have given rise to a number of serious concerns on the part of the ERRC, MSF and COHRE. The ERRC, MSF and COHRE are concerned that the existing Slovak legal and policy framework:

· Falls far short of Slovakia’s international obligations pertaining to the right to adequate housing; and

· Does not take into account the very serious housing rights issues experienced by Slovak Roma, the most marginalised segment of the Slovak population, thereby often exacerbating an already dire situation.

Slovakia’s Obligations under International Law: The Right to Adequate Housing

The International Covenant on Economic, Social and Cultural Rights (ICESCR), to which Slovakia acceded on May 28, 1993, states at Article 11(1), “The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions. The States Parties will take appropriate steps to ensure the realization of this right, recognizing to this effect the essential importance of international co-operation based on free consent.” Numerous international and regional bodies have elaborated extensively the contents of the right to adequate housing. The following is an analysis of the current state of Slovak domestic law as compared to these international standards, at a number of points including also factual details of the housing situation of Roma in Slovakia, so as to illustrate the issues concerned:

The Committee on Economic, Social and Cultural Rights (CESCR), which monitors States’ compliance with the Covenant, has issued a number of General Comments which define more precisely what the right to housing entails. In its General Comment 4, the CESCR defined the right to adequate housing as comprised of seven key components, which follow:

1. Legal security of tenure. “[…] Notwithstanding the type of tenure, all persons should possess a degree of security of tenure which guarantees legal protection against forced eviction, harassment and other threats. States parties should consequently take immediate measures aimed at conferring legal security of tenure upon those persons and households currently lacking such protection, in genuine consultation with affected persons and groups”.

Rigid rules and practice in the area of adverse possession thwart legalising informal slum settlements. Adverse possession falls within the framework of the Slovak Civil Code (Act 40/1964, as subsequently amended). Article 134(1) of the Civil Code states that the holder of real estate becomes the owner of the property if he/she possesses it continuously for 10 years. A good faith belief in ownership of the property is required. Under paragraph 2 of the same article, it is impossible to acquire ownership of goods which are not subject to ownership or which can only be the property of the state. 

A large number Roma live in informal slum settlements in Slovakia, for example in Košice, Svinia, Kecerovce, Letanovce, Telgart and Prešov. Many of these settlements are located on state-owned property, or on property of which the legal owner is unknown – a result of the changes in the country since the fall of Communism. Many of these settlements have existed for many more than ten years, but in practice, few if any Romani slum settlements have ever been formalised via these legal procedures, nor has the Slovak government taken adequate steps to assist Romani residents of substandard slum Romani settlements in legalising their tenure.

Slovak legislation renders Roma living in informal slum settlements unable to register as locally resident. Article 23(1) of the Slovak Constitution guarantees freedom of movement and abode. However, certain provisions of Act 253/1998 on the Registration and Stay/Residence of Citizens of the Slovak Republic and on the Register of Inhabitants set out conditions such that some persons, including many Roma, are unable to register as locally resident. Article 2 of the Act establishes that all persons must announce their permanent residence to the relevant authority. Article 11 of the Act specifies that persons must present the registration number of their home/flat, while Article 3 sets out that persons must present written proof of his/her right to inhabit the house/flat, for instance, via ownership papers, rental contract or other documents granting permission to stay. 

The fact that many Roma live in non-regularised housing renders it impossible for these persons legally to register in accordance with the law. Given the high number of Roma adversely affected by these rules -- and in particular Romani women who often move to the community in which their husband lives -- amendments to Act 253/1998 and potentially other domestic laws are necessary in order to facilitate the legalisation of residence/stay of a large number of Slovak citizens currently unable to do so. Additionally, research conducted by the ERRC/MSF/COHRE indicates that in many instances, local authorities apply arbitrary criteria when taking decisions on whether or not to grant Roma permission to register, either permanently or temporarily, as residents of their territory. Roma prohibited by law from legally registering their residence are denied access to fundamental rights, including the right to vote and access social assistance, amongst other rights, in their place of residence. Roma in many communities visited during ERRC/MSF/COHRE research reported such violations. 

2. Availability of services, materials, facilities and infrastructure. “An adequate house must contain certain facilities essential for health, security, comfort and nutrition. All beneficiaries of the right to adequate housing should have sustainable access to natural and common resources, safe drinking water, energy for cooking, heating and lighting, sanitation and washing facilities, means of food storage, refuse disposal, site drainage and emergency services”.

Slovak authorities have not ensured the provision of adequate infrastructure and/or services in many Romani settlements. In some informal slum settlements in Slovakia, no infrastructure or services are provided. Provisions missing from many informal slum settlements include electricity, gas, potable water, waste removal, postal services, public transportation, paved roads and adequate lighting of public spaces. Municipalities and utility companies, often on racist grounds, fail to provide these services to segregated Romani settlements. Segregated Romani settlements are also located far from the centre of villages, towns and cities, making difficult for the Romani inhabitants access to schools, employment, public places and other services. As one example, the Letanovsky mlyn Romani settlement near the village of Letanovce is only accessible via a dirt road. Only one well provides water for the approximately 600 residents of the settlement. There is no provision of electricity in the settlement and no access to public services such as waste disposal and canalisation. In one instance of which the ERRC/MSF/COHRE are aware, local authorities in Svinia refused the provision of land and infrastructure for new housing for Roma from the local ghetto. The project envisioned a fully serviced community, and additionally planned for the building of infrastructure lacking in the area of the village inhabited by non-Roma. However, because the provision of infrastructure for the entire village was within the framework of a project to improve the housing conditions of the local Romani community, in April 2002, Svinia Village Council ended the project before any construction works began. 

3. Affordability. “Personal or household financial costs associated with housing should be at such a level that the attainment and satisfaction of other basic needs are not threatened or compromised. Steps should be taken by States parties to ensure that the percentage of housing-related costs is, in general, commensurate with income levels. States parties should establish housing subsidies for those unable to obtain affordable housing, as well as forms and levels of housing finance which adequately reflect housing needs. In accordance with the principle of affordability, tenants should be protected by appropriate means against unreasonable rent levels or rent increases. […]”.

Slovak legislation does not regulate rental/housing costs. The Slovak legal framework lacks any provisions related to the regulation of housing/rental costs. Slovak citizens are subject to the whims of realtors/lessors in terms of housing costs, and ERRC/MSF/COHRE research revealed that a number of Romani occupants of social flats paid rental and associated fees comparable to those of persons living in private accommodation. For example, Mr Ľ.B., a Romani resident of the Lunik IX Romani ghetto in Košice, reported paying very high rental costs for, according to his contract, social accommodation. Mr Ľ.B. stated that he pays a monthly rent of 3,500 Slovak crowns for a three room flat. Others reportedly pay about 5,000 Slovak crowns for a four room flat. The average rental cost in Košice is 3,300 Slovak crowns. As such, the costs of housing are unaffordable for many Slovak Roma, who suffer high rates of unemployment as are particularly hard hit by recent reductions in social welfare payments.

4. Habitability. “Adequate housing must be habitable, in terms of providing the inhabitants with adequate space and protecting them from cold, damp, heat, rain, wind or other threats to health, structural hazards, and disease vectors. The physical safety of occupants must be guaranteed as well. […].”

The Slovak government has not taken adequate steps to improve the quality of Romani homes. The homes in which Roma live in both informal slum settlements and social housing in many cases are of such poor quality as to not provide adequate space or protection from the elements. For example, Roma living in the Kostoľanská Romani neighbourhood in the village of Kecerovce live in makeshift huts constructed on land they do not own of mud and scrap materials which offer little protection from the elements. Many of the huts have only a dirt floor. One Romani woman reported that four of her children had been taken into state custody because she didn’t have a proper place to live with them.

Although the Slovak Government programme to support the construction of low-income social housing was approved in April 2001, little has been done to implement this. According to the Open Society Institute, “Despite considerable funding allocated to district and municipal offices through tax incentives, little improvement in [Romani] settlement conditions can be observed. According to some observers, the key factor is political will: where local authorities have the will to make improvements, progress has been achieved; however, in many places mayors hesitate to make improvements out of the fear that if conditions improve in a given settlement, more Roma will come to settle there.”
5. Accessibility. “Adequate housing must be accessible to those entitled to it. Disadvantaged groups must be accorded full and sustainable access to adequate housing resources. Thus, such disadvantaged groups as the elderly, children, the physically disabled, the terminally ill, HIV-positive individuals, persons with persistent medical problems, the mentally ill, victims of natural disasters, people living in disaster-prone areas and other groups should be ensured some degree of priority consideration in the housing sphere. Both housing law and policy should take fully into account the special housing needs of these groups. Within many States parties increasing access to land by landless or impoverished segments of the society should constitute a central policy goal. Discernible governmental obligations need to be developed aiming to substantiate the right of all to a secure place to live in peace and dignity, including access to land as an entitlement”.

Roma do not have access to the same level of social housing as their non-Romani counterparts in practise. An increasing number of Slovak municipalities are creating segregated low standard housing settlements for Roma under the guise of housing for “non-rent payers” and “socially un-adjustable persons”. In fact, numerous Romani residents of such government housing schemes are regular rent payers who are denied the right to move out of these ghetto-type areas. In the most well-known case, in November 2003, the ghetto known as Lunik IX in the eastern Slovak city Košice became an absolutely segregated settlement for Roma when municipal authorities moved the last twenty non-rent paying non-Roma out of the area. Many of the Romani residents of Lunik IX have regularly paid their rent but have been told that they would only be permitted to move out of the area after all non-Roma had first been moved. As of January 31, 2004, Slovak authorities had not facilitated the movement of a single Romani rent-payer out of the Lunik IX Romani ghetto. 

Roma face limited access to private homes/violations of their freedoms of movement. Article 12(1) of the International Covenant on Civil and Political Rights and Article 2 of Protocol 4 to the European Convention for the Protection of Human Rights and Fundamental Freedoms set out, “Everyone lawfully within the territory of a State shall, within that territory, have the right to liberty of movement and freedom to choose his residence.” However, many Roma are denied this right in practise. In Letanovce, for example, a Romani family was prevented from moving into the village, purchasing property and building a house, because all plots in the village are owned by the non-Roma and they refuse outright to sell to Roma. During field research in the town of Letanovce in September 2003, when asked why there were not more Roma living in the village, one non-Romani villager stated, “Let the Gypsies stay in their settlement. We don’t want them in the village. It is more than enough that they come into the village to the post office, municipal office and to shops. They create enough mess and smell anyway. Let them be as far as possible from us.” 

In the case of Koptova v. Slovakia, the Committee on the Elimination of Racial Discrimination (CERD) held that Slovakia had violated Article 5(d(i)) (freedom of movement and residence without discrimination) of the International Convention on the Elimination of all Forms of Racial Discrimination (ICERD) and recommended that Slovakia “take the necessary measures to ensure that practices restricting the freedom of movement and residence of Romas under its jurisdiction are fully and promptly eliminated.” ERRC/MSF/COHRE research revealed that a number of Slovak municipalities, including for example Dobšina, have completely disregarded the CERD’s finding, openly banning Roma from their territories.

In addition, Article 1 of Protocol 1 to the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) guarantees the right to peaceful enjoyment of possessions, commonly referred to as the right to property.  Although the case law of the European Court has shown that this Article does not encompass the right to acquire property, it does cover the right to possess, use and dispose of property.

6. Location. “Adequate housing must be in a location which allows access to employment options, health-care services, schools, child-care centres and other social facilities. […] Similarly, housing should not be built on polluted sites nor in immediate proximity to pollution sources that threaten the right to health of the inhabitants”.

Housing provided to Roma by Slovak officials is in many cases located on the periphery of towns, away from the non-Romani population. Roma living in both these state-provided homes and in informal slum settlements are denied easy access to schools, employment, health services, etc. In some cases, there is no public transportation service that connects the Romani community to the rest of the community. Additionally, several Romani communities of which the ERRC, MSF and COHRE are aware are located on hazardous sites. For example, the Patoracka Romani settlement, just outside Rudnany, is located on the grounds of a former mercury mine. Some members of the community have been relocated in the recent period, but many remain. According to information made available to the ERRC, those who were moved to social housing constructed by the local government now live in a segregated housing settlement not very far from Patoracka. The segregated Romani settlement in the village of Svinia is located on an agricultural field. Local farmers regularly dump animal dung and dung water on the land adjacent to the Romani community, which contaminates water in the Romani settlement. The Svinia village council has repeatedly acted to thwart efforts to resettle local Roma in the centre of the village.

7. Cultural adequacy. “The way housing is constructed, the building materials used and the policies supporting these must appropriately enable the expression of cultural identity and diversity of housing […]”.

The ERRC, MSF and COHRE are not aware of any efforts in the area of housing by the Slovak government which take into account Romani cultural identity. In the case Chapman v. UK, the European Court of Human Rights held that “The vulnerable position of gypsies as a minority means that some special consideration should be given to their needs and their different lifestyle both in the relevant regulatory planning framework and in arriving at the decisions in particular cases.  To this extent there is thus a positive obligation imposed on the Contracting States by virtue of Article 8 to facilitate the gypsy way of life.”
Forced Evictions: Evaluating further, in its General Comment 7, the relationship between the right to adequate housing (including, as noted above, the element of legal security of tenure) and the issue of forced evictions, the Committee held that “forced evictions are prima facie incompatible with the requirements of the Covenant.” General Comment 7 defines, at Paragraph 3, forced evictions as “the permanent or temporary removal against their will of individuals, families and/or communities from the homes and/or land which they occupy, without the provision of, and access to, appropriate forms of legal or other protection.” The use of the term “occupy” infers that all persons, regardless of the legality of their tenure, can be subject to forcible evictions, and, as such, should be afforded adequate protection of law. Finally, at Paragraph 16 of General Comment 7, the Committee stated: “Evictions should not result in individuals being rendered homeless or vulnerable to the violation of other human rights. Where those affected are unable to provide for themselves, the State party must take all appropriate measures, to the maximum of its available resources, to ensure that adequate alternative housing, resettlement or access to productive land, as the case may be, is available.”

Finally, the Committee stated that citizens should be afforded to following procedural protections in relation to forced evictions:

“(a) an opportunity for genuine consultation with those affected; (b) adequate and reasonable notice for all affected persons prior to the scheduled date of eviction; (c) information on the proposed evictions, and, where applicable, on the alternative purpose for which the land or housing is to be used, to be made available in reasonable time to all those affected; (d) especially where groups of people are involved, government officials or their representatives to be present during an eviction; (e) all persons carrying out the eviction to be properly identified; (f) evictions not to take place in particularly bad weather or at night unless the affected persons consent otherwise; (g) provision of legal remedies; and (h) provision, where possible, of legal aid to persons who are in need of it to seek redress from the courts.”

In addition, a number of provisions of the ECHR provide protections against forced evictions and other core elements of the right to adequate housing. Article 8(1) of the ECHR sets forth the following guarantee: “Everyone has the right to respect for his private and family life, his home and his correspondence.” Article 8’s protection encompasses inter alia the following rights: the right of access
, the right of occupation
 and the right not to be expelled or evicted, and is thus intimately intertwined with the principle of legal security of tenure.
 The ECHR has recently found a violation of Article 8 specifically in relation to housing issues and Gypsies in the United Kingdom,
 and on a number of occasions in the past the UK government has settled out of court in cases involving Gypsies and housing or accommodation issues. In finding a violation of Article 8 of the Convention, the court focused in particular on the arbitrary forced eviction of Mr Connors from his housing. 

Slovak legislation does not provide effective protection against forced eviction. Following changes to the Slovak Civil Code in force since 2002, lessors may terminate lease agreements without procuring a court decision (Article 711(1)). This shifts the burden of proof to the lessee, who must now bring a civil action to prove that the lease termination was outside of the grounds permitted by law, though such an undertaking does not have a suspensive effect on the contract termination/eviction. Further, there are no procedural protection safeguards concerning forced eviction in the Civil Code. Further, while evicted persons may be granted a shelter under Article 712(5), it is not mandatory and is dependant on the reason for eviction. For example, a person evicted for non-payment of rent will not be granted alternative accommodation, even in the event the person would be made homeless. A shelter being defined as “[…] a makeshift until the lessee gains a proper accommodation and room for storage of his flat equipment and other things of housing and personal needs.” This definition does not meet the standards of alternative accommodation as outlined above. 
Racial Segregation: The International Convention on the Elimination of All Forms of Racial Discrimination (ICERD), to which Slovakia acceded on May 28, 1993, states, at Article 3, “States Parties particularly condemn racial segregation and apartheid and undertake to prevent, prohibit and eradicate all practices of this nature in territories under their jurisdiction.” In its General Recommendation 19, the Committee on the Elimination of Racial Discrimination (CERD), which monitors states’ compliance with the ICERD, affirmed that, “a condition of racial segregation can also arise without any initiative or direct involvement by the public authorities. It invites States parties to monitor all trends which can give rise to racial segregation, to work for the eradication of any negative consequences that ensue, and to describe any such action in their periodic reports.”

Racial segregation is not illegal under Slovak legislation. Nowhere in Slovak domestic legislation is racial segregation condemned or otherwise rendered illegal. Nor has the Slovak government taken any steps to eradicate the residential segregation of Roma. According to ERRC/MSF/COHRE research, many Roma live in segregated informal communities, without access to basic services and infrastructure, such as water, electricity, canalisation, etc. Such Romani communities can be found, for example, in Košice, Svinia, Kecerovce, Letanovce and Telgart. Roma living in such settlements further experience difficulty is accessing equal educational, employment and other opportunities. In addition, a number of local governments, for example in Brezno, Bystre and Prešov have undertaken or have initiated projects aimed at providing housing for Romani residents currently in highly substandard conditions. While on their face, such programmes seem positive, the housing realised or envisioned under such projects has the effect of further segregating the affected Romani communities, as the housing tends to be on the periphery of towns and cities absent the presence of non-Roma.

One additional problem documented by the ERRC/MSF/COHRE during their research on the right to adequate housing of Roma in Slovakia is that Slovak legislation is adopted/amended without due regard to the situation of excluded individuals or groups. Recent controversial amendments to the Law on Material Need 599/2003 illustrate this issue. Under the amended law, an increase in assistance per child is limited to four children only per family. This has resulted in a significant decrease in the amount of social assistance received by many Roma, who tend to have larger families. In addition, a portion of the social benefit is allocated specifically as a housing contribution to persons able to prove legal ownership or lease of a dwelling. The recipient is ineligible for this part of the social benefits payments if they have defaulted on rent payments. Many Slovak Roma do not live in legally recognised housing and, therefore, cannot access this portion of benefits. Many expect to be evicted from their homes as they can no longer afford to pay the monthly rent, which is often higher than their social benefits. For example, in Trebišov, since March 2004 when residents of municipally-owned social apartments for “rent non-payers” stopped paying their rent, municipal authorities requested that the amount of their rent and associated fees be deducted from their social assistance  payment. According to ERRC/MSF/COHRE information, the social welfare office refused on the grounds that the families would have no money left on which to survive. It is now reported that several municipalities, including Levoca and Spisska Nova Ves, are seeking to sell their social apartments to private owners. 

The amended Act therefore has a disproportionately negative effect on Roma in Slovakia, including on their ability to access adequate housing. These facts seem either not to have been a consideration or were considered but disregarded in passing the amended version of the Law on Material Need. 

Recommendations to the Slovak Government

Honourable Minister Gyurovszky and Minister Kaník, the right to adequate housing -- a component of the right to an adequate standard of living -- is an actionable right. The CESCR, in its 1993 and 1998 reviews of Canada's compliance with the Covenant, expressed concern that social and economic rights had been described as mere “policy objectives” by the Canadian government rather than as fundamental human rights. 

In addition to legally binding commitments made by the Slovak government, at the level of political commitment, in accordance with the United Nations’ Millenium Goals, Slovakia pledged to “Achieve significant improvement in lives of at least 100 million slum dwellers, by 2020.” Additionally, in accordance with the Organization for Security and Cooperation in Europe (OSCE)’s Action Plan on Improving the Situation of Roma and Sinti, Decision No.566 of the OSCE Permanent Council, the Slovak Government agreed to “Put in place mechanisms and institutional procedures to clarify property rights, resolve questions of ownership and regularize the legal status of Roma and Sinti people living in circumstances of unsettled legality.” 

Furthermore, as a new member of the European Union, at the European Councils in Lisbon and Feira in 2000, the decision was taken to modernise the European Social model. At the heart of the Lisbon agenda, as approved, is the goal of “modernising the European Social Model by investing in people and building an active welfare state.” This includes action in the field of promoting social inclusion. With regard to this goal, the heads of Member States convening at the Lisbon Council concluded: “The number of people living below the poverty line and in social exclusion in the Union is unacceptable. […] In particular, the European Council invites the Council and the Commission to: promote a better understanding of social exclusion […] on the basis of commonly agreed indicators; mainstream the promotion of inclusion in Member States’ employment, education and training, health and housing policies, this being complemented at Community level by action under the Structural Funds within the present budgetary framework; develop priority actions addressed to specific target groups (for example minority groups, children, the elderly and the disabled), with Member States choosing amongst those actions according to their particular situations and reporting subsequently on their implementation.”

The ERRC, MSF and COHRE are concerned about the very significant gaps existing between the standards to which Slovakia has committed itself internationally, and the existing legal and policy framework related to the right to adequate housing in Slovakia. We urge you to take immediate steps to bring domestic legislation and administrative practices related to the right to adequate housing into harmony with international legal standards, including:

1. Ensuring the effective implementation of the recently adopted an anti-discrimination law, which specifically refers to the right to housing without discrimination; 

2. Adopting legislation which renders racial segregation and acts leading to racial segregation, whether directly or indirectly, illegal;

3. Amending Slovak domestic law such that private and public individuals and bodies are unable to forcibly evict a person without a court order, and such that all other measures specified under the international housing rights acquis are incorporated into the Slovak domestic legal order. Other measures in this area include, but are not necessarily limited to:

· Adopting legislation that provides for procedural protection safeguards concerning evictions, as specified by European Court of Human Rights case law and listed in CESCR General Comment No. 7 and other related commentary;

· Adopting legislation and putting in place mechanisms to provide for alternative accommodation to persons who have been evicted and are unable to provide for themselves, such that the anathema phenomenon of homelessness is avoided; and

· Adopting legislation that regulates against unreasonable rent levels or rent increases;

4. Amending the Act on Material Need such that the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions, is explicitly recognised under this Act;

5. Revising the Act on Registration and Stay to provide greater flexibility in the provision of local residence permits, during an interim period in which Slovak officials proactively move to end the existence of substandard slum settlements on Slovak territory;

6. Resolving the problem of Roma living in homes and substandard slum settlements without legal security of tenure through the adoption and adequate funding of proactive policies in this area;

7. Ensuring that Romani housing meets minimum standards as set out in General Comment No. 4 of the CESRC in terms of availability of services, materials, facilities and infrastructure, habitability, accessibility, location and cultural adequacy;

8. Acting swiftly to ensure that in all cases in which local authorities act arbitrarily to refuse to provide Romani individuals with local legal residence permits or other documents necessarily to have access to services crucial to the realisation of fundamental economic and social rights, such individuals are brought swiftly to justice;

9. Moving swiftly to develop proactive policies on the provision of equal education, health care services, adequate policing and other services to address the human rights and social exclusion emergency currently prevailing in a number of substandard Romani slum settlements in Slovakia;

10. Ensuring that the right to adequate housing is taken into account during the adoption of new laws and the amendment of existing laws, regardless of the subject matter of the law;

11. Developing proactive, long-term, policies in the area of social housing which take into account the specific problems of the Romani community and allocating adequate funding for the implementation of such; and

12. Ensuring that all legislation and policies adopted at the national level are enforced/adhered to at the local level.

Minister Gyurovszky and Minister Kaník, we would welcome the opportunity to meet with you to discuss the issues raised above. We would also request to be informed of all measures undertaken by your office in connection with efforts to secure the rights of all persons in Slovakia to adequate housing. 

Sincerely,
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Dimitrina Petrova

Ingrid Antalová


Bret Thiele, Senior Legal Officer Executive Director

Executive Director
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pp. Tara Bedard

Copies to:

Mr Pál Csáky, Deputy Prime Minister 

Office of Government

Nam. Slobody 1

813 70 Bratislava, Slovak Republic

Fax: +421-2-5249-7595

Mr Daniel Lipšic, Minister of Justice

Ministry of Justice

Zupne nam. 13

813 11 Bratislava, Slovak Republic

Fax: +421-2-5935-3607

Mr Stavros Dimas, European Commissioner for Employment and Social Affairs

European Commission

B-1049 Brussels, Belgium 

Fax: +32 2 2982 099










� In Öneryildiz v. Turkey, a case involving the destruction of slum dwellers' homes following an explosion at a rubbish tip, the European Court of Human Rights, while finding a violation by the Turkish government of Article 1 of Protocol 1 ruled, inter alia, “The Court reiterates that the concept of “possessions” in Article 1 of Protocol No. 1 has an autonomous meaning and certain rights and interests constituting assets can also be regarded as “property rights”, and thus as “possessions” for the purposes of this provision ... the Court considers that neither the lack of recognition by the domestic laws of a private interest such as a “right” nor the fact that these laws do not regard such interest as a “right of property”, does not necessarily prevent the interest in question, in some circumstances, from being regarded as a “possession” within the meaning of Article 1 of Protocol No. 1 ... It must be accepted ... that notwithstanding that breach of the planning rules and the lack of any valid title, the applicant was nonetheless to all intents and purposes the owner of the structure and fixtures and fittings of the dwelling he had built and of all the household and personal effects which might have been in it. Since 1988 he had been living in that dwelling without ever having been bothered by the authorities (see paragraphs 28, 80 and 86 above), which meant he had been able to lodge his relatives there without, inter alia, paying any rent. He had established a social and family environment there and, until the accident of 28 April 1993, there had been nothing to stop him from expecting the situation to remain the same for himself and his family. ... In short, the Court considers that the dwelling built by the applicant and his residence there with his family represented a substantial economic interest. That interest, which the authorities allowed to subsist over a long period of time, amounts to a “possession” within the meaning of the rule laid down in the first sentence of Article 1 § 1 of Protocol No. 1...”








� Wiggins v. United Kingdom, No. 7456/76, 13 D & R 40 (1978).





� Ibid.





� Cyprus v. Turkey, 4 EHRR 482 (1976).





� See Connors v. the United Kingdom (application no. 66746/01), decision of 27 May 2004.
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