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The European Roma Rights Center (ERRC) is an international public interest law organization which monitors the human rights situation of Roma across Europe and provides legal defense in cases of human rights abuse. The ERRC has consultative status with both the Council of Europe and the United Nations and has to date filed more then twenty major cases with the European Court of Human Rights. In addition, over the years, ERRC has published numerous reports on the human rights situation of Roma in different European nations.   

The ERRC has been requested to offer its opinion, based upon extensive experience in the region, as to the situation faced by Roma in Bulgaria generally. We are unaware of the evidence in this particular case and have never met with any of the parties to the suit. Therefore, we are respectfully offering this opinion solely in support of our own conviction that Roma in Bulgaria in general do face a situation that may well amount to “persecution” within the meaning of the United Nations Convention and Protocol Relating to the Status of Refugees.

I.  The general situation 

I.1. Roma in Bulgaria are at the bottom of the social hierarchy. They have historically been subjected to various unofficial discriminatory practices, and occasionally to official discrimination.
 In June of 2000, United States Helsinki Commission Representative, Christopher H. Smith, denounced the Bulgarian government's failure to "even draft … an [anti-discrimination law], let alone pass it".
 Similarly, according to the 2001 Open Society Institute report "Monitoring the EU Accession Process: Minority Protection", although Article 162 of the Bulgarian Penal Code sets out criminal responsibility for racially motivated violence and some forms of hate speech, racially motivated crimes are, in reality, punished less severely than similar ordinary crimes. Since “1990 public prosecutors have instituted no criminal proceedings and no one has been sentenced under Article 162."

I.2.  Sociological surveys conducted in Bulgaria reveal a significant degree of prejudice toward Roma. These attitudes have proved enduring: 84% of the Bulgarians in 1994 and 84% in 1997 agreed that “Roma are lazy and irresponsible”. Eighty-five percent of Bulgarians in 1994 and 80% in 1997 agreed that “Roma cannot be trusted or relied upon”. Fifty-nine percent of the Bulgarians in 1994 and 68% in 1997 minded living in the same neighbourhood as Roma and 28% in 1994 and 40% in 1997 even minded living in the same country with Roma. When asked whether they would vote for a competent and credible candidate of the party they usually vote for if he or she were Roma, 66% of Bulgarians surveyed in 1997 said "no". According to a survey conducted in 1997, only 28% of Bulgarians reported that they have ever visited the house of a Rom and 15% reported that they had a Romani friend. In fact, 72% said they would mind having a Rom as a friend as a matter of principle.
 

II.  Discrimination 

II.1.  Roma are discriminated against in all facets of Bulgarian society. The introduction of extremely severe eligibility requirements and other barriers to access to social support particularly affect Roma "both because they are at a higher risk of poverty and because they face unique circumstances that limit their ability to access services."
 One of the legal requirements for accessing monthly social support is not to have property that may be a source of income.  Local officials use this test in a discriminatory manner to exclude Romani applicants from social support.  For example, of the 7,000 Romani families living in severe poverty in Fakulteta, Sofia, 95 percent do not have regular income, yet less than 2 percent, or 128 families have access to monthly support.
 Roma excluded from social assistance due to severe eligibility requirements are also then denied access to Bulgaria's so-called "universal" health insurance because they cannot afford to pay their contributions.
 

II.2.  With regard to education, two principal trends towards segregation can be observed. First, Roma children living in segregated Roma neighbourhoods typically attend segregated schools. These schools are poorly equipped and offer pedagogical programmes of inferior quality. Secondly, Roma children are disproportionately represented in a variety of “special schools” ostensible designed for retarded children and those considered as juvenile delinquents.
   

II.3.  The housing situation of most Roma is equally troublesome. Romani households house almost 3 times as many people as non-Romani households, in less than half the space. Romani dwellings have less access to hot water, running water, heating, and proper sewage systems.
 Many Roma who are “effectively compelled to live in illegally constructed houses generally have limited access to public services; because their settlements are illegal, they have no right to services, and no recourse when they are denied”.
 

II.4.  In addition, Roma are routinely barred access to public accommodations such as restaurants and bars - on occasion with open support from municipal authorities.
 

II.5.  Finally, despite the fact that a number of provisions prohibit discrimination or the granting of privileges on the grounds of ethnicity and/or race in the field of employment, in practice discrimination against Roma in employment is widespread.
        

III.  Violence against Roma 

III.1.  At the very outset, we respectfully note that to date, the European Court of Human Rights has ruled in two Bulgarian police brutality cases against Roma.
 Both involved ill-treatment and/or death in police custody. They also raised important factual and legal issues. These included a) the reluctance of the public prosecutor’s to initiate criminal proceedings in cases of police abuse against Roma, b) their reluctance to indict the police officers responsible, c) the complicity of medical professionals in concealing evidence, and d) the lack of impartiality on the part of the prosecuting authorities. Ultimately, in both cases the Court condemned the Bulgarian authorities for failing to adequately investigate the incidents at issue as well as for not providing effective remedies to the victims and/or their families.
 

III.2. Aside from isolated convictions, judicial response to abuses of Roma by ordinary citizens and law enforcement officials alike has to date been clearly insufficient. When Romani victims file written complaints in person, prosecutors often refuse to investigate. Most often, however, prosecutorial authorities deny that they have even received complaints. There are widespread allegations that if complaints are made orally or are sent by mail, prosecutors will simply deny that they have ever been filed. This is especially common when Roma are victims of abuse.

III.3.  On rare occasions when judicial authorities do respond to allegations of Roma being abused by non-state actors and actually proceed to bring the perpetrators of such crimes to trial, sentences are likely to be inadequate. Convictions of police officers and/or other government officials also either do not take place or, if they do, the sentences imposed are inadequate.
 According to the Bulgarian Helsinki Committee, in 2001, 56 percent of Roma report being subjected to ill-treatment during arrest and 48 percent report ill-treatment by police officers while in police custody.
 

III.4.  With regard to the above, ERRC and its partner organisations have themselves recently documented several cases of particular relevance.  


III.4.a.  On September 15, 2001, approximately 20 non-Romani youngsters reportedly attacked two Romani men, Lyubomir Metodiev and Alexander Iliev. The incident occurred in the centre of Samokov, Sofia. According to information provided by Human Rights Project, a leading local civil rights group, some of the attackers were skinheads and all were armed with axes and/or baseball bats. Metodiev managed to escape after being cut on his right hand with an axe, but Iliev was caught and severely beaten. As a result, he sustained serious injuries including a concussion that caused partial amnesia.
 

III.4.b. On September 19 and 20, 2001, Human Rights Project reported that a 13-year-old Romani girl had also suffered severe injuries to her face following an attack by a group of young and violent non-Romani men.

III.4.c. On July 18, 2001, three young Roma, Traian Sashov (23), Zdravko Alexandrov (20), and Krum Jankov (22), reported being severely beaten by police officers in Fakulteta, Sofia. According to Romani Bah Foundation, a major Sofia-based non-governmental organisation, the three young men were arrested on suspicion of having committed theft. During the arrest, they were beaten with fists and truncheons and kicked repeatedly. Mr Sashov and Mr Alexandrov reported then being taken to a police station where they were abused once again. On August 28, 2001, they filed complaints with the Sofia Military Prosecutor's Office.

III.4.d.  On July 5, 2000, according to reports from Romani Bah, police officers from the 3rd District Police Department of Sofia allegedly shot and killed Traicho Lyubomirov, a nineteen-year-old Romani man from Fakulteta, Sofia. The police claimed that the youngster had allegedly resisted arrest and that in the ensuing scuffle the officer discharged his handgun by accident. In any case, the bullet struck Mr Lyubomirov in the back of the head and killed him instantly. Following the incident, the Sofia Military Prosecutor’s Office reportedly opened an investigation into the case, but its status at this point remains unclear.
 

III.5.  The Drom Foundation, another significant local civil rights group, has also documented three relatively recent incidents of anti-Romani violence in Bulgaria. In all three, Romani victims sustained bodily injuries as a result of illegal use of firearms by civilians and/or police officers. As of September 15, 2000, none of the victims, all of whom were injured in 1998 and 1999, succeeded in obtaining redress before the Bulgarian courts. 

III.5.a. On May 2, 1998, Tsvetan Kirilov, a 35-year-old Romani man, was shot and wounded in the leg by a security guard employed in a local factory. The incident happened in the town of Vidin, western Bulgaria. According to Mr Kirilov, the incident occurred as he was passing by the factory on his horse cart and tried to pick up a piece of scrap metal lying outside the factory gates. On May 19, 1998, the criminal investigation into the case was terminated. The Vidin District Prosecutor’s Office found that the wounding of Mr Kirilov had been accidental. The case was then appealed but ultimately on July 11, 2000, the Supreme Prosecutor’s Office upheld the initial non-indictment decision.

III.5.b. On July 31, 1998, Valko Borissov, a 32-year-old Romani man from Vidin, was shot and wounded in the hand by a police officer of the Vidin District Police Department. According to Mr Borissov, the shooting was precipitated by a minor traffic argument in relation to illegal parking. On December 2, 1998, the Pleven Regional Military Prosecutor’s Office refused to open a criminal investigation against the police officer concerned. The case was appealed and subsequently reopened. Ultimately, however, the investigation was terminated.
 

III.5.c.  On October 13, 1999, Ilian Iliev, an 18-year-old Romani man, was shot and wounded in the head by a police officer from the Vidin District Police Department. A police car at a local dumpsite approached Mr Iliev and his friends, aged 10-14, while they were collecting scrap metal. According to Iliev, when a few police officers got out of the car, holding handguns, the boys became scared and attempted to run away. Then, without warning, one of the officers shot at Mr Iliev, wounding him in the head. On December 8, 1999, the Pleven Regional Military Prosecutor’s Office refused to open a criminal investigation against the police officer concerned on the grounds that under the circumstances the use of firearms had been appropriate. Subsequently, higher prosecutorial instances turned down Mr Iliev’s appeal. According to the legal representatives of the victims, at no point was the investigation thorough, impartial or comprehensive.
 

IV.  Right to Counsel

Access to legal counsel in criminal proceedings, especially for Roma, is also a serious problem in Bulgaria as both the legal framework and the enforcement of the provisions therein allow for a gross miscarriage of justice. The national legal aid system has a long way to go to reach even the minimum standards guaranteed by international law.  In this regard, Bulgaria is behind not only among countries seeking accession to the European Union, but among other Council of Europe member states too.

V.  Conclusion

V.1.  In 1997, in its Concluding Observations on Bulgaria, United Nations Committee on the Elimination of Racial Discrimination held as follows:

“… [T]he persistent marginalization of the large Roma population … is a matter of concern. It is noted that the Roma face de facto discrimination in the enjoyment of their economic, social and cultural rights which increases their vulnerability … Concern is expressed about discrimination against minorities in the workplace, especially for Roma, most of whom have relatively little training and education. Concern is also expressed that Roma encounter difficulties in applying for social benefits and that rural Roma are discouraged from claiming land to which they are entitled under the law disbanding agricultural collectives.”
  

V.2.  It also expressed concern at the low rate of prosecution of racist violence in Bulgaria, concluding that it seems that "such crimes against ethnic minorities are not considered to pose a significant danger to public order."

V.3.  Similarly, in 1999 United Nations Committee against Torture noted "continuing reporting from reliable non-governmental organisations on ill-treatment by public officials, particularly the police, especially against persons belonging to ethnic minorities."
  Roma in Bulgaria endure an institutional failure which, in the first instance, does not protect them from discrimination and racially motivated violence, and in the second instance, does not provide redress for discrimination or racially motivated violence.

V.4.  In view of the above, we respectfully submit that Roma in Bulgaria, in general, do face a situation that may well amount to “persecution” within the meaning of the United Nations Convention and Protocol Relating to the Status of Refugees. Therefore, the respondent in the instant case, Mr S.A., depending on the specific circumstances of his situation, and being Roma, may also have a well-founded fear of being persecuted upon return to his country of origin. Moreover, we respectfully submit that this conclusion is clearly in line with the relevant international/comparative jurisprudence where “persecution” has long been construed to mean not only i) direct persecution by government agencies, but also ii) the government failure to protect any given minority group from violence committed by non-state actors 
, iii) its failure to provide redress to the victims of both state and non-state violence
, and even iv) widespread discrimination in the absence of appropriate government action.
 

Budapest, 5 December 2001 

     Respectfully submitted,  

     Gloria Jean Garland

     Legal Director 

     European Roma Rights Center  

     Branimir Pleše 

     Senior Staff Attorney 
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