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8 July 2005

Committee Member
United Nations Human Rights Committee
Office of the High Commissioner for Human Rights (OHCHR)
Palais des Nations
8-14, Avenue de la Paix
CH- 1211 Geneva 10
Switzerland 
Honourable Committee Member,
The European Roma Rights Centre (ERRC) is an international public interest law organisation engaging in a range of activities aimed at combating anti-Romani racism and human rights abuse of Roma, in particular strategic litigation, international advocacy, research and policy development, and training of Romani activists. The ERRC respectfully submits herewith a summary of concerns pertaining to the human rights situation of Roma in Slovenia for consideration by the United Nations Human Rights Committee reviewing Slovenia’s compliance with the International Covenant on Civil and Political Rights at its 84th session, July 11-29, 2005. 
The information below does not aim to constitute a complete account of all issues arising in Slovenia that might raise concerns under the Covenant, nor does it aim to describe all matters facing Roma in Slovenia. The sole aim of this document is to bring to the attention of the Committee several matters we believe are of relevance for a full assessment of Slovenia’s international human rights obligations, particularly as arising from its ICCPR commitments.
The ERRC is aware of the measures taken by the Government of Slovenia, as detailed in the report submitted by the State party to the Committee.
 These measures notwithstanding, ERRC monitoring of the human rights situation of Roma in Slovenia – including first hand documentary field missions undertaken as recently as April 2005 -- has found that the Slovene Government has failed to date to fully uphold its obligations under the Covenant where Roma are concerned. In particular, issues related to Articles 2, 7, 10, 16, 24, 26 and 27 have been documented by the ERRC, as described below. 
Arbitrary distinctions between “autochthonous” and “non-autochthonous” Roma, as well as the arbitrary denial of Slovene citizenship to persons who should be entitled to it 
Slovene authorities distinguish, both in law and in practice, between so-called “autochthonous” Roma (apparently those whose families have lived continuously in Slovenia for generations) and so-called “non-autochthonous” Roma (apparently those who are perceived to have primary links to other former Yugoslav republics, or are otherwise viewed as not having a full claim on belonging in Slovenia). According to the Slovene legislation, only "autochthonous" minorities ("autochthonous" Roma, Hungarian and Italian national minorities) enjoy the special minority protection accorded by domestic and international standards, whereas members of all other ethnic minorities do not.
 
Many Roma classified as “non-autochthonous” are not able to become Slovene citizens, notwithstanding real factual ties to Slovenia, in many cases dating prior to Slovenia’s independence in 1991, and despite November 2002 legal amendments to the Slovene Act on Citizenship attempting to some extent to ameliorate conditions precluding such persons from having access to Slovene citizenship. 
A considerable number of those Roma in Slovenia without Slovene citizenship – persons who in many instances are in fact stateless -- were victims of the 1992 “erasure”, during which Slovene authorities deleted the records of a large number of persons from other republics of the former Yugoslavia (including a large number of Roma), evidently in an effort to re-arrange Slovenia’s demography, as well as in an effort to preclude them from being counted among the initial group of citizens of the new Slovenian state. Persons “erased” by Slovene authorities have for the most part not received due remedy for their summary exclusion form the Slovene polity.
    
According to some estimates, “non-autochthonous” Roma may constitute as much as one-third of the Slovene Romani community. Additionally, ERRC field research indicated that at least two-thirds of the “non-autochthonous” Roma do not have Slovene citizenship.
The arbitrary distinction between “autochthonous” Roma and “non-autochthonous” Roma drawn by the Slovene authorities is in breach of the obligations undertaken by Slovenia under Article 27 of the Covenant. The ERRC recalls that the Human Rights Committee held in its General Comment no. 23 that state parties cannot distinguish between citizens and non-citizens in the realisation of the rights enshrined in Article 27 of the Covenant. 
The worrying fact of statelessness, present to a high degree among the Slovene Romani community further gives rise to concerns under Article 24 of the Covenant to which it succeeded requiring that "[e]very child has the right to acquire a nationality", Articles 2 and 26 of the Covenant, as well as of other relevant provisions of international law, including in particular Article 5(d)(iii) of the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) and also European provisions on citizenship in the context of state succession.
 
Furthermore, "non-autochthonous" status precludes those Roma arbitrarily labelled as such by the Slovene authorities from being fully recognised before the law, in contravention of Article 16 of the Covenant. 

A number of international monitoring bodies and European Union institutions have expressed concern at this arbitrary distinction. For instance, the UN Committee on the Elimination of Racial Discrimination (CERD), in its Concluding Observations on Slovenia’s compliance with the ICERD stated: “[…] the Committee is concerned that discriminatory attitudes and practices may still persist and that the distinction between ‘indigenous’ Roma and ‘new’ Roma may give rise to further discrimination.” Similarly, in its 2002 Report on Progress towards Accession, the European Commission noted: “[…] some of the laws only apply to those termed ‘autochthonous’ Roma – excluding the ‘non-autochthonous’ Roma even if they are citizens”. 
Roma without documents attesting to citizenship or permanent resident status are often harassed by the Slovene police. Also, Roma classified as “non-autochthonous” are often not able to secure employment, since Slovene authorities and employers treat them as foreigners without the right to work. Additionally, the lack of personal documents poses serious obstacles for Roma in areas such as health care, education and housing. 
Systemic discrimination against Roma in Slovenia
In contravention of Articles 2 and 26 of the Covenant, Roma in Slovenia often live in segregated settlements characterised by a lack of basic facilities such as electricity, running water, sanitation, access to transportation, etc. Furthermore, the legal status of Romani settlements is frequently unresolved or otherwise unregulated. As a result, Roma in these settlements lack basic security of tenure. Some local authorities have even developed segregated substandard housing facilities to which entire Romani communities have been forcibly relocated. Even in situations in which Roma have been able to legally purchase housing facilities or land, in some cases, they have been prevented from using them by their non-Romani neighbours. In such instances, response by authorities has frequently been inadequate to prevent or counteract such vigilante actions. 
The segregation of Romani children in schools in Slovenia constitutes another barrier to full access to fundamental rights, including the right to equality. . In contravention of Articles 2, 26 and 24, Romani children in Slovenia frequently attend racially segregated classes or schools. Additionally, there are instances in which Romani children have been segregated in schools for mentally disabled children, offering pupils substandard education and a markedly lower quality of education than that provided by mainstream Slovene schools. Moreover, ERRC research indicates that kindergarten fee requirements disproportionately impact those Romani families who live in conditions of extreme poverty and preclude many Romani children from beginning their education on an equal footing with non-Romani children. In maintaining segregated educational arrangements, the Slovene government undertakes practices which thwart its obligations under Article 26 of the Covenant, and under Article 3 of the International Convention on the Elimination of All Forms of Racial Discrimination, to which Slovenia is a party, which stipulates that "[s]tates Parties particularly condemn racial segregation and apartheid and undertake to prevent, prohibit and eradicate all practices of this nature in territories under their jurisdiction." 
In light of the concerns raised above, the ERRC recommends that the Committee urge the Government of Slovenia to undertake the following, without delay:

1. Without delay, take measures to provide Slovene citizenship to all Roma who request it and can demonstrate real and effective links to Slovenia.
2. Ensure effective remedy for cases of discrimination against Roma in the field of housing, employment, education, and access to public goods and services.
3. Facilitate the resolution of the legal status of Romani settlements so as to provide basic security of tenure for all residents, as well as a basis for the improvement of infrastructure and housing conditions in those Romani settlements characterised by substandard or extremely substandard housing. 
4. Adopt and implement a comprehensive school desegregation plan so that all Romani children may fully realise the right to education. Integrate all Romani children into mainstream classes and, where necessary, develop and implement adequately funded and staffed programmes aimed at easing the transition from segregated to integrated schooling.
5. Without delay, develop and implement effective pre-school programmes for Romani children, such that the kindergarten fees system does not preclude Romani children from starting their education on an equal footing with their non-Romani peers.
6. Develop curriculum resources for teaching Romani language, culture, and history in schools, and make them available to all schools, so that all children in Slovenia learn of the valuable contributions Roma have made to Slovene society.
7. Conduct comprehensive human rights and anti-racism training for the national and local administration, members of the police force and the judiciary, as well as teaching and support staff in educational institutions.
8. At the highest level, acknowledge and speak out against racism, anti-Romani sentiment, and discrimination against Roma; at all levels, acknowledge and speak out against racism and patterns and practices of discrimination and segregation.  
9. Proactively recruit Roma for professional positions in the administration, the police force and the judiciary, as well as the education system in Slovenia.
Thank you in advance for your consideration of these concerns. Please do not hesitate to be in contact should you require further information on these matters.
Sincerely,


Claude Cahn,


Acting Executive Director
� CCPR/C/SVN/2004/2





� It must be noted, however, that even "autochthonous" Roma do not enjoy the same level of protection as Hungarian and Italian national minorities, in particular in the field of education and language rights. The Slovene Government explained this state of affairs in the Slovene State Report on the implementation of the Framework Convention for the Protection of National Minorities by saying, "[d]ue to the specific situation of the Romani community. . . the same criteria of minority protection as are applied to the other two autochthonous ethnic communities cannot be applied to the Romani community."





� On issues related to deletion of records by Slovene authorities, see Jasminka Dedic, Vlasta Jalusic and Jelka Zorn, The Erased: Organised Innocence and the Politics of Expulsion, Ljubljana, Peace Institute, 2003, as well as Jasminka Dedić, The Erasure: Administrative Ethnic Cleansing in Slovenia, in Roma Rights 3/2003: Personal Documents and Access to Fundamental Rights, European Roma Rights Center, available at: � HYPERLINK "http://www.errc.org/cikk.php?cikk=1109" �http://www.errc.org/cikk.php?cikk=1109�. 


� In particular, the November 2002 amendments require that applicants for citizenship demonstrate that they held official permanent residence status since December 23, 1990 (the day of the Independence Plebiscite in Slovenia), and that they have resided continuously on the territory of Slovenia ever since; these conditions may contravene the requirements of Article 18 (2) of the European Convention on Nationality, which establish particular criteria for the provision of citizenship in the context of state succession, requires Governments to take into account “the genuine and effective link of the person concerned with the State”, “the habitual residence of the person concerned at the time of State succession”, and “the will of the person concerned”.  
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