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Budapest

Honourable Prime Minister Stanishev,

The European Roma Rights Centre (ERRC) is an international public interest law organisation which monitors the human rights of Roma in Europe and provides legal defense in cases of human rights violations.

We are writing to you to express concern about massive forced evictions of Roma in the capital, partially implemented as well as pending, reported by the Bulgarian media and Sofia-based ERRC partner organisations. According to information provided by the Bulgarian Helsinki Committee, on August 31, 2005, at least 24 Romani homes in Hristo Botev neighbourhood of Sofia were demolished and some 150 Roma were rendered homeless. More forced evictions have been planned in the upcoming days, according to Bulgarian media. According to Bulgarian media, the demolition is being carried out because the Romani homes were built without proper authorisation. Reportedly, the inhabitants of the demolished housing were not provided with alternative housing nor with any form of compensation by the Bulgarian authorities. 

We regret to note that lack of security of tenure affecting the prevailing part of Roma in Bulgaria is among the most urgent problems facing Roma in Bulgaria. Failure of the Bulgarian government to date to comply with its obligations under international law and to meet its commitments under the Framework Program for the Equal Integration of Roma, exposes hundreds of thousands of Romani individuals to serious violations of the right to adequate housing as well as many other social and economic rights as demonstrated by the current forced eviction crisis as well as by similar actions by Bulgarian authorities targetting especially Roma in recent years. 

The current crisis is an aggravated manifestation of the situation of housing rights violations which is subject to a Collective Complaint under the Revised European Social Charter against Bulgaria for persistent and systematic violations of the right of the family to social, legal and economic protection, brought by the ERRC in April 2005. That complaint is currently pending and particular scrutiny is now being paid to Bulgarian government actions with respect to the adequate housing of Roma.

Concerning the eviction of illegal occupants of dwellings or land, in the matter of European Roma Rights Centre v. Greece, the European Committee of Social Rights – the body supervising the compliance of states with the European Social Charter, stated that "in order to satisfy Article 16 [of the Revised European Social Charter] states must promote the provision of an adequate supply of housing for families, take the needs of families into account in housing policies and ensure that existing housing be of an adequate standard and include essential services (such as heating and electricity). […] Furthermore the obligation to promote and provide housing extends to security from unlawful eviction."
 Further, recalling previous case law the Committee had noted, “that the implementation of the Charter requires the State Parties to take not merely legal action but also practical action to give full effect to the rights recognised in the Charter. When the achievement of one of the rights in question is exceptionally complex and particularly expensive to resolve, a State Party must take measures that allows it to achieve the objectives of the Charter within a reasonable time, with measurable progress and to an extent consistent with the maximum use of available resources. States Parties must be particularly mindful of the impact that their choices will have for groups with heightened vulnerabilities as well as for others persons affected including, especially, their families on whom falls the heaviest burden in the event of institutional shortcomings.”
 Finally, the Committee has emphasised that "[...] ultimate responsibility for implementation of official policy lies with the [...] state."


Along with the European Social Charter, the practice of forced evictions violates a number of other international law commitments of the Bulgarian state. Most notably, Bulgaria is bound by the International Covenant on Economic, Social and Cultural Rights (ICESCR), which states, at Article 11(1), “The States Parties to the present Covenant recognise the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions. The States Parties will take appropriate steps to ensure the realisation of this right, recognising to this effect the essential importance of international co-operation based on free consent.”

Evaluating in its General Comment 7 the relationship between the right to adequate housing (including, as noted above, the element of legal security of tenure) and the issue of forced evictions, the United Nations Committee on Social, Economic and Cultural Rights (CESCR) held that "forced evictions are prima facie incompatible with the requirements of the Covenant."
 General Comment 7 defines, at Paragraph 3, forced evictions as "the permanent or temporary removal against their will of individuals, families and/or communities from the homes and/or land which they occupy, without the provision of, and access to, appropriate forms of legal or other protection." Finally, at Paragraph 16 of General Comment 7, the Committee stated: "Evictions should not result in individuals being rendered homeless or vulnerable to the violation of other human rights. Where those affected are unable to provide for themselves, the State party must take all appropriate measures, to the maximum of its available resources, to ensure that adequate alternative housing, resettlement or access to productive land, as the case may be, is available." 

In addition, the CESCR has emphasised that special attention should be accorded to vulnerable individuals or groups, inter alia, ethnic and other minorities, since often these individuals and groups suffer disproportionately from the practice of forced evictions.

The CESCR has recommended a number of procedural protections in relation to forced evictions. These include, “(a) an opportunity for genuine consultation with those affected; (b) adequate and reasonable notice for all affected persons prior to the scheduled date of eviction; (c) information on the proposed evictions, and, where applicable, on the alternative purpose for which the land or housing is to be used, should be made available in reasonable time to all those affected; (d) especially where groups of people are involved, government officials or their representatives should be present during an eviction; (e) all persons carrying out the eviction should be properly identified; (f) evictions should not to take place in particularly bad weather or at night unless the affected persons consent otherwise; (g) the provision of legal remedies; and (h) the provision, where possible, of legal aid to persons who  require it in order to seek redress from the courts.”

The UN Commission on Human Rights has affirmed that the practice of forced evictions constitutes a gross violation of human rights, in particular the right to housing.
 Furthermore, the UN Sub-Commission on Prevention of Discrimination and Protection of Minorities has reaffirmed, “the practice of forced eviction constitutes a gross violation of a broad range of human rights, in particular the right to adequate housing, the right to remain, the right to freedom of movement, the right to privacy, the right to property, the right to an adequate standard of living, the right to security of the home, the right to security of the person, the right to security of tenure and the right to equality of treatment […].”

The UN Sub-Commission on Prevention of Discrimination and Protection of Minorities and the UN Commission on Human Rights have through adopted resolutions recommended that governments undertake policy and legislative action with the purpose of circumscribing practices of forced eviction, including conferring legal security of tenure on those currently under the imminent threat of forced eviction. In the light of an increased awareness of the necessity of security of tenure as a pre-emptive method to fight forced evictions, the UN Commission on Human Rights in its 1993 Resolution urged Governments “to confer legal security of tenure on all persons currently threatened with forced eviction and to adopt all necessary measures giving full protection against forced eviction, based upon effective participation, consultation and negotiation”.
 

In addition, a number of provisions of the European Convention on Human Rights provide protections against forced evictions and other core elements of the right to adequate housing. Article 8(1) of the European Convention on Human Rights sets forth the following guarantees: "Everyone has the right to respect for his private and family life, his home and his correspondence." Article 8's protection encompasses inter alia the following rights: the right of access
, the right of occupation
, and the right not to be expelled or evicted, and is thus intimately intertwined with the principle of legal security of tenure.
 Further, the European Court has developed extensively under its Article 8 jurisprudence the concept of "positive obligations", under which a Contracting State must not only restrict its own interferences to what is compatible with Article 8, but may also be required to protect the enjoyment of those rights and secure the respect for those rights in its domestic law.
 In addition, protections available under Article 1 of Protocol 1 to the European Convention -- guaranteeing the peaceful enjoyment of one's possessions -- have been interpreted to include the protection of housing rights.
 In some circumstances, forced evictions and extreme housing conditions may rise to the level of cruel and degrading treatment or punishment, as banned under Article 3 of the Convention.

Forced evictions have implications well beyond the act itself, and frequently result in a range of consequences triggering violations of civil and political rights, as well as other economic and social rights, inter alia, the right to life, the right to security of the person, the right to non-interference with privacy, family and home, and the right to peaceful enjoyment of possessions, the right to an adequate standard of living, the right to security of the home, the right to security of tenure. It is imperative that legal protection is afforded individuals against unjust evictions from their homes and/or land and that legal redress be made available for victims of illegal forced evictions. When forced evictions are unavoidable, state authorities must ensure that suitable alternative housing solutions are provided. In cases of justifiable evictions, it is incumbent upon state authorities that said evictions be carried out in a manner according to relevant law and that legal remedies and recourses be made available to those affected. Prior to carrying out forced evictions, all possible alternatives must be discussed with the affected persons in order to prevent the use of force.

Honourable Prime Minister Stanishev,

The ERRC urges you to exert your power to cease the forced evictions forthwith, as well as to design and implement an acceptable solution of the housing situation of the affected Roma. Furthermore, we urge you to ensure that the Romani families whose home have already been demolished be immediately provided with alternative accommodation as well as with due compensation for the loss of and/or damage to their property.

ERRC will continue monitoring the situation with forced evictions in Bulgaria and will provide the European Committee of Social Rights with information relevant for the pending collective complaint against Bulgaria. 

Sincerely,

Claude Cahn

Programmes Director
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