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Honourable Commissioner Diamantopoulou, Minister Hausner,

The European Roma Rights Center (ERRC) welcomes the publication of Poland’s Joint Inclusion Memorandum ("JIM") on matters relating to social inclusion. In a number of respects, the ERRC believes, the Polish JIM represents a valuable step forward in terms of government recognition of issues concerning Roma in Poland. It is therefore an important basis for future policy, as Poland moves in the coming months to prepare its first National Action Plan ("NAP") on social inclusion. The ERRC offers the comments below on Poland’s JIM, which we hope will be of use in the preparation of the first Polish NAP.

Data on the Situation of Roma in Key Sectoral Fields

The Polish JIM appropriately recognises Roma as a matter of urgency with respect to issues of social inclusion policy. The provision of separate passages on Roma at various points in the Polish JIM -- including among the introductory passages -- is to be commended.  

These facts notwithstanding however, the Polish JIM neither provides clear data on the situation of Roma in sectoral fields of relevance to the Lisbon Process, nor does it indicate how or when it will remedy this lack of data. In a section on "Demography", the Polish JIM provides the following not very clear passage:

Among ethnic and national minorities, the Roma are most affected by social problems. The Roma population is estimated at around 20 000
 (0.05% of Poland’s population in 2001). The census shows that 12 900 people in Poland declare Roma nationality. In general, the figures for Roma people are not comparable between countries and are taken from a variety of official and non-official sources reflecting different national definitions and practices of ACs and Member States with regard to data collection and ethnicity. Official figures on Roma in Poland are generally far below the real figure because many Roma do not declare themselves as such for several reasons. It has to be stressed that although the above figures reflect national definitions and practices regarding ethnic appartenance, the EU rejects theories attempting to determine the existence of separate races. In the '60s, under pressure from the State the majority of nomadic Roma settled down in towns. The Roma society is a very closed one and information about this group is scarce. 
For the purposes of developing its first National Action Plan, a lack of clear disaggregated data on the situation of Roma in relevant sectoral fields cannot continue to remain missing with the justification that "The Roma society is a very closed one and information about this group is scarce." Polish authorities must swiftly remedy the dearth of accurate data on Roma in the sectoral fields of relevance to Roma, such that they can design and implement effectively policies to combat the social exclusion of Roma.

Education

The Polish JIM notes that targeted policies on Roma in Poland have focussed in particular on education. The ERRC believes this approach to be sentient. However, a number of the statements on the education of Roma provided in the Polish JIM appear, when taken together, only partially coherent and do not inspire confidence that Polish authorities are pursuing rigorously a clear strategy on education or, if they are, that this strategy does not racially segregate (and therefore exacerbate, rather than ameliorate, social exclusion). 

Statements about the education of Roma included in the Polish JIM follow:

"A significant proportion of the Roma speak Polish, but not well enough to take an active part in normal social life. This is not conducive for them to take up education in Polish schools, along with problems in adjusting to another culture." (Point 2.1.)
"One third of the Roma population has not completed primary school and only 0.8% of them have tertiary level of education
. About 70% of Roma children are provided with regular education, but their attendance rate is too low. Some girls aged 13-15 are already married and discontinue their education very early. This factor, together with the shortage of pre-schools, creates significant problems. Separate schools for Roma are a significant obstacle to the integration of this minority into Polish society. Low education level and difficulties with speaking in Polish contribute to the lower level of access to the labour market for the Roma
. This situation needs to be reversed and the Commission encourages Poland to make greater efforts to integrate Roma children in mainstream education. European Community legislation prohibits racial discrimination in employment, education, social security, health care, housing and access to goods and services. Discrimination on grounds of religion or belief, age, disability and sexual orientation are also covered in the areas of employment and training
. The transposition and effective implementation of these Directives should form part of Poland's strategy for promoting the integration of ethnic minorities and other disadvantaged groups." (Point 2.3)

"To improve the quality of education among Roma youth, several Roma classes at schools have been formed recently, mainly in the Małopolskie voivodship. So far, because of difficult communication between Roma youth and other pupils, establishing of Roma classes seemed to be the only possible method. The Government Programme for the Roma community was created and the educational undertakings were recognised as priority in order to make it easier for Roma youth to integrate with others of their age. The newly created institution of Roma assistants is an intermediary between school and pupils' families. They help Roma pupils to have relations with school and teachers and at the same time stimulate and monitor educational progress. In addition, the so-called support teachers have been trained and employed in several schools of the Podkarpacki region. They are specially prepared to work with the Roma and acquainted with the Roma culture. The support teachers help normal teachers as well as Roma pupils." (Point 4.2.4.1)

"Public schools provide free education, which is accessible for all children. Despite that, children from low-income families, from rural areas, disabled children and Roma children experience disadvantages on all educational levels. Presently, the main challenge is to accustom people to the final education reform and integrate Roma children in mainstream education." (Point 4.2.4.2)
"The Roma situation is difficult in the field of the labour market as well as in education, living conditions and the other aspects of social integration. Until now, the Trial Government Programme for the Roma community for the years 2001 – 2003 has been carried out. In this programme the educational commitments were recognised as a priority. The newly created institution of Roma assistants and the so-called support teachers has brought about a significant improvement in attendance and school marks among Roma pupils." (Point 4.4.4.1)
The ERRC is concerned that while the government appears to recognise the need to integrate Roma in education, it notes at Point 4.2.4.1 that among the components of its strategy to date have been the establishment of separate classes for Roma. In addition, in contrast to the general tendency of the Polish JIM to recognise the need to mainstream Romani children in the Polish education system, ERRC field research has revealed that at least as of 2002, Polish authorities were developing further separate classes for Roma. Also, the contention that Polish authorities have implemented separate classes for Roma "mainly" in the Małopolskie voivodship is misleading insofar as although the programme was first developed in this region, Polish authorities have subsequently implemented it elsewhere in Poland also.
 

The ERRC urges Polish authorities to include in Poland's first NAP elaborated details as to how and under what schedule it intends to integrate all Romani children into mainstream schooling.
Health and Housing

Statements in the Polish government's JIM appropriately recognise very serious health issues among Roma in Poland. At Point 2.2, the Polish JIM states: 

The Roma are especially threatened by diabetes, circulatory and respiratory diseases (there are cases of tuberculosis among them), etc. As a result, their life expectancy is shorter.

The same passage acknowledges the link between housing and some of the health issues Roma in Poland face: "[...] as a result of the difficult, even dramatic, social situation of these families (overcrowded dwellings, lack of basic facilities, poor diet, limited access to health care services), they very often suffer from health problems."
The ERRC notes that tuberculosis poses a serious public health risk; urgent measures to combat tuberculosis among Roma should be developed and implemented without delay.

Under the Point 4.4.4.1, the Polish JIM notes that a key element of policy on Roma is an "improvement in Roma health status" through measures including "allowing them better access to medical treatment". 

It is not clear what is meant by "allowing the better access to medical treatment" and the Polish JIM does not elaborate the point. The ERRC is aware of the occasional provision of mobile medical units to some isolated Romani settlements in Poland, but knows of no programmes to combat racial discrimination in the provision of health care services, instances of which have been reported in Poland in recent years, and the Polish JIM provides no information on this matter.
 

Other elements of Polish health policy on Roma, as presented in the Polish JIM, raise more questions than they answer. For example, it is unclear what is meant by the contention that Polish authorities aim to improve the health status of Roma in Poland "through an improvement of their hygiene" (Point 4.4.4.1), and the point is not elaborated anywhere in the Polish JIM. 

Very worrying is the approach of the Polish JIM to resolving the housing issues, which the authors of the Polish JIM have identified as key. Under Point 4.4.4.1, the section of the Polish JIM devoted specifically to policy on Roma, the Polish JIM states: "Strong emphasis will also be placed on the improvement of the housing situation (especially sanitary facilities) [...]." However, in the very extensive sections of the Polish JIM devoted to housing policy (at Points 3.4 and 4.2.5), there is no mention whatsoever of housing policy on Roma, or of measures to combat discrimination in the field of housing. This gives rise to the concern that (i) the authors of the Polish JIM may not seriously intend to undertake improvements to Romani housing or (ii) as hinted in the Polish JIM, that improvements may be solely related to public infrastructure in settlements and not directly targeting improvements in housing or (iii) that Polish housing policy may be racially segregating in effect. As Polish authorities move to develop Poland's first NAP, careful attention should be paid to: 

(i) ensuring that explicit and thorough-going anti-discrimination measures are built into Polish housing policy, and in particular that a system of rigorous checks is implemented such that allocation of and access to housing is free from racially discriminatory processes or outcomes;   

(ii) ensuring that policies on housing for Roma are mainstreamed. 

Finally, the ERRC notes that policy measures need to be adopted in Poland to (i) ensure legal security of tenure (and where possible home ownership) to Roma living in informal settlements and (ii) ensure that all Roma factually residing in a given municipality have unimpeded access to local residence permits, as well as to all basic services required to realise fundamental economic and social rights.

Employment

The ERRC welcomes the fact that the Polish government acknowledges that the economic transformation negatively influenced the employment of Roma. The Polish JIM states under Point 4.4: 

Roma situation is difficult in the field of labour market […]

[And]

Currently, the long-term Government Programme for the Roma community is being created. Under this programme, there are tasks aimed at combating unemployment - mainly through stimulating motivation to upgrade and change vocational skills and to look for a job.

The ERRC is concerned that there is a lack of acknowledgement of racial discrimination against Roma in the area of employment. Unemployment is generally attributed in the Polish JIM to a low level of education among Roma, to their lack of job qualifications, or to their cultural specificity. While the stated goal provided in the Polish JIM of increasing the number of employed Roma is appropriate, the Polish JIM appears ignorant of the possibility of discrimination against Roma on the labour market.  ERRC field research in Poland indicates that many Roma have been denied employment on grounds of ethnicity/race.  In one case, ERRC investigations revealed that the sentence “we do not employ ‘Gypsies’” had been written by employers into employment cards of Romani job applicants who had been invited for job interviews. Polish social inclusion policy will not be successful unless the challenges of combating racial discrimination on the job market are addressed with well-designed and thoroughly implemented anti-discrimination measures. 

Anti-Discrimination Law

Finally, as the Commission is aware, Poland continues to lack comprehensive anti-discrimination law and has failed to date to transpose the Article 13 Directives into domestic law. Beyond the broad, declarative provisions of the Constitution, existing domestic legal provisions against discrimination inter alia on ethnic grounds are extremely inadequate.
Thank you in advance for your attention to these matters. The ERRC is prepared to provide further information and/or assistance to policy-makers on issues related to social inclusion and the realisation of social and economic rights on an as-needed basis. We welcome further contact with your offices.







Sincerely,







Dimitrina Petrova







Executive Director
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�	Estimates based on information released by local self-government entities.


�	Data according to the report „Romowie – bezrobocie. Elementy opisu położenia społecznego Romów w Polsce w 1999 roku.” by the Roma Society in Poland, commissioned by the National Labour Office.





�	Ibidem.





�	Directives 2000/43/EC and 2000/78/EC.


� For an overview of issues related to the education of Roma in Poland, see European Roma Rights Center, The Limits of Solidarity: Roma in Poland After 1989, Country Report Series No. 11, September 2002, pp. 149-165.


� Ibid., pp. 126-130.
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