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Honourable Commissioner Diamantopoulou, Minister Kanik,

The European Roma Rights Center (ERRC) welcomes the publication of Slovakia's Joint Inclusion Memorandum ("JIM") on matters relating to social inclusion. In a number of respects, the ERRC believes the Slovak JIM represents a valuable step forward in terms of government recognition of issues related to Roma in Slovakia. It therefore is, we believe, an important basis for future policy, as Slovakia moves in the coming months to prepare its first National Action Plan ("NAP") on social inclusion. The ERRC offers the following comments on Slovakia's JIM, which we believe will be of use in the preparation of the first Slovak NAP:

Defining Roma

The ERRC welcomes the inclusion of Roma as an explicitly mentioned group for the purposes of Slovakia's JIM. By including Roma specifically, the Slovak government has indicated that it may be ahead, in policy terms, of many current Member States of the European Union, which have not yet managed to do so for the purposes of their National Action Plans on social inclusion. However, the ERRC is concerned about some of the language used by the Slovak government in its descriptions of Roma. For example, under Point 2.6 ("National and Ethnic Minorities"), the Slovak JIM includes the following:

According to sociologists, the majority of the Roma are becoming a social minority, rather than an ethnic one. Roma communities overlap with the lowest social strata. Due to cumulative disadvantages, long-term and permanent unemployment among the Roma is widespread and the emerging culture of poverty is transferred to the following generations. 

Slovak Roma comprise an extremely diverse group. The Slovak government is at present, in a number of areas, unable to provide accurate and detailed data (or at least, for the purposes of its JIM, it has not done so) as to the precise circumstances of Roma in Slovakia, and how they are placed with respect to the rest of Slovak society. The description therefore of a unified Romani community which "overlap[s] with the lowest social strata" is at present unsubstantiated at best. In the present data deficient environment, the ERRC recommends a government approach which would note that "many Roma -- including a high number of persons living in very exposed, substandard settlements -- currently suffer from poverty or extreme poverty."

The ERRC further notes that "culture of poverty" approaches, first popularized by the U.S. sociologist Oscar Lewis in the 1960s, have been widely discredited, inter alia because: (i) they tend to be poorly grounded as a description of facts; (ii) in policy terms they focus obsessively on the person, to the detriment of social forces bringing about poverty and extreme poverty; and, most importantly for purposes here, (iii) they add little to the policy tool-kit for actually addressing poverty and extreme poverty, but seem rather to be a mode through which policy actors excuse themselves from responsibility for designing workable and effective anti-poverty programmes. 

Indeed, by blaming unemployment on "cumulative disadvantages" among Roma, the Slovak JIM appears unaware of the widespread antipathy towards Roma in Slovakia, sentiments which have given rise to widespread reports of racial discrimination in the field of employment and render it difficult and in some cases close to impossible for qualified Roma to secure gainful employment. Without acknowledgement that racial discrimination is a significant factor in the fact of unemployment among Roma, it is unclear how Slovak policy-makers can design effective policies to bring Roma (back) into the workforce. 

Finally, and most importantly for the purposes of policy on Roma, the denial, in the Slovak JIM (and with reference to unnamed sociologists), that Roma comprise an ethnic group, is extremely inadequate. Such an approach also would seem to indicate that the Slovak government not only has no intention of availing itself of policies based on minority rights, but even that, where Roma are concerned, it questions the validity of its own domestic minority rights provisions as relevant for Roma. It is unclear how effective policy can be designed and adequately implemented under terms that would deny Roma basic recognition of their fundamental dignity, including among the most intrinsic components of the self, one's ethnic identity. 

If Slovak policies on eradicating the social exclusion of Roma are to be effective, these basic questions of approach must be addressed in a thorough-going fashion.

Ethnic Data

At a number of places in the Slovak JIM, it arises that the Slovak government is dependent upon external sources for data about the situation of Roma. For example, under Point 1.2 ("Employment and Unemployment"), the JIM states: "The UNDP puts the unemployment rate among the Roma population at 64%." This is the only data provided in the Slovak JIM on the issue of unemployment among Roma. The dearth of disaggregated data on the situation of Roma has been repeatedly noted and commented upon by international monitoring bodies. Most recently, the United Nations Human Rights Committee, in its Concluding Observations on Slovakia of August 2003, stated:

The Committee has taken note of the position of the delegation as to the reasons for the lack of statistical data with regard to the situation of Roma as well as women. However, the Committee emphasizes the importance of data to assess the situation in the State party and to address possible inequalities and patterns of discrimination. Furthermore, the Committee is concerned at the large discrepancy between official census figures and data provided by NGOs as to the size of the Roma population in the State party. Such underreporting may have a significant impact on the position of Roma in public life, including the exercise of certain rights, for instance under the Minority Language Law (arts. 2, 3 and 26). 

While appreciating the complex nature of gathering such data, the Committee urges the State party to take steps to gather, through methods compatible with principles of data protection, statistical data reflecting the current size of the Roma population, as well as the position of minorities and women in society, including in the workplace, both in the public and the private sector.

The lack of clear and accurate data on the situation of Roma in the sectoral fields addressed under the Lisbon Process haunts the Slovak JIM. If the National Action Plan is to include serious and effective policy proposals, the current dearth of disaggregated data on the situation of Roma in various sectoral fields will need to be swiftly redressed.

Social Protection

Under Point 2.2 ("Income Inequality and Poverty"), the Slovak JIM states: 

The most recent data available on the number of Roma drawing social assistance benefit in 1997 shows that as many as 80% of the Roma were dependent upon this benefit. This is clearly a high-risk group, and the available data and field research indicate that a large section of the Roma population lives in extreme poverty. This mainly applies to the Roma living in segregated settlements, whose number more than doubled between 1988 and 2000 (from 278 settlements in 1988 to 620 in 2000). It is estimated that a quarter of the Roma live here. These locations saw an increase in the key indicators of poverty and social exclusion.

With reference to the above, the ERRC notes that Slovak lawmakers have on a number of occasions since 1998 altered Slovak laws and other regulations apparently in an effort to remove Roma from eligibility for social welfare support. For example, in July 1998, new powers to provide social welfare support in the form of coupons rather than money were provided to the public administration and these have reportedly been applied primarily with respect to Roma. More recently, amendments to Slovak social support legislation reduced assistance for families with many children, a provision widely held to be targeted at Roma and one which will without question have indirectly discriminatory effects on Roma. The ERRC recommends that Slovakia's National Action Plan address the issue of how Slovak authorities plan to counteract the very negative consequences of recent detrimental policy and legal measures. 
Education

Under Point 2.4 ("Education and Unemployment"), the Slovak JIM states:

The educational situation of the Roma minority is very unfavourable. According to official data, up to 76.7 % of them have only basic education and 3.7 % may never have had any schooling at all. (According to a UNDP report in the Slovak Republic, the drop-out rate for Roma children in the first year of school rose from 46% in 1976 to 63% by 1999). Roma children are over-represented in schools for physically or mentally disabled children (in the academic year 2001/2002, Roma children comprised almost 10% of the overall number of pupils). This appears to stem from their insufficient command of the Slovak language and/or other educational handicaps that result from their environment rather than from innate limitations.

Under Point 4.2.2 ("Education"), the Slovak JIM further elaborates:

A separate issue in the area of access to education is that of the Roma children, who are neglected in terms of social development and stimulation; these children are often enrolled in special schools for children with disabilities or they leave compulsory education early with only a very low level of education.

In the National Programme for Education and Learning, measures have been adopted to ensure that these children are at least to an extent given the same start as other children. This involves for example: introduction of whole-day education; the drawing-up of alternative curricula and school plans; individual learning programmes taking into account the specifics of Roma children and with emphasis on raising and maintaining the motivation to learn; drafting of a system of incentives for parents of Roma children for cooperating with the school; implementation of support learning programmes for entrance examinations for secondary schools and colleges. Currently, the position of 'assistant teacher' is being introduced, as well as the possibility of preparatory schooling for children from socially disadvantaged environments in the form of 'zero grades' at primary school.

Under the draft bill on the financing of schools, the education budget will depend on the number of pupils. It may be assumed that special-needs schools will under these circumstances have an interest in keeping their Roma pupils, which would worsen their segregation into separate schools and classes. Therefore, integration of the Roma children into mainstream education has to remain high on the agenda if the problem of segregation of Roma children is to be solved.

The ERRC welcomes recognition in the Slovak JIM that the racial segregation of Romani children is a problem in the Slovak school system and indeed one set possibly to become exacerbated should the new draft schools financing bill be adopted into law as described. This approach is a dramatic improvement over other recent government pronouncements, such as that of the Slovak government delegation before the United Nations Human Rights Committee in July 2003, where the Slovak delegation denied vehemently that it was possible to speak of racial segregation in Slovak schooling. 

The ERRC is concerned however that, as presented in the first paragraph above, the data and formulations provided do not present an accurate picture of the gravity of the situation of Roma in the Slovak school system. The ERRC is of the position that the Slovak government is now in position to present more accurate data and other information on the situation of Roma in Slovak schooling, and that without such data, policies are very likely to fail.

In the first place, official public data provides at least a basis for beginning to assess the number of Romani children in special or other substandard education. For example, the Slovak government's Department of Information and Prognosis on Schooling (Ustav informacii a prognoz skoltstva) publishes detailed data -- including data by ethnicity -- on schooling yearly. These statistics are based on the self-identification of the family of the pupil. Due to the stigma associated with the Romani ethnicity, this data does not accurately reflect the real number of Romani children placed in segregated schooling arrangements on racist grounds because many Roma in Slovakia do not state their ethnic identity for official purposes. Nevertheless, even this data, flawed as it is, produces one assessment of the state of educational arrangements for Roma in Slovakia: according to 2001 official data, 38 percent of all Romani students attended special remedial schools or classes for the mentally disabled during the 2001/2002 school year. The respective percentage of children from the Slovak majority was 2.5 percent, and for children of the Hungarian minority it was 2.9 percent.
  

Due to the dearth of accurate data concerning the situation of Roma in the Slovak school system, the ERRC conducted intensive field research in a number of school districts in Slovakia in Autumn 2002, aimed at producing a more accurate description of the educational situation of Romani children in Slovak schools. This research revealed that during the 2002/2003 school year, in many Slovak schools for the mentally disabled, more than half of the students were Romani, and in some schools for the mentally disabled, every single pupil was Romani. ERRC field research in three Slovak districts established the following:

In the Spisska Nova Ves district, there were seven special primary schools for the mentally disabled during the 2002/2003 school year. The ERRC was able to procure data related to the ethnicity of pupils at six of these seven schools.
 Out of a total of 985 pupils attending the seven special primary schools for the mentally disabled in Spisska Nova Ves district during the 2002/2003 school year, at least 813 -- or around 82.5 percent -- of all students were Romani during the 2002/2003 school year. From the six special schools in the Spisska Nova Ves district where ethnicity was known, 813 out of 822 pupils were Romani. That is, close to 99 percent of all pupils were Romani:
Ethnicity of Pupils at Special Primary Schools, Spisska Nova Ves District, 2002/2003 School Year

School
Total students
Romani students

Special primary school Letanovce
153
153

Special primary school Hrabusice
84
84

Special primary school Krompachy
154
152

Special primary school Markusovce
120
120

Special primary school Rudnany
199
198

Special boarding school Spisske Vlachy
112
106

Special primary school Spisska Nova Ves
163
not available

In the Presov district, there were 5 special primary schools for the mentally disabled during 2002/2003. Out of 694 pupils attending special primary schools for the mentally disabled in Presov district, at least 494 or 71 percent of all students were Romani in the 2002/2003 school year. Again, data by ethnicity was not available from one of the schools (special boarding school Presov). If special boarding school Presov is discounted from the total, then out of a total of 591 pupils attending schools for the mentally disabled in the Presov school district, 494 – or around 84 percent -- were Romani during 2002/2003.  
Ethnicity of Pupils at Special Primary Schools, Presov District, 2002/2003 School Year
Name of school
Total students
Romani students

Special primary school Presov
200
104

Special primary school Chminianske Jakubovany
290
290

Special primary school Rokycany
24
23

Special primary school Maly Slivnik

77
77

Special boarding school Presov
103
not available

In Bardejov District, there were two special primary schools for the mentally disabled, and special classes for the mentally disabled were also provided in two other schools. Out of 253 pupils attending special primary schools or classes for the mentally disabled in the Bardejov district, 205 or around 81 percent of all students were Romani during 2002/2003.

Ethnicity of Pupils in Special Education, Presov District, 2002/2003 School Year
Name of school
Total students
Romani students

Special primary school in Bardejov
129
82

Special classes in Raslavice
31
31

Special classes in Malcov
26
26

Special primary school in Zborov
67
66

ERRC field research in the village of Telgart, Brezno County, in September 2003, revealed that 79 of the total 80 pupils attending the local special school for the mentally disabled were Romani.

Even where Romani pupils attend normal primary schools, there is widespread evidence of racial segregation. Here again, accurate data on the ethnic composition of all normal state-run primary schools is not available. During ERRC field research in Autumn 2002, the ERRC visited normal primary schools in the districts of Bardejov, Spisska Nova Ves and Presov. During field research the ERRC visited schools known locally to be “Gypsy schools” – i.e., schools viewed by non-Romani locals as poor-quality schools because of the predominance of Romani children. The ERRC also visited schools located in close proximity to prominent, large Romani settlements. In no school district was it possible to produce even close to a comprehensive overview of the ethnic composition of normal, state-run, primary schooling. Nevertheless, the ethnic composition of a number of the normal primary schools visited by the ERRC in three school districts gives rise to the concern that powerful segregating forces also currently infect the normal primary school system. 

In Bardejov District, the ERRC visited 10 normal primary schools and established that Romani children represented 100 percent of the student body in two schools and in a further five schools the percentage of Roma was higher than 50 percent.
 Detailed data on the ethnic composition of individual schools follows:

Percentages of Romani Children at Schools Located in Close Proximity to Large Romani Settlements or Otherwise Regarded Locally as "Gypsy Schools", Bardejov District, 2002/2003 School Year 

Bardejov district primary schools 
Total
Roma
Percentage of Roma in total student body

Primary school Zborov 
377
200
53%

Primary school Bardejov
847
144
17%

Primary school Raslavice
525
25
5%

Primary school Gaboltov
279
147
53%

Primary school Malcov
429
127
30%

Primary school Cígeka
33
33
100%

Primary school Lenartov
61
43
70%

Primary school Petrova
76
76
100%

Primary school Hrabske
50
31
62%

Primary school Nizny Tvarozec
45
26
58%

In Spisska Nova Ves, the ERRC visited 10 normal primary schools.
 In four of them Roma were more than 50 percent percent of the student body, and three of these schools were 100 percent, 99 percent  and 93 percent Romani respectively. With the exception of two schools, percentages of Roma were alarmingly high in comparison with the percentages of Roma in the general population locally: 

Percentages of Romani Children at Schools Located in Close Proximity to Large Romani Settlements or Otherwise Regarded Locally as "Gypsy Schools", Spisska Nova Ves District, 2002/2003 School Year 

Spišská Nová Ves district primary schools
Total
Roma
Percentage of Roma in total student body

Primary school Letanovce
285
92
32%

Primary school Markusovce
430
255
60%

Primary school Spissky Hrusov
234
37
16%

Primary school Rudnany
395
158
40%

Primary school Smizany
907
344
38%

Primary school Bystrany
530
494
93%

Primary school Spisske Vlachy
182
182
100%

Primary school Krompachy, SNP street
149
148
99%

Primary school Hrabusice
402
192
47%

Primary school Spisska Nova Ves, Lipova st.
574
80
13%

In the Presov district, the ERRC visited 10 normal primary schools.
 In three of them, Roma constituted 100 percent of the student body. In one school, Roma were 64 percent of the student body. In the remaining 6 schools, Roma were between 18-41 percent of the student body:

Percentages of Romani Children at Schools Located in Close Proximity to Large Romani Settlements or Otherwise Regarded Locally as "Gypsy Schools", Presov District, 2002/2003 School Year 
Presov district primary schools
Total
Roma
Percentage of Roma in total student body 


Primary school Zehna
68
68
100%

Primary school Hermanovce
238
90
38%

Primary school Mirkovce
93
93
100%

Primary school Varhanovce
60
60
100%

Primary school Svinia
333 
213
64%

Primary school Drienov
228
42
18%

Primary school Petrovany
250
58
23%

Primary school Kendice
225
93
41%

Primary school Lemesany
345
79
23%

Primary school Chminianska Nova Ves
445
95
21%

In practice, such schools are regarded by locals, by school officials and by Roma themselves as inferior to schools where non-Roma predominate. In addition, there are serious concerns that generations of Romani and non-Romani children in Slovakia are growing up in isolation from each other, perpetuating the high levels of ethnic animosity in Slovakia.

Finally, in the 1998/99 school year, the total number of Romani children attending secondary schools was reportedly under 400.
 

Policy measures, as listed in the Slovak JIM and as currently existing in Slovakia, are inadequate to address this very alarming situation. The ERRC knows of no government programme -- and indeed no single Slovak school -- where comprehensive measures are being undertaken to move Romani children from segregated educational environments to mainstream education and to provide children, parents, teachers and administrators with the support needed to implement desegregation successfully. A number of the measures presented in the Slovak educational policy on Roma are indeed frequently in practice components of segregating education. For example, "individual learning programmes taking into account the specifics of Roma children and with emphasis on raising and maintaining the motivation to learn", as implemented in practice in some schools, has amounted to an abandonment of the school curriculum in favor of music and dance classes as the sole or primary content of (usually) special school curriculum. 

Finally, the Slovak JIM makes no mention of anti-Romani antipathy as a primary driver of the segregation of Roma in the Slovak education system. Indeed, experts point to the opposition of non-Romani parents to schooling with Roma as among the main reasons for current failure of efforts at integrating Roma in mainstream education. For example, one special education expert from the State Pedagogical Institute told the ERRC:

There are three main problems with integration and the solution to only one of them without progress within the field of others cannot bring about the change. The first one: inappropriate referral to special schools; the second one: inappropriate curricula of the standard schools and environment in basic schools; and the last one: hostile attitudes on the part of the majority.

As efforts proceed in 2004 for the elaboration of the Slovak NAP, policy makers must address the severe racial segregation of Roma in the Slovak education system with its root causes in anti-Romani hostility, as a core of policy approaches aimed at the social inclusion of Roma in Slovakia.

Health Care

In its discussion of health care issues under Point 4.2.3, the Slovak JIM makes reference to Roma at four points:

· A cardiovascular and oncological diseases prevention programme that has reportedly also been applied for disadvantaged groups, including Roma;

· "Preparing stable ambulances in Roma communities by reconstruction of suitable public buildings for this purpose" in order to "assure improving the provision of preventative and curative primary health care for the Roma living in remote regions";

· "In cooperation with Roma assistants, the re-inoculation rate among the Roma to protect them against infectious diseases will be increased";

· Projects on "reproductive health" for Romani women.

The year 2003 was noteworthy for extensive discussions, both domestically and internationally, of allegations that Romani women have in recent years been coercively sterilized by medical professionals in Slovakia, as well as allegations that Roma have been subjected to a range of other abuses in the Slovak health care system, including racial segregation and verbal abuse. Members of the European Parliament on at least two occasions addressed questions related to the issue of coercive sterilizations of Romani women to EU Commissioner for Enlargement Günther Verheugen, and Slovak officials opened investigations into the allegations.

On October 17, 2003, the Council of Europe's Commissioner for Human Rights published a "Recommendation of the Commissioner for Human Rights Concerning Certain Aspects of Law and Practice Relating to Sterilization of Women in The Slovak Republic". In his Recommendations, the Commissioner concluded that: "[...] on the basis of the information contained in the reports referred to above, and that obtained during the visit, it can reasonably be assumed that sterilizations have taken place, particularly in eastern Slovakia, without informed consent." The Commissioner also found that: 

The issue of sterilizations does not appear to concern exclusively one ethnic group of the Slovak population, nor does the question of their improper performance. It is likely that vulnerable individuals from various ethnic origins have, at some stage, been exposed to the risk of sterilization without proper consent. However, for a number of factors, which are developed throughout this report, the Commissioner is convinced that the Roma population of eastern Slovakia has been at particular risk.

The initiative of the authorities to investigate into the sterilization practices in the country is welcomed. The Slovak Government engaged in an open and constructive dialogue with the Commissioner concerning this difficult issue. It is also encouraging to note that the Government is considering ways of improving the country's health care system in general, including reproductive health care, and access to it for vulnerable persons, including Roma women in particular. 

The Commissioner is concerned about what appears to be a widespread negative attitude towards the relatively high birth rate among the Roma as compared with other parts of the population. These concerns are often explained with worries of an increased proportion of the population living on social benefits. Such statements, particularly when pronounced by persons of authority, have the potential of further encouraging negative perceptions of the Roma among the non-Roma population. It cannot be excluded that these types of statements may have encouraged improper sterilization practices of Roma women.

On the basis of a lengthy report, the Commissioner recommended the following:

1. The Commissioner recommends the rapid adoption of new legislation introducing and sufficiently specifying the requirement of free and informed consent for medical acts, including sterilizations, in line with the requirements of international law.

2. The Commissioner recommends the rapid adoption of specific regulations on the patient's right to access his or her medical files, including rules on the delegation of that right. 

3. The Commissioner recommends that adequate resources be allocated for measures aimed at improving the health care system, including gynaecological and obstetrical medical services and counselling, and that equal access to health care be  ensured for everybody. 

4. In the light of the specific circumstances set out in this report, the Commissioner recommends that the Government of the Slovak Republic accept clearly its objective responsibility for failing to ensure that no sterilisations were performed                          without free and informed consent, as required by international human rights instruments. The Government of the Slovak Republic ought, consequently, undertake to offer a speedy, fair, efficient and just redress.

5. To establish the modalities and criteria for the remedies to be offered to the victims, consideration should be given to the creation of an independent commission. The redress should include compensation and an apology.

6. It should be up to each woman to decide whether she wishes to introduce, continue or, to the contrary, give up the individual claim she may have before the courts, in the light of any alternative resolution mechanism proposed by the Government.

Subsequently, on October 29, 2003, the Slovak government issued a "Statement by the Government of the Slovak Republic to the Report on the Developments in Allegations of Forced Sterilisations of Roma Women in the Slovak Republic and on Steps and Measures Adopted". This states, inter alia: "[...] a thorough investigation of some sterilisations of women, indeed, confirmed procedural shortcomings. (emphasis added). Therefore the Government has initiated a review of the relevant Slovak medical legislation with a view to its compliance with EU legislation and international obligations of the Slovak Republic. The Government is prepared to organise further training of health care, police, social sector and also public administration staff in order to deepen the humanisation of services provided by them." The statement was issued appended to the "Resolution Of The Government Of The Slovak Republic No.1018 of 29 October 2003 Concerning The Report on Developments in Allegations of Forced Sterilizations of Roma Women in the Slovak Republic and on Steps And Measures Adopted", which includes instructions to the Slovak Minister of the Interior, Minister of Health, Minister of Foreign Affairs, and the Plenipotentiary of the Government of the Slovak Republic for Roma Communities. Notably, the government has not, however, indicated that it is prepared to offer redress to victims of coercive sterilizations.

With reference to the findings of the government's investigation into the issue of coercive sterilizations of Romani women, the ERRC notes that the Slovak JIM does not include an accurate or complete presentation of issues which Roma in Slovakia may face in relation to access to health care, as well as in relation to the enjoyment of their fundamental reproductive health rights. The inadequacy of information presented in the Slovak JIM on the issue of coercive sterilizations and the (in)ability of Romani women to have access to justice in relation to violations of reproductive health rights is of particular concern in light of the fact that apart from presenting data on birth and death rates, and noting that "the demographic profile of the Roma population in Slovakia differs significantly from that for the overall population", the Slovak JIM offers no data at all on the health of Roma in Slovakia. Nor does the Slovak JIM provide information on matters related to access to health care by Roma in Slovakia. 

Finally, the ERRC notes that as to the "ambulances", the preparation of which is presented in the Slovak JIM as one of four targeted elements of the Slovak government's action in the field of addressing the situation of Roma in health care, these were, as of mid-December 2003, reportedly not yet operating anywhere in Slovakia.

As Slovakia begins, in early 2004, to elaborate its NAP, serious attention needs to be paid to: 

· The further provision of data and other information on all aspects of the health situation of Roma in Slovakia;

· Issues related to the ability of Roma to have access to health care on an equal footing with others in Slovakia;

· The full implementation of programmes aimed at providing health care for socially marginalised groups, including Roma;

· The ability of Roma to seek and receive redress when denied health care on arbitrary grounds, as well as when their health rights are violated.

The government should also ensure, as a matter of urgency, (i) that in matters related to all invasive medical procedures -- including sterilization -- that law and practice is strictly in compliance with international standards on informed consent and (ii) that without delay, justice and due compensation are provided to all victims of coercive sterilizations. 

Housing

The ERRC welcomes the texts included in the Slovak JIM concerning housing construction measures for Roma in Slovakia, as well as those on slum settlement upgrade. The ERRC is concerned, however, that these issues alone do not fully address housing issues as they relate to Roma in Slovakia. The ERRC is currently involved in an extensive housing rights project in Slovakia, carried out in co-operation with domestic partner NGOs (in particular the Milan Simecka Foundation), as well as with the Geneva-based Centre on Housing Rights and Evictions (COHRE) and with the support of the Human Rights Project Fund of the United Kingdom's Foreign and Commonwealth Office. The project includes extensive documentation on housing rights issues as they relate to Roma in Slovakia. On the basis of preliminary results of this research, as well as other research undertaken by the ERRC in relation to housing issues in Slovakia, the ERRC notes that, at minimum, the following issues need to be addressed by Slovak housing policies as they relate to Roma:  

· Informal housing/substandard slum settlements

When housing issues pertaining to Roma are discussed, the housing situation of Roma living in slum settlements ("osady"), predominantly in eastern and central Slovakia, tends to dominate discussion -- if not actually preclude discussion of other housing issues related to Roma -- in part because housing conditions in major slum settlements such as Jarovnice, Svinia and Hermanovce -- to name only a few -- are so extreme. In the famous example, one such settlement -- Patoracka, outside Rudnany -- is located on the grounds of a former mercury mine. Most such slum settlements are characterised by substandard or extremely substandard housing, a prevalence of environmental hazards including toxic waste, rubbish tips, intermingling of waste and drinking water, etc. They generally are partially or completely lacking in formal infrastructure such as paved roads, electricity, heating, sewage removal and the provision of adequate drinking water, and are frequently excluded from other public services, such as bus or postal services.   

In recent years, the government has not been able to produce consistent data even to the issue of how many substandard slum settlements exist in Slovakia. As procedures and effective methods for the standardisation of informal slum settlements are widely available through agencies such as UN Habitat, it is to be presumed that this issue can be proactively and relatively swiftly addressed, in the framework of Slovakia's first National Action Plan.

· Forced evictions

In 2001, the Slovak government amended the Slovak civil code to weaken the rights of tenants. In the wake of the amendments, there has been a significant rise in the number of forced evictions of Roma in Slovakia. It is unclear what protections the Slovak government has made available to victims of forced evictions, what measures Slovak officials have undertaken to provide alternative accommodation to victims of forced eviction, or even whether it is monitoring evictions to ensure that they are not implemented in a discriminatory manner.

· Homelessness
ERRC field research has revealed that homelessness -- including so-called "hidden homelessness" in which, as a result of forced evictions, extended families live in overcrowded conditions -- is a problem in a number of Slovak municipalities, including Kosice, Presov and Trnava. 

· Overcrowding/severe overcrowding

Overcrowding and severe overcrowding of housing is reported in a number of areas, including Bardejov, Kosice and Spisske Tomasovce.

· Discrimination in the allocation of state-provided housing/other discrimination

Discrimination in the allocation of social and other public housing has been frequently reported in Slovakia. In addition to extreme cases such as the selective allocation to non-Roma of housing outside Lunik IX in Kosice, the ERRC has documented a number of recent instances of alleged discrimination in the provision of public housing. For example, in the village of Bystre, in the district of Vranov nad Toplou, local Roma told the ERRC in September 2003 that local authorities were building new social housing units for the local community, but with the proviso that these flats are not intended for local Roma. In localities such as Presov, according to ERRC field research, some Romani families have been moved into housing for chronic rent-defaulters, despite having no rental or utilities debts. Also, Roma in some settlements have reportedly been required to perform labor services as part of public building projects; the ERRC knows of no instances in which non-Roma have been compelled to undertake community service work in exchange for public housing.
· Freedom of movement issues/decisions by authorities to refuse to allow Roma to move into certain areas, or vigilante actions by locals to prevent Roma from moving into certain areas (where these actions are not stopped by authorities)

Roma in Slovakia frequently report being blocked by vigilante local action, sometimes carried out with the active or passive complicity of local authorities, when trying to rent or purchase property outside segregated settlements. In the village of Abrahamovce, Presov district, for example, the ERRC spoke with members of a local Roma family in September 2003 who were planning to build their own family house on land which they had inherited from their parents. During discussions with the local mayor, he told them unofficially that he would do everything within his power to prevent the construction of the house because he did not want the number of Roma in the village to increase. In another case, in Letanovce, a Romani family was prevented from moving into the village, purchasing property and building a house, because all plots in the village are owned by the non-Roma and they refuse outright to sell to Roma. During field research in the town of Letanovce in September 2003, when asked why there were not more Roma living in the village, one non-Romani villager stated: "Let the Gypsies stay in their settlement. We don’t want them in the village. It is more than enough that they come into the village to the post office, municipal office and to shops. They create enough mess and smell anyway. Let them be as far as possible from us." Refusal to sell houses or land to Roma has also been reported in Spisske Tomasovce, Svinia, and a number of other localities.

· Obstruction of land use/denial of planning permission
In a number of municipalities -- particularly in rural settlements -- Roma report arbitrary denial or obstruction of planning permission. For example:

· In the village of Torysa, Sabinov district, local Roma reported to the ERRC in September 2003 that they had been trying to establish property rights to the land on which they have dwellings with a view to making claims for more land on which new social housing could be built. In such matters, the local council (comprised entirely of non-Roma) and the mayor have to date not yet acted, citing "the complex and difficult process of simplifying the land register" and insufficient funds as justification.
· In the village of Tuhrina, Presov district, the local Romani community currently inhabits an area of land for which the ownership has not yet been clearly established. Despite several reminders to the local authorities by local Roma that the issue needs to be resolved, the local authorities have done nothing. 

· Since 1998, one Romani man in the village of Telgart, Brezno district, has repeatedly been refused planning permission to build a house on land which he owns, despite repeated appeals to the local council, both alone and with the assistance of a national-level non-governmental organisation and several government offices.

· Social housing/allocation of social housing

In the course of documentation work under the ERRC/Milan Simecka Foundation/COHRE housing rights project currently ongoing, the ERRC commissioned expert assessment from a Slovak lawyer as to matters related inter alia to the provision of social housing to Roma in Slovakia. The expert assessment reads, in part:

"The following factors seriously complicate any social housing programs:

i. Only this year, the Ministry of Building and Regional Development proposed an Act on the State Administration of Spatial Planning, the Building Order and Housing. This has not yet been adopted into law, however. Also, the proposed law as it currently stands does not mention any specific administrative duties related to the socially excluded or very poor groups. Without this, the development of social housing programs will still depend entirely on the will of individual municipal bodies and will not be explicitly their responsibility. 

ii. The issue of social housing has not been a priority in recent years. We can conclude this from the Slovak government's "Principles for Housing Construction Development" from the year 1999, and "Principles of the State Housing Policy up to 2005 with an Outlook to 2010", from the year 2000 (in English at http://www.build.gov.sk/index.php?sekcia2=Docs/Koncep1a). The former document does not include any text on social housing. While the latter includes some general texts in this area, listed provisions are very inadequate with respect to real needs. Not one of them mentions specifically the housing situation of Roma.

iii. The housing situation of Roma is not seen as the part of general housing policy, but rather as a particular Romani problem and therefore there is a tendency to discuss remedial measures in this area within the narrow context of 'Roma policies' and preferably with the financial assistance of the European Union. 

[...]

"In practice, decisions on the construction and allocation of social housing are fully within the discretion of local elected officials, which of course means the danger of corruption or racial discrimination. In large towns and cities in particular, it can often happen that Roma apply for social housing and they are not provided with it, or they are provided with such housing only if that particular municipality has some special programme on Roma housing.

"My empirical conclusion would be that Roma are given 'Roma social housing' and this generally radically blocks any integration."
 
Finally, during the course of ERRC research in Slovakia into the housing situation of Roma, there were repeated concerns expressed at the high rents charged for social housing -- rent often as high as that of other housing of considerably higher quality.

The overarching concern permeating housing concerns with respect to Roma in Slovakia is racial segregation. In the most egregious example, since 1995, the city of Kosice -- Slovakia's second city -- has been by policy progressively evicting Roma from the city centre and re-housing them in a housing estate called Lunik IX. At the same time, it has allocated housing in other housing estates to non-Romani residents of Lunik IX, such that they may move away. In 2001, the last non-Romani individual living in Lunik IX moved out, leaving a pure -- and extremely substandard -- ghetto. Redressing and reversing the remarkable and on-going damage caused by this policy and swiftly desegregating Lunik IX should be a very high priority of the government in its social inclusion policies. In other areas, there is a pressing need to assess new housing projects to determine whether they are racially segregatory. A number of recent building projects undertaken to provide housing to Roma in Slovakia are set several kilometres from town and village centres and appear to be efforts to move Roma away from urban settlements and settlement infrastructure, as well as away from key public services, including schooling.

In other instances, local councils of villages have consented to development projects for Roma only if they are in isolated or excluded areas. For example, in September 2003, the mayors of the villages of Letanovce, Hrabusice, Arnutovce, Spisske Tomasovce and Spisske Stvrtok agreed to a development project proposed by the government with European Union funding, only if it were located in the isolated community of Strelniky. Other localities to have planned and/or implemented racially segregated housing projects in recent years include Nitra and Presov. 

In the village of Svinia, despite an international project of close to a decade long, involving, among others, the Canadian International Development Agency (CIDA) and the US-based NGO Habitat for Humanity, the village remains racially segregated as a result of obstruction by the local council and (very many) members of the non-Romani community. On April 1, 2003, the local council adopted Resolution 34/2003 "approving the termination of activities currently being carried out in the village by the organizations Habitat for Humanity and CIDA".

While not all settlements are racially segregated, an alarming number are. Many Roma have in recent years been evicted with the intention and/or effect of moving them to segregated environments. Efforts by Roma to seek housing in non-segregated environments are very frequently met by obstructive efforts on the part of locals and even public officials, such as mayors and/or members of local council. In a number of areas, historic segregation has not even been challenged due to a widespread perception among Roma that it would be fruitless to even attempt to move out of segregated housing. Finally, it must unfortunately be noted that a number of governmentally and/or internationally-funded housing projects for Roma have in recent years been implemented in such a way as to exacerbate racial segregation, generally because of local opposition to integrated housing projects involving Roma.  

The complex of issues burdening the provision of adequate housing for Roma and ensuring non-discrimination in the provision of housing throws very sharp light on the need for domestic political actors at the national level to secure the political will on the part of local and regional authorities once and for all to tackle the issue of housing for Roma in Slovakia. The National Action Plan process, if conducted in a sufficiently engaged and public fashion, provides the procedural framework required for such an undertaking.

Issues related to the provision of/possession of residence permits

A large number of Roma in Slovakia are unable to access a range of basic services crucial to the realisation of fundamental economic and social rights because they lack a residence permit in the place of their factual residence. Although Slovak legal provisions on the establishment of local residence are unclear, in the main, in order to secure legal permanent residence in a given municipality, an individual must produce a valid identity document, as well as papers confirming the individual's right to use the flat or other habitable rooms, or the written approval of the flat’s owner or flat’s primary tenant to reside in a given flat. Due to the fact that many Roma live in informal settlements wherein the latter condition cannot be met, as well as due to a range of other possible factual profiles, many Roma either do not have a residence permit at all, or have a residence permit in their town of birth. As a result, due in many cases simply to a fact as mundane as no longer living where one was born, large numbers of Roma have no access to basic public services, or only extremely limited access to such services. 

A lack of local residence also precludes Roma from exercising fundamental political rights in a municipality, such as the right to vote and the right to stand in local elections. The failure to provide Roma with local residence permits therefore significantly hinders the ability of Roma to have any influence whatsoever on local policies.

Issues surrounding Roma who have emigrated from Slovakia in recent years and then been forcibly returned or have otherwise returned can give rise to circumstances in which individuals are under extreme threat of social exclusion for the following reasons: Slovak law presumes that all persons have a residence permit in some place, and at the year zero of 1989, most if not all did. However, Slovak law requires persons "going to live permanently abroad" to end their permanent residence in Slovakia. In a number of cases, Slovak officials have reportedly removed from local registries Roma who have gone abroad. There is no obligation on any municipality in Slovakia to provide such persons with residence permits. As such, the number of persons (and Roma in particular) without residence permits may be growing. The ERRC is not aware of any government policy to address this issue.
Finally, in some instances, local officials have attempted to strike Roma from the municipal register. For example, on June 28, 2001, the local council of the town of Letanovce adopted Resolution 21/28.6.2001, "terminating the permanent residence of the citizens living in the Gypsy settlement Letanovce from August 1, 2001." Despite the intervention of the Slovak Government's Plenipotentiary for Roma Communities, as well as review by a parliamentary committee, the local council refused to strike down the act. A court subsequently annulled the act by the Letanovce local council, but as of October 2003, approximately 60 Roma in the Letanovce settlement lacked permanent residence there, despite the fact that many of them were born there. Similarly, in the Vilcurna settlement in Spisska Nova Ves, out of a total number of approximately 1000 local Roma, only 727 persons have legal residence in the village.  

Slovakia's first NAP should include elaborated details on the design and implementation of comprehensive programmes aimed at ensuring that all Romani persons (i) are in possession of all personal documents required for access to services crucial to realising fundamental rights and (ii) have access in practice to residence in the municipalities where they reside.

Anti-Discrimination Law

Finally, as the Commission is aware, Slovakia continues to lack comprehensive anti-discrimination law and has failed to date to transpose the Article 13 Directives into domestic law. Beyond the broad, declarative provisions of the Constitution, existing domestic legal provisions against discrimination inter alia on ethnic grounds are extremely inadequate. Some protections exist -- for example anti-discrimination provisions exist in the Labor Code -- but in key areas such as housing, victims of the very serious harm of racial discrimination at present lack domestic legal protections as well as administrative or judicial procedures through which they might expect to receive adequate redress. The Slovak government has on at least two occasions brought the draft of a comprehensive anti-discrimination law before parliament in order to comply with the Article 13 Directives, but due to opposition to the bill from several members of the government, the law has to date failed to secure parliamentary majority. 

Thank you in advance for your attention to these matters. The ERRC is prepared to provide further information and/or assistance to policy-makers on issues related to social inclusion and the realisation of social and economic rights on an as-needed basis. We welcome further contact with your offices.







Sincerely,







Dimitrina Petrova







Executive Director
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� Based on data included in Statisticky urad Slovenskej republiky at: � HYPERLINK "http://www.statistics.sk/webdata/slov/scitanie/tab/tab3a.htm" ��http://www.statistics.sk/webdata/slov/scitanie/tab/tab3a.htm�, as well as in Ustav informacii a prognoz skoltstva, Separat statistickej rocenky skolstva SR 2001, Bratislava 2001.





� The director of the special primary school in Spisska Nova Ves declined to provide data on the ethnic background of pupils at the school to the ERRC. 





� There were a total of 63 state-run normal primary schools in the Bardejov school district in 2001/2002. Totals for 2002/2003 were not yet available as of the date of this submission. 





� There were a total of 33 state-run normal primary schools in the Spisska Nova Ves school district in 2001/2002. 





� There were a total of 75 state-run normal primary schools in the Presov school district in 2001/2002.





� Sobotka, Eva. Denied a Future?  Bratislava: Save the Children, p. 18-19.





� ERRC interview with Mrs Margita Levcikova, November 19, 2002, Bratislava.





� International monitoring bodies have been unequivocal on this issue. For example, in its August 2003 Cncluding Observations on Slovakia, the UN Human Rights Committee stated: 





"The Committee notes the introduction of programmes such as pre-school grades at elementary schools, the inclusion of Romani language education, and positions of teacher's assistants for Roma pupils. However, the Committee is concerned about the grossly disproportionate number of Roma children assigned to special schools designed for mentally disabled children, which causes a discriminatory effect, in contravention of article 26 of the Covenant.





The State party should take immediate and decisive steps to eradicate the segregation of Roma children in its educational system by ensuring that any differentiation within education is aimed at securing attendance in non-segregated schools and classes. Where needed, the State party should also provide special training to Roma children to secure, through positive measures, their access to education without segregation."





� Expert assessment by Mr Laco Orevac under ERRC/Milan Simecka Foundation/COHRE project on housing rights for Roma in Slovakia.
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