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Honourable Commissioner Diamantopoulou, Minister Dimovski,

The European Roma Rights Center (ERRC) welcomes the publication of Slovenia's Joint Inclusion Memorandum ("JIM") on matters relating to social inclusion. The ERRC further welcomes the Government’s acknowledgement that Roma constitute a vulnerable group in Slovenia for the purposes of Slovene social inclusion policy, as well as the focus on Roma provided in Slovenia's JIM. The ERRC notes that the Slovene JIM is in many ways a very nuanced and detailed policy document. Since the priorities and measures outlined in the JIM will provide the basis for the preparation of the Slovene National Action Plan to combat social exclusion ("NAP"), the ERRC takes the occasion to note several outstanding concerns related to areas of relevance to Slovenia's social inclusion and anti-discrimination policies, comments which we believe will be of use in the preparation of the first Slovene NAP:

Defining Roma

In recent years, Slovene authorities have drawn an arbitrary distinction between so-called "autochthonous" Roma (those Roma whose families have lived continuously in Slovenia for generations) and so-called "non-autochthonous" Roma (those who are perceived to have primary links to other former Yugoslav republics, or are otherwise viewed as not having a full claim on belonging in Slovenia). A number of international monitoring agencies as well as European Union bodies have expressed concern at this arbitrary distinction. For instance, in its 2002 Report on Progress towards Accession, the European Commission notes: "[…] some of the laws only apply to those termed ‘autochthonous’ Roma – excluding the ‘non-autochthonous’ Roma even if they are citizens." Similarly, the United Nations Committee on the Elimination of Racial Discrimination (CERD), in its Concluding Observation on Slovenia’s compliance with International Convention against All Forms of Racial Discrimination (ICERD), stated: "[...] the Committee is concerned that discriminatory attitudes and practices may still persist and that the distinction between 'indigenous' Roma and 'new' Roma may give rise to further discrimination." In light of the fact that in the early 1990s, Slovene authorities deleted the records of a large number of persons from other republics of the former Yugoslavia (including a number of Roma),
 evidently in an effort to engineer the demography of Slovenia, as well as in light of the fact that despite engaged activism by a number of civil society actors in recent years, persons "erased" by Slovene authorities have for the most part not received due remedy for their summary exclusion from the Slovene polity, threats to persons designated "non-autochthonous" or otherwise arbitrarily marked as alien should not be underestimated. 

Many Roma who are classified as "non-autochthonous" may not be able to become Slovene citizens, notwithstanding real factual ties to Slovenia, in many cases dating prior to Slovenia’s independence in 1991, and despite November 2002 legal amendments to the Slovene Act on Citizenship attempting to some extent to ameliorate the situation of these persons. Thus they are effectively precluded from exercising a number of social and economic rights accessible in practice only to citizens, and have in many cases spent more than ten years under general threat of expulsion from Slovenia. According to some estimates, Roma treated as "non-autochthonous" may constitute as much as one third of the Slovene Romani community.

Although describing the issues related to the Roma under Point 4.4.2 ("The Roma ethnic community"), the Slovene Government has failed to include in the JIM any reference to this matter. As Slovenia moves to develop its first NAP, attention should be paid to developing measures to ensure that no Roma in Slovenia are excluded from basic services, and that all Romani individuals with real and factual ties to Slovenia have effective access in law and practice to Slovene citizenship.
Ethnic data

The lack of clear and accurate data on the situation of Roma in the sectoral fields addressed under the Lisbon Process is of serious concern. In conformity with the framework provided by the EU, the Slovene JIM includes disaggregated data on various disadvantaged groups, inter alia women, youth, disabled persons, but includes very little data on Roma. On the one hand, various chapters detailing information about health care, education, or employment/unemployment do not include sufficient information on Roma. On the other hand, some other chapters do not provide any information on the situation of Roma in fields crucial to social inclusion policy.

The provision of statistical data on Roma in sectoral fields such as employment/unemployment, health care, education and housing is essential in order to achieve the objectives of the Lisbon Process. If Slovenia's National Action Plan is to include realistic and effective policy measures, the current lack of disaggregated data on the situation of Roma in various sectoral fields will need to be swiftly redressed.

Anti-Discrimination Measures

Very worryingly, the ERRC notes that, as described in the Slovene JIM, Slovene authorities appear not to take seriously the threat of racial discrimination in Slovenia, and as yet have not undertaken adequate measures either (a) to transpose European Union Directive 2000/43/EC into domestic legislation and thereby to provide a legal basis for individuals to have protection from racial discrimination and to seek redress when the right to equal treatment has been violated or (b) to adopt any other measures aimed at tackling racism and/or racial discrimination in Slovenia.

The word "discrimination" appears eight times in the Slovene JIM. Where legal regulations are described, it is clear from the Slovene JIM that existing legal regulations banning discrimination are clustered in the field of employment, and focussed on gender discrimination to the exclusion of any other form on discrimination. The Slovene JIM notes that individuals with disabilities may soon enjoy legal protections against discrimination, but is silent as to when minorities, ethnic groups and others threatened with the severe harm of racial discrimination will enjoy such legal protections -- protections mandated under the EU acquis. The word "racism" does not appear at all in the Slovene JIM.    

The single passage in the Slovene JIM to link "Roma" with "discrimination" is the following:

Slovenia is also preparing itself for active participation in the EQUAL Community Initiative. In the first half of 2003, a programme document (Community Initiative Programme) will be prepared, including specification of priority themes, activities, institutional framework, financing and other matters that must be dealt with prior to commencing participation in the initiative. The EQUAL Programme will be focused in Slovenia on the inclusion of those people who are particularly excluded from the labour market. Its aim will be encouraging and testing innovative ways of confronting the discrimination and inequality to which the most deprived groups of people are exposed, in particular Roma, persons with disabilities, women, addicts and refugees and asylum seekers. 

The ERRC notes that while the goals of "encouraging and testing innovative ways of confronting the discrimination and inequality to which the most deprived groups of people are exposed" is an admirable one, legal protections against racial discrimination are sine qua non to the protection of individuals from racial discrimination in the democratic legal order. The ERRC urges Slovene authorities swiftly to make clear when they intend to comply with EU requirements in the field of anti-discrimination by transposing all elements of all relevant EU directives into domestic law.

Education

Despite repeated reference to educational issues as a key to other social inclusion issues pertaining to Roma in Slovenia (most notably employment), the authors of the Slovene JIM have chosen not to address the education of Roma at all in general sections on education. The reasons for this approach are unclear. The stress on Romani education as a separate matter from issues facing the Slovene education system as a whole would seem to undermine the goals of social inclusion. 

Further, in the section of the Slovene JIM devoted specifically to policies on Roma (section 4.2.2), the Slovene JIM takes a very simplistic approach to issues facing Roma in the education system. The entire description of educational issues as they pertain to Roma follows:

Most Roma have a low level of education and have problems in everyday communication. Due to a lack of knowledge of the Slovene language, Roma children have problems as soon as they join pre-school institutions or elementary school, where there is also no knowledge of the Roma language or suitable textbooks. This leads to a large number of Roma children having to follow adapted elementary school programmes.

This description does not do justice to the complex of issues related to the education of Roma in Slovenia, and takes no account whatsoever of the possibility of racial animus in the school system. ERRC research indicates that in a number of localities, Romani children in Slovenia attend racially segregated classes or schools. For example, in the primary school in Leskovec near Krsko, as recently as 2000/2001 school-year, Romani children have been placed in separate buildings in grades 1 to 4. Furthermore, statistics show that 13.9 percent of the total of 1067 Romani primary school pupils in the 1998/99 school year were placed in special schools or classes for children with disabilities.
 

Since the Slovene Government is to elaborate the first Slovene NAP in 2004, policy makers must address the segregation of Roma in the Slovene education system with its root causes in anti-Romani sentiment, as a core of policy approaches aimed at the social inclusion of Roma in Slovenia.

Unemployment

Roma classified as “non-autochthonous” frequently fail to secure employment, among other things because they are frequently treated as foreigners without the right to work by the Slovene authorities and employers. The Slovene JIM does not include this important aspect in the paragraphs detailing the status of Roma vis-à-vis employment. Additionally, despite providing information about a programme aimed at the active employment of Roma, the 18.6 percent increase in the number of unemployed Roma from 1997 to 2002, according to the statistics provided in the JIM, is alarming. Moreover, although the Slovene JIM notes that "the prejudices of employers" may hinder Roma from procuring gainful employment, no policy measures at all are proposed with respect to addressing the problem of racial discrimination in the field of employment in Slovenia, or indeed in any other sectoral field.
Housing

The Slovene JIM notes the poor housing conditions in which Roma frequently live, as well as noting a frequent lack of basic utilities as electricity, running water, sanitation, access to transportation and other problems related to public services in Romani settlements in Slovenia. The Slovene JIM also notes: "In addition, there is a need to provide adequate housing for other vulnerable groups such as disabled, Roma, victims of violence, persons with mental health problems, homeless and to develop appropriate responses to prevent homelessness (emergency accommodation)."

However, on the subject of measures to provide legal security of tenure to Roma living in informal settlements, the Slovene JIM is vague:

Concerning housing, some municipalities have already prepared programmes for legalizing Romany settlements, thus giving them the possibility to obtain specific financial help, granted by the Government Service for Structural Policy and Regional Development and directed at providing concentrated Romany settlements with basic public utilities. 

In the context of Slovenia's first NAP, the ERRC urges the Slovene government to indicate clearly how many Roma have benefited from programmes aiming at formalising informal settlements and providing legal security of tenure to inhabitants of such settlements, as well as what measures the national government intends to undertake to ensure that all informal settlements are regularised without delay.

Finally, although the forced eviction of Roma from housing has been reported on a number of occasions in Slovenia in recent years, the Slovene JIM makes no mention of this issue, or of policy measures aimed at combating it.

Health Care and Social Protection

Despite noting that "poor health" is a problem in the Romani community, the Slovene JIM offers no data or other information on specificities of threats to the health of Roma in Slovenia, and it also has nothing to say about policy measures aiming to facilitate access to health care by Roma. These are very serious lacunae.

Similarly, in its discussion of poverty and income distribution under Point 2.6., the Slovene JIM makes reference to a range of categories of persons exposed to poverty, including women, persons unable to work, pupils and students, persons in military service and retired persons. However, despite references elsewhere to poverty among Roma, Roma are not specifically mentioned among persons "at-risk-of-poverty". 

The ERRC urges Slovene authorities to mainstream policy approaches to Roma in this and other areas as Slovenia moves to develop its first National Action plan to combat social exclusion.

Thank you in advance for your attention to these matters. The ERRC is prepared to provide further information and/or assistance to policy-makers on issues related to social inclusion and the realisation of social and economic rights on an as-needed basis. We welcome further contact with your offices.







Sincerely,







Dimitrina Petrova







Executive Director
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� On issues related to the deletion of records by Slovene authorities, see Dedic, Jasminka, Vlasta Jalusic and Jelka Zorn. The Erased: Organized Innocence and the Politics of Expulsion. Ljubljana: Peace Institute, 2003.


� Zavirsek, Darja, The Pathologization of Ethnic Groups, paper presented at the Berghof Public Lectures Series], Berghof University, Berlin, March 23, 2001.
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