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Honourable Commissioner Dimas, Minister Popescu,

The European Roma Rights Center (ERRC) welcomes the possibility to review and comment on Romania’s Joint Inclusion Memorandum ("JIM") on matters relating to social inclusion. As part of the public consultation process towards the adoption of the Romanian JIM, we have been provided with a copy of the draft Romanian JIM dated 14 June 2004. All comments provided herein pertain to that draft.

In a number of respects, the ERRC believes the draft Romanian JIM, if adopted in its presented form, would represent a valuable step forward in terms of government recognition of issues related to Roma in Romania. We note a number of areas in which the current draft Romanian JIM might be strengthened, such that any policies designed on the basis of the JIM would be more likely to be effective. Our comments on the draft Romanian JIM are as follows:

Context of the Social Inclusion of Roma in Romania

A large segment of the Romani population in Romania lives in extreme poverty, rendering social inclusion issues of Roma in Romania of a different order to that in many, if not all, of the EU Member States. Although this document includes recommendations concerning, for example, educational segregation, these very serious issues are to some extent overshadowed by the very extreme material circumstances in which a significant number of Roma in Romania live. 


It is alarming that, according to UNDP research, the incidence of Romani child under-nourishment (those persons listed as "constantly starving") is 30%, and the incidence of children not having enough to eat 1 to 2 days per month is 28%.
 Moreover, both the neo-natal mortality and the infant mortality rates are 3-4 times higher for the Romani population than the national averages. In this respect, studies have revealed that the national level neo-natal mortality rate (per 1000 pregnancies) is 19,
 while for the Romani population it is 72.8.
 The infant mortality rate (0-5 years per 1000 live births) is 21
 for the total population and 80.0 (for children between 0 and 4 years) for the Romani population.
 

Additionally, a UNDP Romania report indicates that Roma live, on average, more than seventeen years less than non-Roma. The same report revealed that the national average life expectancy in Romania is 70.5 years at birth
, while only 53.4 years for Roma, as noted by another report.
 Furthermore, according to Cace and Vladescu, only 88% of Roma parents have declared that their children have had the necessary vaccinations.
 Thus, a significant percentage of Romani children (12%) are not only at an especially high risk of being exposed to serious diseases because of lack of nutrition and poor living conditions, but they also have high susceptibility to contagious illnesses. The draft JIM does not yet adequately these issues. 

Education 

The ERRC welcomes the fact that the Romanian JIM addresses the education of Romani children under a discrete point (II.4.2 -- "Education of Roma children"). However, the Romanian JIM in its present draft form devotes scant attention to the problem of racial segregation in the Romanian school system. 

A significant number of Romani children in Romania study in all-Romani ghetto schools located in Romani ghettos or in districts with a large Romani population. In addition, de facto segregated schools have emerged due to demographic processes, as well as due to the withdrawal of non-Romani children from schools where the percentage of Romani children is high. Segregated Romani schools almost always offer lower standards of education when compared to schools where non-Romani children constitute the greater part of the student body. The physical infrastructure and the quality of teaching at these schools is often poor, and in a number of cases deplorable.

Romani children are also segregated into separate classes within the mainstream schools, including into special classes that follow the curriculum of remedial special schools for children with developmental disabilities. Although there are no legal obstacles for the establishment of classes on ethnic grounds to provide minority education, when it comes to Roma, these segregated classes are most often the result of racial discrimination. In the most common scenario, non-Romani parents pressure schools to keep their children away from their Romani schoolmates, and the schools oblige by creating separate classes. 

Discrimination against Roma in the Romanian education system has produced striking disparities in the educational achievement of Roma and non-Roma. Recent research suggests that Romani children, as compared to the general population, are four times more likely to not participate in pre-school education. In addition, the Romani children who attend school are 25% less in number (for elementary school) and 30% less in number (for secondary school) as compared to their non-Romani peers. Moreover, 80% of the children not enrolled in any form of education are Romani.
 The outcomes are shocking, with almost 40% of the adult Romani population reportedly illiterate -- a trend that has grown, not decreased, in the post-1989 period.

The Romanian JIM states:

Non-promoting the school segregation has represented a major consensus of the Romanian society, determining a major increasing of the opportunities for social integration. 

As currently worded, this phrase is extremely vague. Indeed, until recently there has been a widespread view on the part of policy-makers and even some members of civil society in Romania that, extreme overrepresentation of Roma in substandard schools notwithstanding, "it is not possible to speak of racial segregation in education." It is unclear whether, as currently phrased, the draft Romanian JIM affirms that Romanian educational policy makers now aim to combat racial segregation in schooling. 

The Ministry of Education and Research has recently issued a notification ("Notification no. 29323/20.04.2004") specifically aimed at ending the segregation of Romani children in Romanian educational facilities. This reads:

With a view to the full implementation of the International Convention on the Elimination of all Forms of Racial Discrimination, of the United Nations Convention regarding the Children Rights and the provisions of the UNESCO Convention regarding Discrimination in Education, the Ministry of Education and Research forbids the formation of groups in both pre-school education and from the 1st and 5th, grades, including exclusively or predominantly Roma children. These kinds of organisation of the groups/classes, notwithstanding the reasons invoked, constitute forms of segregation.

Segregation is a severe form of discrimination. Within the educational system -- apart from those schools/classes in which the teaching of all courses is carried out in the Romani language -- segregation consists of physical separation, intentional or unintentional, of Romani children from the rest of the children in the schools, classes, buildings and other facilities. The number of Roma children compared with non-Romani children is, therefore, disproportionately higher in relation to the percentage of Roma children of school age within the total population of school age children in the respective territorial administrative unit. 

Maintaining segregation based on ethnic criteria within education has negative effects both for Roma and for Romanian society in general. In those schools consisting predominantly of Roma, or in those classes formed exclusively of Romani children, the following characteristics were identified: maintaining the prejudices at the level of the majority population and Romani population; a sentiment of inferiority of Romani children; an insufficient number of qualified teachers; a rapid change-over of the teachers; an incapacity to prepare the pupils to a level that will ensure school success; a high rate of illiteracy/school attendance and drop outs, etc.

The Ministry also ordered School Inspectorates to take all measures to promote the principles of integrated schooling; to undertake an analysis of all schools in which Romani pupils form a disproportionately high percentage of the school’s population; and to initiate plans aimed at ending segregation. A deadline of May 28, 2004, was set by which County School Inspectorates were to submit a report to the Ministry regarding the extent of segregation in schools within its territories and outlining its plan of action to eradicate said segregation. 
This initiative is one of the most important steps in recent years towards improving the access of Romani children to equal and quality education. It is unfortunate that the draft JIM does not include any reference to the Notification, and the fact that reference to Romania's desegregation policy in the field of education is missing from the draft Romanian JIM raises questions about the depth of the Romanian government's commitment to the full implementation of the Notification. 

Preparation of the Joint Inclusion Memorandum provides an ideal opportunity for the Romanian government to design and implement comprehensive long-term educational policies aiming at ensuring equal access of Roma to the education system, as well as the full realisation of the right of all Roma in Romania to education free of racial discrimination. Given the crucial role of education for the social inclusion of Roma, the government should proceed without delay with the implementation of concrete measures for the desegregation of Romani education. Details of these plans should be included in the Romanian Joint Inclusion Memorandum. It is crucial that Notification no. 29323/20.04.2004 -- which is specifically aimed at ending the segregation of Romani children in Romanian educational facilities -- be properly acknowledged in the Romanian JIM as the cornerstone of educational measures for Roma, and also be taken as the basis for future inclusive policy in the field of education. It would also be appropriate were plans submitted by the County School Inspectorates to be included in the Romanian JIM.

Employment

Roma in Romania experience disproportionately high rates of unemployment, which contribute significantly to their social exclusion. Additionally, racial animus is a major obstacle facing Roma on the Romanian labour market. Although discussing the issue of Romani unemployment, the draft Romanian JIM neither adequately nor sufficiently addresses these matters. 

The most recent available official national unemployment statistics lists 7.2% of the total active population as unemployed.
 By contrast, unofficial estimates for unemployment rates of Roma vary depending on their source, but suggest unemployment rates among Roma of between 24%
 and 56%.
 In some instances, 90% to 100% of Roma in certain communities may be unemployed. Despite indications that Roma are significantly more likely to be unemployed than are members of the population at large, the draft Romanian JIM does not provide any specific data on Romani unemployment. 

The ERRC welcomes the inclusion of Roma as an explicitly named group under Point II.3.3 (“The Romas participation on the labour market”). Certain passages of the draft Romanian JIM include problematic wording. For example: 

Living in relatively recently settled communities (during the 50s, 60s or even later than that) – in practical terms, for no more than one generation or two, at most – many of the Romas remained in a situation similar to that of Western immigrants vis-à-vis their relationship with the rest of the community in which they are the last to have arrived. Often, they are not only short of the most basic means of living but they have a deficit of education and qualifications which forces them to work only as unskilled labour, agricultural labourers, in poorly paid and vulnerable jobs where they are the last to come and the first to go in case of streamlining. Their length of service is often insufficient to entitle them to social insurance benefits, which makes their vulnerability ever more critical.

As formulated above, the draft Romanian JIM attributes high unemployment among Roma primarily to their low level of education and lack of job qualifications. The ERRC is concerned that there is a lack of acknowledgement of racial discrimination against Roma in the area of employment. While the goal stated in the Romanian JIM relating to increasing the number of employed Roma is appropriate, the same document appears ignorant of the possibilities of discrimination against Roma in the labour market. Until recently, employment advertisements were published in newspapers explicitly stating "Roma Need Not Apply" and similar. In a number of instances, public employment offices have displayed such advertisements.
 
Point IV.2 of the draft Romanian JIM ("Enabling participation in employment") provides some statistics and information on existing policy measures and envisaged priorities addressing unemployment. These include specific references to policies targeting certain vulnerable groups, such as the disabled, young graduates, the unemployed over the age of 45, the long-term unemployed and the rural unemployed. Unfortunately, this enumeration has omitted Roma, despite previous partial acknowledgement of the issues Roma face on the labour market. 

Policy measures as listed in the draft Romanian JIM, and as they currently exist in Romania, are inadequate to address the very alarming situation of Roma on the labour market. Although the Romanian government has repeatedly issued decrees and other legal measures promoting inclusion and banning discrimination in employment -- such as the National Anti-Poverty Plan (Governmental order 892/2002), the Strategy for the Improvement of Roma Situation (Governmental order 430/2001), and Law no. 1/1991 -- it is widely held that these laws have not yet secured equal access of Roma to the labour market. One positive step is the PHARE program’s Improvement of the Situation of Roma project, specifically targeting Roma. However, as far as employment is concerned, government programs are still lacking overall coherence, and are as yet insufficient to meet the level of need in Romania. Additionally, some employment projects targeting Roma carry a high risk that jobs are created only for a short period of time, without a sustainable long-term approach. 

Romanian social inclusion policy will not be successful unless the challenges of combating racial discrimination on the job market are addressed through well-designed and thoroughly implemented anti-discrimination measures. Additionally, the extent of the issues faced by Roma regarding their ability to access employment suggests that the Romanian government should undertake significant proactive programs aimed at integrating Roma on the labour market. The Romanian JIM is the relevant policy framework in which to elaborate such measures.

Housing

The ERRC welcomes the inclusion of a “Housing of Roma population” section in the draft Romanian JIM under Point II.V (“Section II: Social Situation - Housing”). The ERRC is concerned, however, that the issues described in the draft Romanian JIM alone do not fully address housing issues as they relate to Roma in Romania. On the basis of research by the ERRC, the ERRC notes that the following issues should be addressed by Romanian housing policies as they relate to Roma:

· Racial segregation

Most of the Romani communities visited by the ERRC in Romania have been located outside the communities of which they nominally constitute a part. For instance, in October 2002, an ERRC field mission revealed that the Ponorâta Romani neighbourhood (nominally constituting a part of the village of Vălenii Lăpuşului near Târgu Lapus in northern Romania), is so far from that village that it is not possible to see one from the other. The settlement itself is situated on municipal land, and residents reportedly had temporary permission to be there, although they were concerned that they could be evicted at any time. Approximately seven hundred Roma reportedly lived in the settlement. The Patarăt Romani settlement lies outside the city limits of Cluj in northwestern Romania in the middle of a farmer’s field. Around three hundred and eighty Roma live in this segregated settlement. In the town of Gura Văii near Bacău in central-eastern Romania, all Romani residents of the community live segregated from non-Romani residents in the Morii Street Romani settlement. In many instances, Roma living in substandard slum settlements do not enjoy legal security of tenure and therefore are under constant threat of forced eviction.

The ERRC is aware of at least one instance in which the physical segregation of Romani from non-Romani Romanians was reinforced by the construction of a wall separating the two groups. In October 2002, the ERRC visited a Romani community on Păcii Street in Zalău in north-western Romania. The community was located in an apartment building with four entrances. Roma inhabited apartments accessible through three of the entrances, while Romanians lived in apartments accessible through the fourth entrance. A wall had been constructed between the two sets of entrances, providing separate access to the dwellings of ethnic Romanians and to those used by Romani inhabitants of the same building, reportedly at the request of one of the ethnic Romanian residents. Mr József Fekete, the mayor of Zalău, informed the ERRC that he was aware of the wall, but "since no Roma had complained about it, there was nothing he could do about it." However, a Romani activist with the Zalău-based Romani organisation Equal Chances told the ERRC that he had attempted to file a complaint against the construction of the wall, but that this had resulted in no action on the part of the municipality. As of early July 2004, the wall dividing the two sets of entrances was still in place, as reported by Equal Chances. 
· Forced evictions

Under Point II.V (“Housing – Housing of Roma population”), there is no mention of the forced evictions of Roma occurring in various localities in Romania. The ERRC is concerned about the lack of mention of this issue in the draft Romanian JIM, as well as the absence of any measures undertaken by Romanian officials to provide alternative accommodation to victims of forced eviction. It is unclear if the Romanian government is even monitoring evictions to ensure that they are not implemented in a discriminatory or otherwise abusive manner.

According to ERRC research, forced evictions of Roma frequently occur, often without provision of alternative accommodation, or at best, with the provision of highly inadequate alternative housing. Forced evictions have rendered large numbers of Roma in Romania -- including many Romani children -- effectively homeless. In addition, forced evictions of Roma are often carried out with little or no written notice. During eviction procedures, in many of the cases of which the ERRC is aware, the homes formerly inhabited by Romani evictees have been destroyed. In number of instances, Roma have expelled from localities during eviction proceedings.

One example of forced eviction is a case in Cluj county in November 2002. Sixty-two Romani individuals were evicted twice: in the first instance with only one day prior notice; and in the second instance with no eviction order. According to ERRC research, fifty police officers, gendarmes and representatives of the mayor's office evicted the Roma on November 6, 2002 and, following negotiations between the Mayor's Office and the Cluj-based Romani organisation Amare Phrala, they were given a one-month contract at a bomb shelter in the basement of an apartment building in the city, in which there were no windows and only one water source for each group of six families. On November 29, 2002, less than one month after they were originally moved, the Cluj-based Romani organisation Resource Center for Roma Communities (RCRC) informed the ERRC that the Roma were evicted from the bomb shelter to the segregated Patarăt Romani settlement outside of Cluj. Police officers and public guardians, together with representatives of the mayor's office, evicted the Roma, without showing an eviction order. At the segregated Patarăt Romani settlement, the Roma were placed in barracks with no electricity, only one source of running water, no sanitary facilities and no source of heat except what the residents could themselves find to burn as fuel. On February 3, 2003, the RCRC informed the ERRC that since the first eviction, the children had been attending school irregularly because it was too far for them to travel. As of March 2004, RCRC informed the ERRC that the evicted people were still living in barracks at the segregated Patarăt Romani settlement.

· Access to services

The ERRC welcomes the acknowledgement that in many areas, Romani housing lacks basic infrastructure such as adequate sewerage facilities. However, the Romanian JIM does not mention that access to other basic utilities such as potable water, waste collection, electricity or public transportation is also often severely limited where Roma are concerned.

According to the World Bank, 89.3% of Romani households in Romania do not have access to hot running water, 58.6% do not have access to cold running water, 70% do not have adequate sewerage, 81.1% do not have bathrooms or showers in their homes, 81.7% do not have indoor toilets and 39% sleep on earthen floors in their homes.
 Nearly every Romani community visited by the ERRC has been characterised by markedly substandard conditions.

In the segregated Patarăt Romani settlement, around three hundred and eighty Roma live in some seventy shacks made from old wood, scrap metal, cardboard and/or mud. The one water source for the settlement was located on a hill beside a farmer's field. Mr Ioan Florin, a 23-year-old Romani man, told the ERRC that the government had done nothing to improve the substandard living conditions in the settlement. Ms Titilia Kolozsi stated that most of the Roma in the settlement did not have personal identification cards and therefore could not get access to social aid or social housing.

According to the organisation Equal Chances, the apartments in which Roma live on Păcii Street in Zalău do not have any source of electricity, heat or water, while those living in the section of the building inhabited by ethnic Romanians did have access to such services. At the time of an ERRC visit, large amounts of waste had accumulated around the area of the building inhabited by Roma and the façade was blackened with soot from fires. Information from the same sources indicated that this was due to the Romani inhabitants burning whatever they could find in order to heat their apartments. Each apartment reportedly accommodated three or more Romani families, and one flat was host to twenty-seven residents. 

The Ponorâta Romani neighbourhood of the village of Vălenii Lăpuşului is situated on municipal land and at the time of an ERRC visit, the residents reportedly had temporary permission to be there, although they expressed concern that they might be evicted at any time. Around seven hundred Roma reportedly lived in the settlement, in houses constructed from mud and/or clay. Many of the houses did not have glass in the windows or doors covering the entrance; the floors in the houses were constituted of bare earth and some houses did not have any roof. There was no source of electricity in the settlement, and some of the houses did not even have a wood stove with which to provide heat. According to Mr G.L., a 50-year-old Romani man, in the middle of September 2002, Mr Ioan Faur, the Mayor of Vălenii Lăpuşului, visited the settlement and when offered by local Roma 500,000 Romanian lei (approximately 15 Euro) per person for electricity in the community, he reportedly stated, "Never. You will never get light here." Additionally, there was no water source in the settlement, and the Roma reported that they gathered water for drinking and cooking from a stream in a farmer's field adjacent to the settlement. At the time of the ERRC visit, cattle were observed in the same stream. There are literally hundreds of such substandard Romani slum settlements throughout Romania.

The ERRC recommends that Romanian social inclusion policy should include effective measures aimed at improving the living conditions in Romani settlements, including the provision, without delay, of adequate potable water, electricity, waste removal, public transport, road provisions and other public infrastructure to those Romani settlements which presently lack one or more of the above.
· Overcrowding and other hazards
The ERRC welcomes the Romanian JIM’s recognition that “Overcrowding is a typical, almost exclusive issue in the Roma population. Over 80% of the Roma households range above the national average in terms of density of persons per room inhabitable.” It is unclear, however, what policy measures exist in Romania to address this issue. 

In some areas, Roma are exposed to extreme environmental hazards. For example, in the town of Zlatna, Romania, zinc, copper and lead concentrations -- deriving from the tailings of a local mine -- in houses generally exceed allowable levels in some EU countries by factors of ten or more. Roma are particularly affected, first of all because most local Roma work directly on the mine tailings collecting scrap metal and are therefore extremely exposed to particulate matter on a more-or-less constant basis and also few Roma in Zlatna have facilities such as sinks, and so there is less of a likelihood that they will be able to clean away poisonous particulate matter. 

· Focus and effectiveness of programs

According to the UN Special Rapporteur on adequate housing, despite the fact that programs exist in Romania under the National House Agency to construct residential units in 2004, these primarily focus on residential units for young people (38,000 rented residential units, as opposed to 2,192 units for low-income groups). In the absence of specific housing programmes targeting Roma (as well as in the absence of data documenting how many Roma have been included in these programmes), the number of Roma covered under this program is, therefore, very likely low. 

Forced evictions, racial segregation in housing and substandard living conditions lead to other human rights concerns as well, such as threats to Romani children’s equal access to education and issues related to the ability of Roma to realise the right to the highest attainable standards of physical and mental health. The process of adopting the Romanian JIM provides a welcome opportunity to elaborate policies such that all Roma in Romania have the possibility to realise the right to adequate housing. 

Healthcare

The ERRC welcomes the inclusion of Roma as an explicitly mentioned group under Point III.4 (“Health Issues of the Roma population”). By calling attention to the situation of Romanian Roma specifically, the Romanian government has indicated that it may be ahead, in policy terms, of many current Member States of the European Union, which have not yet managed to do so in their own National Action Plans on social inclusion. However, the ERRC is concerned that, first of all, Roma do not have access to healthcare on an equal footing with non-Roma because of the significant role played by discrimination. Secondly, lack of documents precludes many Roma in Romania from having access to healthcare services. Additionally, healthcare services do not in practice reach certain segments of the population, particularly Roma living in remote, segregated communities. Unfortunately, the Romanian JIM does not detail any of the above.

The following comprises the entire section under Point III.4 (“Health Issues of the Roma population”):

As a result of the poor standards of living and of the poor access to medical services, the health of the Roma population is much lower than of the rest of the population. Access of Roma to modern family planning is particularly reduced, which results in very high rates of unwanted births. One special challenge is the fact that a great percent of children are born from young mothers, with 37% of the children coming from mothers younger than 18. As a result, the proportion of Roma children abandoned is considerably higher than in the rest of the population.

The emphasis here and in other places in the draft Romanian JIM on reproductive issues such as "family planning" or "unwanted births", to the exclusion of other pressing issues, is of concern. In fact, when referring to the health situation of Roma, under points II.3.4 ("Health Issues of the Roma population") and 3.4.2 under Section IV ("Social protection for Roma") there is an emphasis on birth control issues, to the near complete exclusion of other -- and potentially far more serious -- health and healthcare access issues. 

Data and formulations provided in the draft Romanian JIM do not present an accurate picture of the gravity of the healthcare situation of Roma, particularly those arising as a result of widespread anti-Romani sentiments harboured by some healthcare providers. The draft Romanian JIM makes no mention of anti-Romani antipathy or discrimination against Roma in the Romanian healthcare system. A report by the Open Society Institute documents widespread practices in the Romanian healthcare system of refusal by doctors to accept Romani patients onto their rosters.
 

In practice, many Roma lack effective access to medical services and reportedly see a doctor only rarely. Factors impeding access to medical services by Roma include an inability to provide identity documents and fear of direct and indirect discrimination. Poverty and lack of finances impede some Roma from obtaining identity documents, essential in order to access the public healthcare system. In Romania, around ten percent of Roma over 14 years old do not have an identity card and 2.4% of Romani children do not have a birth certificate.
 In addition, the health insurance law stipulates that only the "wife" or "husband" of an insured person has the right to non-contributory health insurance.
 This provision, which discriminates against persons on the basis of marital status, has a disparate impact on the Roma because a large number of Romani couples -- as opposed to Romanians -- live in common-law marriages. After the first year of implementing the reformed health-insurance system, research revealed that 75% of those persons interviewed from the population at large were registered with a family doctor, in contrast to only 34% of the Romani population.
 Despite some improvements recorded since that time, a significant segment of the Romani population is still excluded from any regular primary medical care.

In some instances, extreme malpractice has been reported in relation to the treatment of Roma. For example, over a series of weeks in early 2004, at least four Romani women all experienced serious infections after giving birth at the Constanţa County Clinical Hospital.

As regards geographical exclusion from access to healthcare, the Romanian JIM notes that “coverage is insufficient especially in rural and isolated areas or in regions with poor economic development.” However, the draft Romanian JIM fails to note that Roma living in remote, segregated communities or areas might be particularly affected by this issue.

In recent years, the Romanian government has frequently made reference to a "Roma health mediators" program, aimed at improving the access of Roma to health care.
  The government has sought to promote the "Roma health mediators" program as a model of good practice in addressing the exclusion of Roma from health care. The ERRC is not aware of any independent assessment to date of this program and is concerned that the model may be being promoted prior to serious assessment of its efficacy. Prior to further promotion of the model, it is important to assess whether the program is indeed effective, and to what extent it has been successful in remedying the exclusion of Roma from the provision of all levels of healthcare.

In light of the above, the ERRC recommends that Romanian authorities should: 

· Design programs that aim to put an end to discriminatory practices in healthcare institutions and to ensure that all persons requiring healthcare services in public institutions will not be denied on any arbitrary ground, including ethnicity.

· Review health-insurance rules and practices to ensure that no criterion arbitrarily precludes anyone from their access to healthcare.

· Facilitate access by Roma to all relevant documents, such that no individuals are excluded from health care coverage on arbitrary bureaucratic grounds.

· Design and implement proactive and targeted policies aimed at ensuring that Roma in particularly marginalised circumstances or locations enjoy full and equal access to healthcare.

· Independently assess existing models -- in particular the "Roma health mediators" program -- to determine their efficacy in improving access by Roma to the health care system.

The ERRC also recommends that the Romanian government improve its systems for gathering and presenting data and other information on the situation of Roma in Romanian healthcare. 

Social Assistance and Child Support

The draft Romanian JIM includes a distinct point (3.1.3 - "Minimum income guaranteed") on the minimum guaranteed income as a relevant form of social support. However, since the adoption of the Law on Guaranteeing Minimum Income (no 416/2001), specifically mentioned in the draft Romanian JIM, the ERRC has heard disturbing accounts of Roma being discriminated against in its application. Under Article 8(2) of the law, the mayor shall take into consideration the rent or other products of any land, buildings or other goods, when taking a final decision on the amount of social assistance to grant. Mr George Andreescu, the Mayor of Gura Văii, in Bacău County, eastern-central Romania, stated that nearly all local councils throughout the country had taken decisions based on this article.
 In some cases, the decisions, which in effect may arbitrarily limit the amount of social aid allocated, affected Roma disproportionately. In Braşov in central Romania, Mr Tibor Gabor -- a Romani man -- told the ERRC that it was his impression that the lower the representation of Roma in local councils, the greater the limitations placed on social aid payments. Mr Gabor was in possession of various decisions taken by local councils regarding the allocation of social aid. According to the minutes of Hearing 35 on July 31, 2002, the Maerus Commune Council in Braşov County decided that "People who have horses and not land, use the horses to steal." Because of this, according to the decision, horse-owners that receive social aid were assumed to earn 2,000,000 Romanian lei (approximately 57 Euro). As this amount is higher than the maximum payment allowable under the Minimum Income Law, no one with a horse in Maerus is eligible for social aid. Many local Roma own horses and are therefore ineligible for social welfare aid. Mr Gabor told the ERRC that there were no Romani council members in the Maerus Commune. However, in the Budila Commune in Braşov County, there were reportedly four Romani council members. Here, according to Mr Gabor, the Budila Commune Council passed a decision that horse-owners are assumed to earn only 150,000 Romanian lei (approximately 4 Euro) and the government supplements people's income beyond this amount.

The ERRC is aware of cases in which local governments in Romania have taken arbitrary decisions to withhold social welfare payments from Romani recipients. For instance, in May 2002, four hundred Roma protested in front of the Mayor’s Office in Gura Văii after not having been paid their social benefits from February onwards. During an ERRC field mission in October 2002, some of the Roma from Gura Văii reported that they had received partial payments of their social aid but that the mayor retained a portion of the payments. Others reported that they had not received any portion of the payment. Ms Maricela Mihai reported that her 26-year-old daughter Maria Mihai and her husband, Mr Gelu Stănescu, had applied for social assistance shortly after the adoption of the Law on Guaranteeing Minimum Income in January 2002. According to Ms Maricela Mihai, Ms Maria Mihai and her husband were told that they did not qualify for the social aid because they owned a horse. The horse reportedly died in February 2002, less than one month after they originally applied, but Ms Mihai stated that her daughter and her husband had still not received a social aid payment at the time of the ERRC visit.
 

During an interview with the ERRC, the Mayor of Gura Văii, Mr George Andreescu, stated that when he sees a horse or a cart at someone’s home, he “knows approximately how much money the family makes.” According to Mr Andreescu, the local council decided that a person owning a horse and/or a cart can earn around 600,000 Romanian lei (approximately 18 Euro) per month. This amount, therefore, is deducted every month from the social aid payments of persons in possession of such items. “Here, a man with a cart can earn up to 200,000 lei per day and if he doesn’t do this, he is lazy and the state shouldn’t pay for him anyway,” stated Mr Andreescu “[…] How did they [Roma] live before the adoption of the Law? Now, suddenly they don’t have any money?” According to Mr Andreescu, at the time of the ERRC visit in October 2002, the last month in which his office had paid any social aid was in June 2002.

In other cases, the ERRC has been informed that Romanian officials are unwilling to accept applications for social assistance from Roma. In May 2003, Ms Adriana Boroş, a Romani woman from the village of Frata in north-eastern Romania, testified to the ERRC and partner organisation the Resource Center for Roma Communities (RCRC), that Ms L.Ş., the secretary of the Frata Mayor's Office, refused her and ten other Romani women birth allowances, stating that they needed to be legally married before she would receive their applications. According to Article 25(1) of Law 416/2001 on Guaranteeing Minimum Income, the birth allowance is a one-time payment of 1,400,000 Romanian lei (approximately 40 Euro) given to women who apply within six months of giving birth.
 

In the Calea Mireşului Romani settlement in Somcuta Mare in northern Romania, Mr Boldijar Gherman, President of the Romani organisation Foundation Som Rom, told the ERRC that employees of the mayor's office did not, for a long period of time, accept Romani applications for social assistance. After some time, Roma were allowed to submit their applications, but when a mayoral commission visited the settlement to decide who qualified for the benefit, not all of the applicants were visited. Despite this, the commission decided that none of the Romani applicants at the time qualified for social aid.
 

The adoption of the Romanian JIM provides an important opportunity for the Romanian government to make clear how and when it intends to commission comprehensive independent assessment of the implementation of the Law on Guaranteeing Minimum Income, so as to seek ways to end all directly and indirectly discriminatory application of the law. 

Romani Women

The ERRC welcomes the Romanian JIM recommendation of “discouraging adverse practices within traditional, especially in Roma communities where early marriage reduces significantly the access of women to education and social participation.” However, the ERRC notes that early marriage is not the only barrier that Romani girls and women face in their access to education and employment.

Romani women in Romania face particularly strong exclusionary forces. In the area of employment, while the national average unemployment rate for women was 8.4% in 2002
, estimates for Romani women are more than six times higher, up to 56%.
 In addition, other research into the issue of Romani employment in Romania indicates that there are consistently more women than men working in the seasonal informal sector and farming, whereas more men work on a contractual basis with a regular wage, in commerce, abroad, and as owners of small businesses. 

In addition, according to Roma civil society organisations, Romani girls tend to abandon school earlier than Romani boys. Finally, the widely-held perceptions of Romani women exclusively as child-bearers lead to a lack of policy measures designed specifically to address the obvious under-representation of Romani women in almost every sector of public life.  

Information for Romani women about maternity issues is scarce. The percentage of Romani women having no prenatal consultation is reportedly almost three times higher as compared with the percentage for the whole population. Independent research estimated that the percentage of Roma women having no prenatal consultation is reported to be 30.8% compared with 11.4% for women in Romania generally.
 The percentage of Romani women having their first consultation in the first month of pregnancy is 44.7% as compared with 60.3% for total women population
. Moreover, the comparison of the number of antenatal consultations between Roma pregnant women and the whole national population of pregnant women shows the following
:

· 1-3 consultations: 38.1% for Romani women and 27.3% for women in Romania overall;

· 4-6 consultations: 14.8% for Romani women and 26.4% for women in Romania overall ;

· 7-9 consultations: 10.8% for Romani women and 23.1% for women in Romania overall;

· 10 + consultations: 3.7% for Romani women and 9.6% for women in Romania overall.
The foregoing represents a fragmentary portrait of social exclusion issues facing Romani women in one area. For many areas of relevance to EU social inclusion frameworks, statistical data on the situation of Romani women in Romania is missing. UN monitoring bodies, intergovernmental and non-governmental organisations have stressed the importance of collecting and disaggregating data on the basis of ethnicity and gender. For instance, the Committee on Elimination of Racial Discrimination (CERD) in its General Recommendation no. 25 notes that "Data which have been categorised by race or ethnic origin, and which are then disaggregated by gender within those racial or ethnic groups, will allow the State parties and the Committee to identify, compare and take steps to remedy forms of racial discrimination against women that may otherwise go unnoticed and unaddressed."

Although the Romanian JIM has a special section dedicated to "Differences between gender and equal opportunity policies in social inclusion", it does not take into account intersectional discrimination
 faced by many Romani women in Romania. The factual situations and the policies enunciated with respect to the Roma in the Romanian JIM also disregard the fact that Romani women face some specific issues that are different from those experienced by Romani men. 
Romani women find specific mention in the Romanian JIM only with respect to their reproductive function, in references under points II.3.4. ("Health issues of Roma population") and IV.3.4.2 ("Social protection for the Roma"). The ERRC considers this characterisation of Romani women is, in itself, an example of stereotyping. Issues related to the realisation by Romani women of other fundamental rights -- particularly to education, employment, health, housing, and public participation -- are more-or-less completely absent, despite the fact that the Romanian JIM discusses access of women generally to these sectors. Significantly, the EU Advisory Committee on Equal Opportunities for Women and Men, while commenting on the social inclusion process, noted that “The common outline, which will structure the next [national] Plans […] should make explicit how to mainstream gender at each stage of the process, and they should ensure a focus on the intersectionality of gender with other forms of discrimination.”
 As the Romanian government moves to finalise the Romanian JIM, it should enumerate what policies it intends to adopt to ensure the social inclusion of Romani women and girls in particular.

Ethnic Data

The ERRC welcomes the inclusion of specific data regarding the education of Romani children in the draft Romanian JIM, as well as that of some statistics under a point addressing the housing of Roma. However, the data provided neither adequately nor sufficiently documents the actual situation of Roma in various fields of social life. For instance, data included on the housing situation of Roma is inadequate to describe the housing situation of Roma in Romania at present. In addition, the draft Romanian JIM at no point acknowledges any lack of data related to the situation of Roma in the sectoral fields of relevance for the Lisbon Process. The lack of data on the situation of Roma in various sectoral fields is particularly noteworthy in light of other data the government has provided with respect to the population at large, and other vulnerable groups, throughout the JIM.  

In the context of the European Union’s social inclusion process, governments have a significantly expanded need to produce accurate data on the situation of marginalized groups. In addition, a number of international monitoring bodies have both called generally for the provision of data on the situation of weak ethnic groups, as well as repeatedly called on states to provide statistical data on the situation of ethnic groups in various sectoral fields.
 

The United Nations Committee on the Rights of the Child has specifically instructed the Romanian government to "ensure that disaggregated data is systematically collected for all areas covered by the Convention and covers all persons under 18, with specific emphasis on those who are in need of special protection."
 In addition, the Council of Europe's Advisory Committee of the Framework Convention for the Protection of National Minorities stated that the [Romanian] government should "seek to identify ways and means of obtaining reliable statistical data. Without such data being available, it is very difficult for the Romanian authorities to operate effectively and for the international monitoring bodies to ascertain whether Romania meets its obligations flowing from the Framework Convention."
 

The ERRC suggests that the Romanian JIM should specify how the Romanian government intends to ensure that the current lack of data on the situation of Roma in sectoral fields -- crucial for EU social inclusion policy -- will be swiftly remedied.

Roma Policy

The draft Romanian JIM includes references to the Romanian Governmental Strategy for the Improvement of Roma Situation ("the Strategy"). To date, there are few indications that implementation of the Strategy has been to a satisfactory level. In its 2003 Progress Report on Romania, the European Commission noted:

Over the reporting period the Government has continued with implementation of the Roma Strategy (adopted in 2001), although the results have been uneven. […] Progress in the other areas covered by the Roma Strategy has been limited due to a lack of clear policies and limited funding. As a part of the government reorganisation, responsibility for Roma issues was moved to the Secretary General of the Government. This move is likely to give Roma issues a higher political profile - although these organisational changes have also delayed allocations from the state budget for implementation of the Roma Strategy. The government’s reliance on the Roma Party to implement and monitor the strategy is a matter for concern, as it has led to the effective exclusion of other Roma organisations.

ERRC monitoring of the situation of Roma in Romania indicates that the problem of the exclusion of segments of Romani civil society organisations persists. Not only are local Romani NGOs frequently excluded from consultation and evaluation processes, but also major national players such as Romani CRISS, one of the key Romani organisations in Romania, have frequently been avoided by policy-makers. Indeed, in some instances, it has appeared that the government and other policy-makers seek to avoid organisations raising concerns about racial discrimination in Romania, as well as organisations critical of the government. One (although not the only) result of a deficiency of consultation by the government with Romani civil society is that in many instances, examples of good practice may have been overlooked and therefore not incorporated into government strategies for the social inclusion of Roma.

Also, in some cases, projects have not been implemented due to arbitrary time-frames. For example, some projects related to infrastructure were reportedly pending for approval in November 2003, even though regulations dictate the return of any unspent public funds by the implementing public authority at the end of the financial year, in December 2003. These practices have given rise to the suspicion that such programs are announced merely for the purpose of reporting to international institutions, such as the European Commission, or for other public relations purposes. 

The process of drafting the Romanian JIM provides a welcome opportunity for the government to describe how it intends to overcome the issues described above. As noted elsewhere, the Strategy is in many ways more a desired list of outcomes rather than a "strategy" per se.
 The Romanian JIM provides a useful framework through which the Romanian government can describe how it is implementing actions such as "solving the cases of the stateless Roma in Romania". In addition, since the Strategy, which is designed to be ten years in duration, states that an initial stage is the period 2001-2004. The time is now ripe for the government to present an interim description of achievements under the Strategy, problems encountered in the course of implementation, and plans for the next period. The JIM is an appropriate forum for such an undertaking. 

Anti-Discrimination Law

Romania adopted extensive anti-discrimination legislation in 2000. The anti-discrimination law, Ordinance 77/2003 (previously Ordinance 137/2000), has been amended twice since its adoption. Despite the ambitions of the government to meet EU criteria in the area of anti-discrimination law, however, Romanian anti-discrimination legislation to date has remained to a great extent ineffective at combating discrimination against Roma in practice. In the first place, it is not clear whether employers and other service providers are fully aware of all implications and requirements of Romanian anti-discrimination law. Information campaigns about the new law and its implications have been primarily organised by non-governmental organisations, not by the National Council for Combating Discrimination (NCCD) or by other state institutions. Indeed, the government has done little to communicate to the public the contents or implications of Romania's new anti-discrimination legislation. If information concerning the requirements of Romania's new anti-discrimination law regime have not yet reached the public, for similar reasons, it has neither reached many Roma nor other persons who may be under threat of racial discrimination, or indeed may be ongoing victims of racially discriminatory policies and/or practices. 

Despite having been in effect for almost four years, Romanian anti-discrimination law has not yet been fully and independently evaluated to determine its compliance with EU guidelines on anti-discrimination law. The ERRC urges that such an assessment take place in the next period. The guiding principle of any such assessment should be to evaluate the extent to which victims of discrimination -- including the very serious harm of racial discrimination -- have access to justice in practice. Any such study as is undertaken should take into account factors including (but not necessarily limited to): (i) strict compliance with transposition requirements set down in EU directives; (ii) a case-based assessment of the quality of decisions in those cases already brought before the NCCD and/or Romanian courts; and (iii) awareness of all stakeholders of rights and obligations in the field of anti-discrimination.

Thank you in advance for your attention in these matters. The ERRC is prepared to provide further information and/or assistance to policy-makers on issues relating to social inclusion and the realisation of social and economic rights on an as-needed basis. We welcome further contact with your offices.







Sincerely,







Claude Cahn







Programmes Director
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