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EUROPEAN ROMA RIGHTS CENTER

1386 Budapest 62, P.O. Box 906/93, Hungary



Phone: (36-1) 413-2200; Fax: (36-1) 413-2201

E-mail: office@errc.org
http://errc.org
February 24, 2003

Committee Member

United Nations Committee for the Elimination of Racial Discrimination

Office of the High Commissioner for Human Rights (OHCHR)

Palais des Nations

8-14, Avenue de la Paix

CH-1211 Geneva 10 

Switzerland

Dear Committee Member: 

The European Roma Rights Center (ERRC), an international public interest law organisation, respectfully submits herewith The Limits of Solidarity: Roma in Poland After 1989, a comprehensive report on the human rights situation of Poland’s Romani minority, published by the ERRC in September 2002, for assistance the United Nations Committee on the Elimination of Racial Discrimination (the Committee) during the review of Poland’s compliance with the International Convention for the Elimination of All Forms of Racial Discrimination (the Convention), at its 62nd Session, March 3-21, 2003. 

The ERRC believes that the upcoming session of the Committee offers an opportunity to highlight some of the most significant respects in which the Government has failed to honour its commitments under the Convention. In particular, the ERRC draws the attention of the Committee to violations of Articles 2, 3, and 5 of the Convention, as documented by the report submitted herewith. The ERRC is aware of measures taken by the Government of Poland (the Government), as they are described in the report submitted by the State Party to the Committee under Article 9 of the Convention.
 To date, however, these measures have been insufficient to ensure the effective implementation of the Convention where the human rights of Roma in Poland are concerned. The Government has thus far failed to act to guarantee Roma equal rights and to take effective measures to overcome widespread discrimination against Roma. In particular: 

· The Polish Government has failed to adopt comprehensive anti-discrimination legislation; 

· The Government has failed to act to combat racial segregation in schools; 

· The Government has failed to act adequately to combat a dramatic outbreak of racially motivated crime in Poland after 1989. 
A brief outline of the concerns detailed in the ERRC report follows: 

1. Discrimination against Roma (Article 2 of the Convention): Polish anti-discrimination provisions are at present grossly inadequate. In the absence of anti-discrimination legislation, and in the circumstances in which a culture of prejudice and stereotyping has developed deep roots in Polish society, Roma find themselves repeatedly blocked from accessing basic rights and social services. Direct and indirect discrimination pervades all aspects of the relationship between the non-Romani majority and the Romani minority in Poland. Legal prohibitions against discrimination are vague and limited, and provide for ineffective remedies. Although the Polish Constitution provides a generic ban on discrimination, it is unclear how a person suffering discrimination would make use of the Constitutional provisions in practice; anyone seeking redress for arbitrary or differential treatment based on race or ethnicity on Poland would be forced to make use of civil and administrative provisions only tangentially related to discrimination, such as civil law provisions related to personal honour. The ERRC knows of no instance in which Romani victims of discrimination received due remedy. 

2. Segregation (Article 3 of the Convention): 

2.1. Segregation in education: During the 1990s, the practice of segregating Romani children into so-called “Roma classes”, or into special classes for the developmentally retarded, was implemented in many areas of Poland. Poorly equipped and staffed, with curricula that reflect racist stereotypes and prejudices, these classes offer substandard education to their students and in effect promote further marginalisation and exclusion for Romani children.  

2.2. Segregation in the field of housing: The majority of Roma in Poland live segregated from the rest of the population, inhabiting sub-standard housing, barracks or shanties located on the outskirts of municipalities or in de facto ghettos inside major cities. Moreover, racist pressure from non-Romani neighbors sometimes precludes Roma from moving into integrated housing, and/or causes local authorities to threaten to evict Roma from areas dominated by non-Roma. 

3. Racially motivated violence (Article 5(b) of the Convention): 

3.1. Police abuse: Police and other authorities in Poland have abused members of the Romani communities by engaging in outright violence, unlawful arrests, searches, seizure of property, or harassment. Police conduct abusive raids upon informal settlements of Romanian Roma in Poland. These have often resulted in collective expulsions of Roma from Poland to other countries, in discriminatory separation of children from their parents, and in arbitrary seizures of property. Allegations of police abuse are rarely investigated, and  perpetrators are more rarely punished for their deeds.

3.2. Violence by non-state actors: Roma in Poland have been frequent targets of skinhead attacks, racially motivated violence, and harassment by non-Romani persons. Incidents in which groups of non-Romani persons with reported neo-Nazi sympathies have attacked Romani persons, communities, or households have been reported with increasing frequency throughout Poland during the late 1990s. Reporting such violence and harassment to the authorities has frequently led to further attacks and threats against the Romani victims. 

4. Failure to protect Roma and denial of justice for Romani victims of racially motivated crimes (Article 5(a) of the Convention): The Polish police and judiciary have been slow to react to reports of crimes against Roma and to acknowledge the racial motivation of such crimes. Polish authorities have often failed to react to such reports at all, leaving the victims unprotected from further violence and unable to seek remedy for crimes against them. When investigations into racially motivated crimes have been launched, they have frequently been stalled or discontinued altogether, often with the justification that the authorities did not find sufficient evidence to issue arrest warrants, indictments, or judicial sentences—even in cases in which the alleged perpetrators had been identified by victims and/or witnesses.

5. Violations of economic, social and cultural rights (Article 5(e) of the Convention): 

5.1. Failure to register Roma as locally resident: The ERRC has identified the discriminatory practice of refusing to register Roma as residents in local administrative units as one of the sources of the denial of the rights for Romani people in Poland. Since registration as a resident in a particular locality is often a precondition for access to housing, social aid and other public services, the systematic refusal of some local authorities to register Roma as residents effectively bars Roma from the realisation of fundamental social and economic rights. Roma appear to be the only group in Poland systematically precluded from local registration by local authorities in Poland.

5.2. Discriminatory practices in the field of housing (Article 5(e)(iii) and 5(d)(v) of the Convention): Roma in Poland are denied access to public housing, security of tenure, and the right to enjoyment of private property. The ERRC has documented discriminatory practices in the allocation of public housing, as well as in the provision of basic public services to Romani settlements, such as water, sanitation or even electricity by municipal authorities. Furthermore, local authorities and private landlords subject Roma to forced and arbitrary evictions, segregation, and ghettoisation. Even in areas inhabited by Romani communities for a long time, Roma frequently do not enjoy even rudimentary security of tenure, a situation that leaves the door permanently open for abuse.

5.3. Discrimination in employment (Article 5(e)(i) of the Convention): Many Polish employers refuse to hire Romani applicants, and state labour offices often treat Roma as responsible for, rather than as the victims of, discriminatory practices in the workplace. While the national government recognises that unemployment is rampant among Roma, there is no official acknowledgement of racial discrimination as an underlying factor for this state of affairs. 

5.4. Discrimination in access to medical care (Article 5(e)(iv) of the Convention): Romani communities lack basic health care services. The ERRC has documented instances in which health care providers refused to treat Romani patients as a result of their ethnic background. 

5.5. Discrimination in the provision of social support (Article 5(e)(iv) of the Convention): The ERRC report documents instances of discriminatory treatment of Roma in the provision of social welfare support. When authorities deal with Roma at all, they frequently do so only after giving preferential treatment to non-Roma. This pattern compounds the effects of massive unemployment, forcing many Roma to live in extreme poverty.

5.6. Discrimination in education (Article 5(e)(v) of the Convention): When they do attend integrated schools, Romani children in Poland suffer discrimination and abuse from teachers and non-Romani peers. Teachers often reportedly harass Romani students, or, at best, assign them to the back of the classroom and ignore them. The ERRC has also documented instances of abuse against Romani students by school staff and non-Romani students; the ERRC has found that, in such instances, school authorities often fail to protect the victims of abuse or to punish those responsible for it. Finally, the efforts of authorities to combat truancy and school abandonment have been ineffective to date; as a result, the vast majority of Romani children in Poland, whether they are educated in “Roma classes”, schools for the mentally disabled, or integrated education facilities,  do not attend school beyond the fourth or fifth class. 

5.7. Discrimination in access to public places (Article 5(e)(f) of the Convention): Public and private providers often refuse to allow Roma access to goods and services, based on their skin colour and/or ethnic background. In restaurants, bars, nightclubs, or airports, Roma are often denied service and asked to leave.

The proportionally small number of Roma in Poland
—at least in comparison with other Central and Eastern European countries—has been used by Polish authorities to downplay the problems that Romani communities face and to deny the persistent and pervasive nature of anti-Romani sentiment among the majority population. In a country that is relatively ethnically homogeneous, such as Poland today, the statistical weight carried by human rights violations against a small minority will be low. Furthermore, Roma in Poland are concentrated in several localized areas, such as the Małopolska region, where the rate of human rights violations is much higher than nationwide surveys would suggest. Thus, countrywide statistics mask the real situation of Roma on a local level, and they have unfortunately become a popular tool to downplay both the scale of the antipathy Roma face in Poland and the responsibility of the Polish authorities in addressing human rights abuses arising from that antipathy. 

Due to intense anti-Romani sentiment, Poland is a place where Roma are in a state of undue exposure to violations of their basic human rights. Since 1989, violence against Roma has increased significantly, as has the number of exclusionary or hateful pronouncements made by leaders and activists of racist groups. Throughout the 1990s, Polish authorities have systematically failed to respond to a wave of anti-Romani crime, as well as to ingrained patterns of racial discrimination. 
Measures to date to remedy the human rights situation of Roma in Poland have been inadequate, where such measures have been taken at all. The only substantive programme the Polish government has designed to improve the situation of Roma, the “Pilot Government Programme for the Roma Community in the Małopolska Province for the Years 2000-2003”, does little to address the acute problems facing Roma or the root causes of racism in Polish society. While demonstrating some political good will in acknowledging the predicament of Roma in Poland, the Programme perpetuates racist stereotypes and segregationist practices in Poland.

International bodies have become increasingly alert to the rise of racist, xenophobic, and anti-Romani-sentiment in Poland. For instance, in its Concluding Observations on Poland, released on December 19, 2002, the United Nations Committee on Economic, Social and Cultural Rights (CESCR) stated that it was “deeply concerned about the recent increase in xenophobic manifestations and acts of violence against certain minorities, in particular Jews and Roma” and noted with regret that Poland “has not yet adopted and implemented a comprehensive programme to address the problems faced by Romani communities, in particular unemployment and inadequate living standards.” The CESCR urged the Government to “provide updated information on the Romani population and to adopt a comprehensive programme to address the obstacles to the advancement of the Romani population, including measures to ensure effective remedy for cases of discrimination against Roma in employment, housing and health care” and to “adopt effective measures to combat the low school attendance and high dropout rates among Romani students and to provide for their integration into regular classes on an equal footing with other Polish children.”
 Similarly, in its Concluding Observations on Poland released on October 30, 2002, the United Nations Committee on the Rights of the Child (CRC) noted with concern that “the principle of non-discrimination is not adequately implemented with respect to certain vulnerable groups of children, including children of the Roma and other ethnic minorities […]. In particular, the Committee is concerned about their limited access to adequate health, education and other social services and about reports of racially motivated violence in which police have failed to protect the victims.” The CRC was also “concerned that, despite pilot programmes aimed at improving the situation of the Roma in certain provinces, they still suffer from widespread discrimination which has in some instances impeded Romani children’s right to education, health and social welfare,” and recommended that the Government “develop and implement a plan aimed at integrating all Roma children into mainstream education and prohibiting their segregation into special classes, and which includes pre-school programmes for Romani children to learn the primary language of schooling in their communities.”

Poland is committed to international obligations to stamp out racial discrimination under a number of international human rights law instruments, including the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the International Convention on the Elimination of All Forms of Racial Discrimination, the International Convention on the Rights of the Child, the International Convention for the Elimination of All Forms of Discrimination against Women, and the European Convention on Human Rights. Additionally, Poland aspires to the status of Member State of the European Union. By the date of accession, Poland must harmonise domestic legislation with Council Directive 2000/43/EC of 29 June 2000 “implementing the principle of equal treatment between persons irrespective of racial or ethnic origin” (the so-called “Race Equality Directive”), which is part of the acquis communautaire, the corpus of European Union law, and therefore binding on all accession countries, including Poland. However, the actions of the Polish Government to date give little, if any, indication that there is genuine political will to turn international obligations regarding discrimination into practice. Moreover, Poland’s failure even to sign Protocol 12 to the European Convention on Human Rights, which is among the most significant developments in Europe in the struggle against arbitrary discriminatory treatment, raises serious questions about the Polish Government’s will to combat discrimination.  

Based on the findings of the attached report, the ERRC urges Polish authorities to act on the following recommendations: 

1.
Promptly bring those responsible for racially motivated crimes against Roma to justice, and ensure that when racial animosity motivates or otherwise influences a crime, it receives due judicial recognition.

2.
Carry out thorough and timely investigations into all alleged instances of police abuse of Roma, including violence, unlawful searches and seizure of property, malicious investigation of violence against Roma, harassment, and failure to investigate racially motivated crimes and/or protect potential victims of violent attacks.

3.
Bring Polish law into conformity with the requirements of Council Directive 2000/43/EC, “implementing the principle of equality between persons, irrespective of racial or ethnic origin” by adopting a comprehensive anti-discrimination law. Ensure that the implementing body mandated by the Directive is strong, fully independent and adequately staffed and funded.

4.
Sign and ratify Protocol 12 to the European Convention of Human Rights without delay. 

5.
Without delay, sign and ratify the revised Social Charter of the Council of Europe, and make the declaration accepting the collective complaints procedure under Article D, paragraph 2 of Part IV of the revised Charter. 

6.
Ensure effective remedy for cases of discrimination against Roma in the field of housing, employment, health care, as well as access to social welfare payments and to public goods and services.

7.
Undertake effective measures to ensure that local authorities register all persons actually residing in a given municipality, without regard to race.

8.
Provide security of tenure for residents of Romani communities and settlements, and protect the inhabitants from forced and arbitrary evictions, as well as segregationist local practices.

9.
Implement a comprehensive school desegregation plan, such that all Romani children may fully realise the right to education. Without delay, end the practice of segregating Romani children into so-called “Roma classes” or into classes for mentally disabled students. Integrate all Romani students into mainstream classes and, where necessary, design and implement adequately funded and staffed programmes aimed at easing the transition from segregated to integrated schooling.

10.
Design pre-school programmes for Romani children to learn the primary language of schooling and to attain a level ensuring an equal start in the first class of primary school. 

11.
Develop and implement catch-up or adult education programmes aimed at remedying the legacies of substandard education and non-schooling of Roma.

12.
Where instances of abuse in the school system are reported—abuse including exclusionary practices, physical and verbal assault, humiliating treatment, and failure by teachers and school administrators to protect Romani children from peer abuse—without delay, punish school authorities responsible, and implement measures aimed at preventing further abuse.

13.
Develop curriculum resources for teaching Romani language, culture, and history in schools, and make them available to all schools, so that all children in Poland learn of the valuable contributions Roma have made to Polish society.

14.
Provide free legal aid to members of weak groups, including Roma and the indigent.

15.
At the highest level, speak out against the problem of anti-Romani sentiment and racially motivated crimes against Roma; at all levels, acknowledge and speak out against racism, racially motivated crime, patterns and practices of discrimination, and segregation. Address the root problem of anti-Romani racism in Poland by developing and implementing anti-racism curriculums for schools and campaigns for the media, so as to address widespread negative attitudes against Roma and racism generally.

16.
Conduct comprehensive human rights and anti-racism training for the national and local administration, members of the police force and of the judiciary.

17.
Proactively recruit qualified Roma for professional positions in the administration, the police force and the judiciary.

The ERRC is an international public interest law organisation which monitors the situation of Roma in Europe and provides legal defence in cases of human rights abuse. Since its establishment in 1996, the ERRC has undertaken first-hand field research in more than a dozen countries, including the Poland, and has disseminated numerous publications, from book-length studies to advocacy letters and public statements. ERRC publications about the Poland and other countries, as well as additional information about the organisation, are available on the Internet at http://www.errc.org. 

Thank you in advance for your consideration of the ERRC concerns, as outlined here and detailed in the ERRC country report. Please do not hesitate to contact us in any connection. 

Sincerely, 

Claude Cahn

Programmes Director
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� Sixteenth Periodic Reports of States Parties Due in 2000: Poland, CERD/C/384/Add.6, September 27, 2001.  


                            .


� Official figures on the size of the minority population in Poland vary. In 2001, the Ministry reported that roughly 30,000-35,000 Roma lived in Poland (see Ministry of Internal Affairs and Administration, “Pilot Government Programme for the Roma Community in the Małopolska Province for the Years 2001-2003”, Warsaw, February 2001, p.3, available at: � HYPERLINK "http://www.mswia.gov.pl/pdf/program_eng.pdf" ��http://www.mswia.gov.pl/pdf/program_eng.pdf�). The figures given by various independent sources during the 1990s range between 15,000 and 50,000. Romani leaders indicate a number up to 50,000 Roma. (For more information see, for instance, A. Rochowicz, “National Minorities in Poland”, The Protection of Ethnic and Linguistic Minorities in Europe, Packer, J. and K. Myntti, eds., Institute for Human Rights, Abo Akademi University, Turku/Abo, 1993, p.111; Helsinki Foundation for Human Rights, The Protection of National Minorities in Poland, September 1999.)


� United Nations Committee on Economic, Social and Cultural Rights, Concluding Observations: Poland, E/C.12/1/Add.82 , December 19, 2002. 


� United Nations Committee on the Rights of the Child, Concluding Observations: Poland, � FILLIN "Symbol" \* MERGEFORMAT �CRC/C/15/Add.194�, 30 October 2002. 
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