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EUROPEAN ROMA RIGHTS CENTER

1386 Budapest 62, P.O. Box 906/93, Hungary



Phone: (36-1) 413-2200; Fax: (36-1) 413-2201

E-mail: office@errc.org
http://errc.org
March 5, 2003

Committee Member

United Nations Committee for the Elimination of Racial Discrimination

Office of the High Commissioner for Human Rights (OHCHR)

Palais des Nations

8-14, Avenue de la Paix

CH-1211 Geneva 10 

Switzerland

Dear Committee Member,

The European Roma Rights Center (“the ERRC”), an international public interest law organisation based in Budapest, respectfully submits herewith its concerns pertaining to the human rights situation of Roma in Slovenia for consideration by the United Nations Committee on the Elimination of Racial Discrimination (the Committee) reviewing Slovenia’s compliance with the International Convention for the Elimination of All Forms of Racial Discrimination (the Convention) at its 62nd Session, March 3-21, 2003.

The ERRC is aware of the measures taken by the Government of Slovenia (the Government), as detailed in the report submitted by the State Party to the Committee.
 However, ERRC field research and monitoring of the human rights situation of Roma in Slovenia have found that the Government of Slovenia has failed to comply with its obligations under the Convention where Roma are concerned. In particular, the ERRC has documented violations of Articles 2, 3, and 5 of the Convention, as described below: 

Rights denial based on arbitrary distinction between “autochthonous” and “non-autochthonous” Roma: Slovenian authorities distinguish in discourse and practice between so-called “autochthonous” Roma (those whose families have lived continuously in Slovenia for generations) and so-called “non-autochthonous” Roma (those who are perceived to have primary links to other former Yugoslav republics, other foreign countries, or are otherwise viewed as not having a full claim on belonging in Slovenia). This distinction precludes many Roma from accessing fundamental rights, and places many Roma under constant threat of expulsion from the country, as outlined below: 

· Many Roma who are classified as “non-autochthonous” are not able to become Slovenian citizens, notwithstanding real factual ties to Slovenia, in most cases dating prior to Slovenia's independence; ERRC field research indicates that at least two thirds of so-called “non-autochthonous” Roma do not have Slovenian citizenship, in contravention of Article 5(d)(iii) of the Convention and other international law provisions pertaining to citizenship in the context of state succession; amendments to the Citizenship Act adopted in October 2002 fail to address all obstacles precluding  so-called “non-autochthonous” Roma from acquiring Slovenian citizenship and do not fully comply with the relevant provisions of international law, including in particular European provisions on citizenship in the context of state succession;
 

· Roma without documents attesting their citizenship or their permanent resident status are often harassed by the Slovenian police, in violation of Article 5(a) and (b) of the Convention; 

· There have been reports of deportations and threats of deportations of Roma without documents attesting their citizenship, in violation of Article 5(d)(i) and (ii); 

· In contravention of Article 5(e)(i), Roma who are classified as “non-autochthonous” frequently fail to secure employment, since Slovenian authorities and employers treat them as foreigners without a right to work. 

Discrimination against Roma: The Government of Slovenia has failed to take all appropriate measures to prohibit and bring to an end racial discrimination, as required under Article 2 of the Convention. Slovenia lacks comprehensive anti-discrimination legislation in line with current international standards in the field.
 The general equal rights guarantees contained in Articles 14 and 15 of the Constitution,
 as well as a criminal ban on discrimination contained Article 141 of the Penal Code,
 fail to provide the comprehensive protection against racial discrimination required by international law, inter alia by failing to secure individuals from acts which are racially discrimination in purpose or effect, as specified by Article 1(1) of the Convention. The 2002 Employment Relations Act does include provisions relating to both direct and indirect discrimination, but its scope is limited to the sectoral field of employment, and its implementation with respect to Roma remains to be assessed. In the absence of adequate anti-discrimination legislation, Roma in Slovenia are frequently blocked from accessing basic rights and social services. 
Segregation of Roma in the field of housing: As to Articles 3 and 5(e)(iii) of the Convention, the ERRC is concerned that Roma in Slovenia often live in segregated settlements which are characterised by a lack of basic utilities such as electricity, running water, sanitation, access to transportation, etc. Some local authorities have even developed segregated substandard housing facilities to which entire Romani communities have been forcibly relocated. Furthermore, the legal status of Romani settlements is frequently unresolved; as a result, Roma in these settlements lack basic security of tenure. Even in situations in which Roma have been able to legally purchase housing facilities or land, in some cases, they have been prevented from using them by their non-Romani neighbours. In such instances, response by authorities has frequently been inadequate to prevent or counteract such vigilante actions.

Segregation of Romani children in the field of education: Romani children in Slovenia frequently attend racially segregated classes or schools, in violation of Article 3 of the Convention. In some instances, Roma children are segregated in schools for mentally disabled children. Special schools for the mentally disabled offer pupils substandard education in the form of reduced curricula, and the quality of education in segregated schools and classes is markedly lower than in mainstream Slovenian schools. Additionally, ERRC research indicates that kindergarten fee requirements disproportionately impact those Romani families who live in conditions of extreme poverty and preclude many Romani children from beginning their education on an equal footing with non-Romani children. 

Based on the concerns outlined above, the ERRC recommends that the Government of Slovenia undertake the following:

1. Adopt comprehensive anti-discrimination legislation, in conformity with the standards set up by the European Council of the European Union Directive 2000/43/EC, “implementing the principle of equality between persons, irrespective of racial or ethnic origin”. 

2. Without delay, ratify Protocol 12 to the European Convention of Human Rights. 

3. Make a declaration under Article 14 of the Convention, allowing the Committee to review individual complaints under the Convention.

4. Without delay, take measures in order to provide Slovene citizenship to all Roma who request it and can demonstrate real and effective links to Slovenia.

5. Ensure effective remedy for cases of discrimination against Roma in the field of housing, employment, education, and access to public goods and services.
6. Facilitate the resolution of the legal status of Romani settlements so as to provide basic security of tenure for all residents. 

7. Adopt and implement a comprehensive school desegregation plan so that all Romani children may fully realise the right to education. Integrate all Romani children into mainstream classes and, where necessary, develop and implement adequately funded and staffed programmes aimed at easing the transition from segregated to integrated schooling.

8. Without delay, develop and implement effective pre-school programmes for Romani children, so that the kindergarten fees system does not preclude Romani children from starting their education on an equal footing with their non-Romani peers.

9. Develop curriculum resources for teaching Romani language, culture, and history in schools, and make them available to all schools, so that all children in Slovenia learn of the valuable contributions Roma have made to society.

10. Conduct comprehensive human rights and anti-racism training for the national and local administration, members of the police force and the judiciary, as well as teaching and support staff in educational institutions.

11. At the highest level, acknowledge and speak out against racism, anti-Romani sentiment, and discrimination against Roma; at all levels, acknowledge and speak out against racism and patterns and practices of discrimination and segregation.  

12. Proactively recruit Roma for professional positions in the administration, the police force and the judiciary, as well as the education system in Slovenia.

The ERRC is an international public interest law organisation which monitors the situation of Roma in Europe and provides legal defence in cases of human rights abuse. Since its establishment in 1996, the ERRC has undertaken first-hand field research in more than a dozen countries, including Slovenia, and has disseminated numerous publications, from book-length studies to advocacy letters and public statements. ERRC documentation about Slovenia and other countries, as well as additional information about the organisation, are available on the Internet at http://www.errc.org.

Thank you in advance for your consideration of the ERRC concerns. Please do not hesitate to contact us in any connection. 

Sincerely, 

Claude Cahn

Programmes Director
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� In particular, the recently adopted amendments require that applicants for citizenship demonstrate that they held official permanent residence status since December 23, 1990 (the day of the Independence Plebiscite in Slovenia), and that they have resided continuously on the territory of Slovenia ever since; these conditions may contravene the requirements of the Article 18(2) of the European Convention on Nationality, which establish particular criteria for the provision of citizenship in the context of state succession, requires Governments to take into account “the genuine and effective link of the person concerned with the State”, “the habitual residence of the person concerned at the time of State succession”, and “the will of the person concerned”. 





� Standards on anti-discrimination law in Europe are currently set primarily by the European Council of the European Union Directive 2000/43/EC “implementing the principle of equal treatment between persons irrespective of racial or ethnic origin” (hereinafter “the Directive”). The Directive is a component of the acquis communautaire – the body of law governing the European Union – and the incorporation of the provisions of the Directive is therefore binding on Slovenia as part of the process of European Union enlargement. Slovenia must bring the substance of the Directive into its domestic law by the date of its accession to the European Union, now slated for 2004, but many provisions of the European Union Directive have not been incorporated into domestic law to date.





� Article 14 of the Constitution of the Republic of Slovenia reads: “In Slovenia each individual shall be guaranteed equal human rights and fundamental freedoms irrespective of national origin, race, sex, language, religion, political or other beliefs, financial status, birth, education, social status or whatever other personal circumstance.”  Article 15 of the Constitution stipulates that “all persons are equal before the law. Human rights and fundamental freedoms shall be guaranteed judicial protection and the right to obtain redress for the abuse of such rights and freedoms” (unofficial translation by the ERRC). 





� Article 141 of the Penal Code of the Republic of Slovenia reads: “Whoever, due to differences in respect of nationality, race, colour, religion, ethnic origin, gender, language, political or other belief, gender orientation, social status, birth status, education, social position or any other circumstance, deprives or restrains another person of any human right or fundamental freedom recognised by the international community or laid down by the Constitution or the Statute, or grants another person a special privilege or advantage on the basis of such discrimination shall be punished by a fine or sentenced to imprisonment for not more than one year” (unofficial translation by the ERRC). 
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