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July 28, 2003

Committee Member

United Nations Committee for the Elimination of Racial Discrimination

Office of the High Commissioner for Human Rights (OHCHR)

Palais des Nations

8-14, Avenue de la Paix

CH-1211 Geneva 10

Switzerland

Dear Committee Member,

The European Roma Rights Center (ERRC) respectfully submits comments for consideration by the United Nations Committee on the Elimination of Racial Discrimination ("Committee") reviewing the United Kingdom’s compliance with the International Convention on the Elimination of All Forms of Racial Discrimination ("Convention") at its 63rd session, 4-22 August 2003. 

The ERRC is an international public interest law organisation based in Budapest which monitors the situation of Roma in Europe and provides legal defence in cases of human rights abuse. Since its establishment in 1996, the ERRC has undertaken first-hand field research in more than a dozen countries, the results of which are published in a number of forms including book length studies, advocacy letters and public statements. ERRC publications and other information about the ERRC is available on the Internet at: http://errc.org.

The materials submitted herewith do not constitute a comprehensive review of all issues arising from the United Kingdom's obligations under the Convention, nor of all issues related to Roma in the United Kingdom. The discussion below focuses exclusively on areas in which policy and practice in the United Kingdom in the area of border policy and the treatment of Romani migrants and asylum seekers call seriously into question the United Kingdom's compliance with the Convention. Concerns include:

· Racially discriminatory border policy;

· Policies aimed at or having the effect of frustrating the United Kingdoms' obligation to provide surrogate international protection to refugees,
 including Romani refugees;

· Instances of collective expulsions of aliens, including Romani aliens.

Discussion

The post-1989 era has been punctuated by episodes in which numbers of Roma have left countries in Central and Eastern Europe and gone abroad, like their non-Romani compatriots. In many instances, Roma from Central and Eastern Europe have sought international protection ("refugee status") in a number of countries including the United Kingdom, on grounds that they suffer persecution in their country of origin. In many instances, reception of Romani refugees in the countries to which they have fled has been grossly inadequate. In addition, there have been a number of outbreaks of anti-Romani sentiment popularised or promoted by the media.

The ERRC contends that the United Kingdom is currently failing to meet its obligations under the Convention with respect to Roma and others, particularly under Articles 1(1), 2(1)(a) and (c) and Article 5. The present submission further contends that there is no room for U.K authorities to argue that the exclusions in Article 1(2) and 1(3) of the Convention are applicable with respect to the issues raised below. While the Committee will not use Article 1(1) to find racial discrimination as between citizens and non-citizens, as per Article 1(2) of the Convention,
 the racial discrimination practised by the U.K. is as between different groups of non-citizens, not as between citizens and non-citizens. In addition, while the Convention excludes from its scope discriminatory provisions regarding nationality, citizenship or naturalisation,
 it makes no exclusion for racially discriminatory border entry decisions or asylum policies. 

Furthermore, the Committee has expressed particular concern about the situation of Roma in its 57th session on Discrimination Against Roma.
 The Committee recommended, inter alia, that State Parties undertake specific measures:

“1.  To review and enact or amend legislation, as appropriate, in order to eliminate all forms of racial discrimination against Roma as against other persons or groups, in accordance with the Convention”

…

4. To ensure that legislation regarding citizenship and naturalization does not discriminate against members of Roma communities. 

… 

5. To take all necessary measures in order to avoid any form of discrimination against immigrants or asylum-seekers of Roma origin.”

ERRC documentation points unequivocally to the conclusion that recent U.K. legislation, policy and practice has led to the exclusion, expulsion and endangerment of alien Roma seeking to reach and/or remain in the U.K.  The Committee has previously addressed concerns to a number of governments concerning issues related to the rights of asylum seekers and migrants.
 It is appropriate for the Committee to comment now on U.K.’s current discriminatory asylum and immigration policies

Discussion of several areas of particular concern follows:

1. Racially Discriminatory Border Policy/Policies Aimed at Frustrating the U.K.'s Obligations to Provide Surrogate International Protection to Refugees

In 2000, the Race Relations (Amendment) Act extended the application of the Race Relations Act 1976 to the police and other public authorities. The amended Act also expands powers to combat racial discrimination in all its forms, promotes equal opportunities and requires new duties from public authorities so as to create an equal and multicultural society.
  However, the Act allows the Home Office to discriminate on the grounds of ethnic and national origin in the administration of immigration, asylum and nationality law. The U.K. government has used and is currently using this exception to implement racially discriminatory immigration and asylum practices both within the U.K. and extra-territorially.  

On April 23, 2001, the Home Office Minister expressly authorised U.K. immigration officers to subject certain groups of persons “to a more rigorous examination than other persons in the same circumstances.” This list expressly included Roma and a number of other named groups.
 

In July 2001, apparently in an effort to stop Roma from the Czech Republic from coming to the U.K. and applying for asylum, British border officials began pre-entry screening of passengers boarding flights bound for London at Prague airport, evidently with the agreement of the Czech government.  ERRC research into the pre-entry clearance regime instituted at Prague Airport has revealed that Czech Roma were subjected to longer and more intrusive questioning on their purposes for entering the U.K. than non-Roma. ERRC research also showed that between late January and late April 2002, of the Czech nationals seeking to enter the U.K. from Prague airport, only 0.2% of the non-Roma were refused entry while 87% of the Roma were refused.

Based on this evidence, together with several Roma who had been denied entry to the U.K., the ERRC took legal action challenging the U.K. border policy implemented at the Prague airport. In both the High Court and the Court of Appeal, despite clear evidence to the contrary, it was decided that there had been no unlawful discrimination.  The courts ruling in the case held that discrimination based on ethnic or national origins was permissible, whereas discrimination based on colour or race was not.
  This judicial and legislative hair-splitting is of deep concern. Discrimination based on ethnic or national origins is as much racial discrimination as discrimination based on colour or race as the definition in Article 1(1) of the Convention makes clear.  

Furthermore, Court of Appeal held that it was acceptable to be more suspicious of Roma and subject them to more intrusive questioning. One judge stated in the ruling that Roma “have a much greater incentive than others to seek asylum and therefore, when being questioned at Prague airport, to lie about their intentions in visiting the United Kingdom, immigration officers on that account are inevitably more sceptical of a Roma applicant’s true intentions than those a non-Roma, and are less easily persuaded that the Roma is genuinely intending to come only for a permitted purpose.”
 

The ERRC believes that these efforts to stop Roma from arriving in the United Kingdom appear to be aimed at and/or have as their effect, to evade the U.K.’s obligations to provide surrogate international protection to persons fleeing persecution in their country of origin, required under the 1951 Convention Relating to the Status of Refugees (hereafter the “Geneva Convention”) and other international law provisions to which the U.K. is a party. It is of particular concern that the U.K. government devised and implemented the Prague airport pre-clearance regime in co-operation with the Czech government, the country from which many Roma have sought to flee.  UNHCR statistics show that over 7,000 Roma from accession countries were recognized as refugees during the period 1990-1999 across the EU and research findings from well-established refugee groups such as the Refugee Legal Centre show that approximately 20% of Czech Roma applying for refugee status in the U.K. in recent years have been recognised as refugees.
 

The decision to intrusively question Czech Roma was based first on an assessment of their skin colour, an immutable manifestation of their ethnic origin.  This form of stereotyping of a group based on ethnicity, rather than individualised assessment, calls seriously into question the United Kingdom's compliance with the Convention. It further disregards the Committee’s recommendation in 2000 that State Parties “take all necessary measures in order to avoid any form of discrimination against immigrants or asylum-seekers of Roma origin.”
 

Explicit racial discrimination of this order and magnitude may also violate the European Convention on Human Rights. In East African Asians v. U.K., another case explicitly addressing the issue of discriminatory U.K. border policy, the European Commission on Human Rights ruled that in some instances, racial discrimination could rise to the level of inhuman and degrading treatment, and therefore constitute a violation of Article 3 of the European Convention on Human Rights.
  

Furthermore, although the Nationality, Immigration and Asylum Act 2002 established an Independent Race Monitor to monitor the effect of Ministerial Authorisations allowing discrimination on the grounds of ethnic and national origin in immigration and nationality functions, the Independent Race Monitor, Mary Coussey, was unable to report on the Prague Airport scheme because her mandate is limited to the effects of the authorisations within the U.K. and not extraterritorially.
 Ms Coussey stated that, “[as] the numbers of overseas controls are growing, it is essential that the provisions of the Race Relations Act are included in such international arrangements [...].”
 The ERRC believes the utility of an Independent Race Monitor to evaluate ministerially authorised discrimination in immigration functions is considerably diminished if extra-territorial operations cannot be scrutinised. 

2. Other Policies Aimed at Arbitrarily Limiting the Right of Refugees to Seek and Enjoy Asylum: “Safe Countries of Origin” Lists

In its 1997 Concluding Comments on the U.K., the Committee stated: 

“It is noted with concern that the implementation of some of the provisions of the Asylum and Immigration Act of 1996 may be detrimental to the protection of asylum seekers against any racial discrimination. In this regard, particular concern is expressed at the fact that asylum claims may a priori be considered to be unfounded, and thus be dealt with more swiftly, when the claimants come from certain countries considered by the United Kingdom not to ‘generally give rise to a serious risk of persecution’, and at the fact that no right of in-country appeal is granted to asylum seekers sent back to certain safe third countries.”
 

The Committee reminded the U.K. that “the definition of racial discrimination under article 1, paragraph 1 of the Convention includes the effect as well as the purpose of an act”.

It is therefore of particular concern that recent U.K. legislation has recently anchored in law a concept whereby for the purposes of reviewing applications for asylum in the United Kingdom, there are “safe countries of origin” from which applications for asylum can be presumed to be “clearly unfounded.” In such cases, rights of appeal have been effectively eviscerated, since the 2002 Act came into force.  

A number of the countries now listed as “safe countries of origin” have very problematic human rights records where Roma are concerned, and Romani individuals from a number of the countries listed have in recent years been recognised as refugees after fleeing their country of origin.  This is reflected in UNHCR statistics, quoted by Lord Avebury, in the House of Lords debate on the Bill which became the 2002 Act, that 7,232 Roma asylum seekers from accession states were granted refugee status in the EU in the period 1990-99.

Notwithstanding clear evidence that these accession countries have recently produced a large number of recognized refugees, the Nationality, Immigration and Asylum Act 2002
 included ten countries from which asylum applications may be presumed to be “clearly unfounded” including: Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, the Slovak Republic and Slovenia. In addition, fourteen new countries have been added to the list of safe countries since the 2002 Act came into force. On 6th February 2003, a first tranche of seven countries were added to the “white list” including Albania, Bulgaria, Moldova, Romania and Serbia and Montenegro (previously the Federal Republic of Yugoslavia).
 And on 17th June 2003 the Home Office added seven more including Ukraine. There is extensive documentation to indicate that these countries have problematic human rights records where Roma are concerned.


The use of “safe country of origin” lists which automatically carry the presumption that an asylum claim is “clearly unfounded” may hinder the U.K. from fulfilling obligations to provide surrogate international protection to refugees as required under international law.
 Insofar as “safe country of origin” lists take states as their primary focus, such mechanisms are inconsistent with the 1951 Convention Relating to the Status of Refugees, (“the Geneva Convention”), the primary international law governing asylum and refugee affairs, which places the individual and fear of persecution in country of origin at the centre of refugee determination.  In short, the safe country of origin list “undermines the fundamental principle that asylum seekers should have their status determined on an individual basis.”

Under the new Act, asylum applications from persons on the U.K.’s list of “safe countries” are presumed to be “clearly unfounded” by the Home Office.
 Once designated “clearly unfounded”, the asylum applicant will be removed to that country and is not allowed to appeal the decision from within the U.K.
  In effect, asylum seekers receiving negative decisions at first instance may be forcibly returned to their country of origin, or to another country,
 and may only lodge an appeal from outside the U.K. Clearly this category of applicants is being denied the same opportunities as other asylum seekers to appeal against unsuccessful determinations. 

It is unclear how, for the purposes of refugee determination, a procedure which requires the individual to appeal from outside the U.K. can constitute an effective appeal. There is reason to believe that asylum seekers will indeed be returned to their country of origin notwithstanding the caveat in the legislation that persons to be removed from the U.K. should not be sent to a country where their life or liberty are threatened on the grounds laid out in the Geneva Convention. This is because the “white list” presupposes that the countries specified are indeed “safe countries of origin” and therefore, erroneously assumes, that there will be no danger posed to the returning asylum seeker.  Such a requirement is both perverse from the point-of-view of the stakes in refugee proceedings -- the possible persecution of an individual -- as well as incoherent from the point-of-view of refugee law, whereunder persons in country-of-origin are ipso facto not refugees. 

It is also unclear whether there are any safeguards in place for asylum seekers denied refugee status at first instance and removed to countries other than their country of origin. These persons are in danger of being subjected to so-called chain expulsions, potentially ultimately resulting in the very serious harm of forcible return to the country of origin to face persecution.  
Even if an asylum applicant tries to appeal the decision from outside the U.K., incorrect assessments about credibility or facts will no longer be challengeable as appeals are now restricted to points of law.
 Furthermore, there is very little chance of a deported asylum seeker being able to garner the resources -- financial or human -- to mount a credible and successful challenge under the British legal system from outside the country. The ERRC is not aware of any successful appeals from an applicant outside the United Kingdom.

The low quality of first instance asylum determinations makes the need for a just appeals procedure all the more important. However, the ERRC notes that even the Independent Race Monitor (“IRM”) doubts the efficacy of the newly amended asylum process. In her annual report for 2003, the IRM found that of the sample of 100 rejected asylum cases she scrutinized, 14 were of “particular concern”.
 In particular, the IRM was concerned about a number of instances where claims were rejected entirely on the basis of a lack of credibility even though significant factual details were provided. In one example, “a claimant’s evidence of arrest and torture by the authorities was not accepted because the account of his escape was disbelieved”, in another “a video and newspaper article on events central to a claim was not accepted because such material ‘can be’ fabricated”. With these cases in mind, the IRM concluded that the right of in-country appeal operated as an important safeguard and noted that in 2002, 22% of appeals were successful.
 

The new restriction on appeals in the U.K. in practice removes the essential safeguard of effective appeal from asylum seekers and gives rise to the concern that persons with legitimate claims to refugee status may be sent back to their country of origin to face persecution, in direct contravention of Article 33(1) of the Geneva Convention which prohibits expulsion or return to territories when life or freedom would be threatened,
 as well other international law provisions providing similar protections. 

Consistent with the Committee’s previously expressed concerns at removal while an asylum appeal is still pending with regard to the Aliens Act in Finland,
 the ERRC urges the Committee to request that the U.K. abolish the safe country of origin list and reinstate in-country appeals procedures without distinction based on nationality or ethnic origin. 

3. Collective Expulsion

Collective expulsion of aliens is banned under the European Convention on Human Rights, to which the U.K. is a signatory, and where carried out on a racially motivated basis constitutes a particularly egregious form of racial discrimination.
 A number of countries have in recent years been found in violation of international law for collectively expelling Roma aliens. In 2002, the European Court of Human Rights fined Belgium for the collective expulsion of Slovak Roma.
 Shortly thereafter, the Italian government agreed to pay over 160,000 Euro to Bosnian Roma expelled from Italy in 2000, after the European Court of Human Rights ruled the applications of the victims admissible.

There is considerable evidence to indicate that the U.K. has collectively expelled Roma during the reporting period. Expulsions of aliens from the U.K. have included large numbers of Roma, and have frequently been undertaken in groups.
 Most recently, on 10 June 2003, 61 Czechs, many of them Romani, were deported from the U.K. by chartered plane after their asylum claims were ruled unsuccessful. Between September and October 2002, 151 Czech asylum seekers, the vast majority of whom were Roma, were expelled from the U.K.
  46 unsuccessful asylum seekers were deported to the Czech Republic from the U.K. on October 8, 2002, reported RFE/RL. On September 30, 2002, RFE/RL reported that 29 asylum seekers had been expelled to the Czech Republic on September 27, 2002. Earlier, according to the BBC of September 20, 2002, that same day, 48 immigrants, including twenty-one children, were expelled to the Czech Republic. The BBC reported that the event took place in front of media sources that had been “invited by the Home Office to film and photograph the Immigration Service exercise.” The action has been widely criticised domestically, including by Liberal Democrat Home Affairs spokesperson Mr Simon Hughes, who commented “It is verging on the obscene for the Home Office to stage photo opportunities,” according to the BBC. 

Official Home Office Statistics from 2002 and 2003 also record a worrying level of individual expulsions for asylum-seekers from the Czech Republic, Poland, Romania, and the Federal Republic of Yugoslavia. These four countries top of the list of nationalities of asylum seekers “removed from the U.K.” in the most recently released asylum statistics, even though no Eastern European country featured in list of top ten nationalities for asylum applications.

Taken together, this evidence tends to show a discriminatory pattern of collective expulsion against Czech nationals, and indirectly, against Czech Roma. The ERRC urges the Committee to press the U.K. to review all measures giving rise to the concern of possible collective expulsions of aliens, and to take measures to ensure that any such practices be ended without delay.

.

4. Recommendations

The ERRC recommends that the Government of the United Kingdom undertake the following measures, as matters of urgency:

1. Discontinue forthwith racially discriminatory border policies. Review, evaluate and assess all existing and future government immigration and asylum policies for impermissible racially discriminatory effects. Provide justice and due remedy to Roma and others who have suffered the very serious harm of racial discrimination at the hands of U.K. border officials. 
2. Without delay, discontinue the use of “safe country of origin” lists in determining asylum claims. Comprehensively review the refugee claims adjudication process to ensure that the United Kingdom is meeting its obligations to provide effective surrogate international protection to persons fleeing persecution in their country of origin. 

3. Reintroduce the right of asylum seekers to appeal an unsuccessful determination from within the U.K.

4. Mandate the Independent Race Monitor to consider the racially discriminatory impacts of immigration operations outside as well as inside the U.K.

5. Investigate collective expulsions of Roma from the U.K. and bring to justice those responsible for violations of law.

Thank you in advance for your consideration of the ERRC concerns. Please do not hesitate to contact us on the matters presented above, or in any connection.  

Sincerely yours,

Claude Cahn

Programmes Director
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� In the present submission, the terms and phrases "asylum", "refugee status" and "surrogate international protection to persons fleeing persecution in country of origin" shall be used synonymously.


� See Protecting Romani refugees around Europe: a Position Paper by the European Roma Rights Center 


 available at: � HYPERLINK http://www.errc.org/rr_nr4_2000/advo2.shtml ��http://www.errc.org/rr_nr4_2000/advo2.shtml�





� Article 1(2): This Convention shall not apply to distinctions, exclusions, restrictions or preferences made by a State Party to this Convention between citizens and non-citizens.





� Article 1(3): Nothing in this Convention may be interpreted as affecting in any way the legal provisions of States Parties concerning nationality, citizenship or naturalisation, provided that such provisions do not discriminate against any particular nationality. 





� CERD General Recommendation XXVII (Fifty-seventh session, 2000): Discrimination Against Roma, A/55/18 (2000) 154.





� For example, in its Concluding Comments on France, the Committee stated that “the implementation of the new immigration and asylum laws could have racially discriminatory consequences, particularly in connection with the limitations on the right of appeal…. Concern is also expressed that these laws may generate or reinforce a xenophobic atmosphere in French society.” (A/49/18 (1994) 20 at para 144). Similarly, in its Concluding Comments on the United Kingdom the Committee has previously recommended that the U.K. “ensure that effective safeguards are in place to respect the rights of all asylum-seekers.” (CERD  A/55/18 (2000), Concluding Comments on the United Kingdom, at para 362. See also paras 360-362 which also explicitly address the concern for asylum seekers).





� Ann Dummett, ILPA, “Ministerial Statements, The Immigration Exception in the Race Relations (Amendment) Act 2000 – Introduction, April 2001. Available at: http://www.ilpa.org.uk/publications/rractintro.html





� These were, in the wording of Schedule 2 of the Ministerial Authorisation: “1. A person who is of Chinese ethnic origin presenting a Malaysian or Japanese passport or any other travel document issued by Malaysia or Japan. 2. A person of one of the following ethnic or national origins: a) Kurd; b) Roma; c) Albanian; d) Tamil; e) Pontic Greek; f) Somali; g) Afghan.” Race Relations (Immigration and Asylum) (No 2) Authorisation 2001.





� ERRC research showed that during the three month period between late January to late April 2002, of the 6,170 passengers recorded as Czech nationals but not Roma, only 14 (0.2%) were refused entry while, of 78 who were apparently Roma (Roma for the most part being visually identifiable) 68 (87%) were refused. Reference was made to these findings in the judgement of Lord Justice Simon Brown. European Roma Rights Centre v The Immigration Officer at Prague Airport  and the Secretary of State for the Home Department [2003] EWCA Civ 666 at para 61.





� See s19(D)(1) Race Relations Act 1976, a new provision inserted by the Race Relations (Amendment) Act 2000.





� Per Lord Justice Simon Brown, European Roma Rights Centre v The Immigration Officer at Prague Airport  and the Secretary of State for the Home Department [2003] EWCA Civ 666 at para 67 (ii).





� “Defining Refugee Status and Those in Need of International Protection”, 28th report of the Select Committee on the European Union (Sub-Committee E), at para 50. Available at: http://www.parliament.the-stationery-office.co.uk/pa/ld200102/ldselect/ldeucom/156/156.pdf.. 





See Lord Avebury in the House of Lords Hansard for 24 October 2002 at Column 1502, commenting on what became s94 Nationality, Immigration and Asylum Bill : “Of the total number of cases taken through Oakington, as many as 20.7 per cent were successful when taken to appeal by the Refugee Legal Centre.” 





He noted that “Such cases, which will not have a right of appeal because they will be certified under this clause, will have lost the right which they should have enjoyed and which manifestly, according to the results, they deserve to have. They will not have any opportunity whatever to obtain access to a tribunal for an appeal to be heard.” Ibid.





� CERD General Recommendation XXVII (Fifty-seventh session, 2000): Discrimination Against Roma, A/55/18 (2000) 154





� East African Asians v United Kingdom (1973) 3 E.H.R.R. 76. In this case, husbands of UK citizens already resident in the United Kingdom were denied entry pursuant to Commonwealth Immigrants Act of 1962 as amended by the Commonwealth Immigrants Act of 1968 and the Immigration Appeals Act of 1969. The Act subjected to immigration control citizens of the United Kingdom and colonies of East Africa who were of Asian origin. The Act exempted from immigration the wives of Commonwealth citizen resident in the United Kingdom, but did not provide a similar exemption for husbands.  The Commission found that the 1968 Act had racial motives and that it covered a racial group and concluded that:


“… as generally recognised, a special importance should be attached to discrimination based on race; that publicly to single out a group of persons for differential treatment on the basis of race might, in certain circumstances, constitute a special form of affront to human dignity.” (para 207, at p86, ibid).


� s19E Nationality, Immigration and Asylum Act 2002. The first annual report is available at: � HYPERLINK http://www.ind.homeoffice.gov.U.K./filestore/IRM_AnnualReport2002.pdf ��http://www.ind.homeoffice.gov.U.K./filestore/IRM_AnnualReport2002.pdf�





� Ibid., at para 36.


 


� A/52/18 (1997) 9 at para 38.





� Ibid.





� Lord Avebury referred the House of Lords to the 28th report of the Select Committee on the European Union (Sub-Committee E), “Defining Refugee Status and Those in Need of International Protection”.  (See http://www.parliament.the-stationery-office.co.uk/pa/ld200102/ldselect/ldeucom/156/156.pdf  for the full report). See Lords Hansard text for 17 October 2002 at Column 1027 for Lord Avebury’s comments.  





� Home Office press notice 294/02.





� (PN 036/2003). http://www.ind.homeoffice.gov.U.K./news.asp?NewsID=283.





� Space limitations preclude a detailed discussion of the human rights record of individual countries where Roma are concerned. Detailed information by country can be found on the ERRC Internet website at: http://errc.org.





� Indeed, the Belgian Constitutional Court ruled the practice unconstitutional in that country in 1993.





� The Earl of Sandwich, House of Lords, Hansard text for 17 October 2002, Column 1026.





� Unless they can satisfy the Secretary of State that their claim is not clearly unfounded. S94(3) Nationality, Immigration and Asylum Act 2002.


 


� s94(2) Nationality, Immigration and Asylum Act 2002 states “A person may not bring an appeal to which this section applies in reliance on section 92(4) if the Secretary of State certifies that the claim or claims mentioned … are clearly unfounded.” s94 (3) Nationality, Immigration and Asylum Act 2002 states that “If the Secretary of State is satisfied that an asylum claimant or human rights claimant is entitled to reside in a State listed in subsection (4) [this includes all EU accession countries and since the Act received Royal Assent 14 others have been added] he shall certify the claim under subsection (2) unless satisfied that it is not clearly unfounded.”


 


� s94(8) Nationality, Immigration and Asylum Act 2002: “In determining whether a person in relation to whom a certificate has been issued under subsection (7) may be removed from the United Kingdom, the country specified in the certificate is to be regarded as –


	(a) a place where a person’s life and liberty is not threatened by reason of his race, religion, nationality, membership of a particular social group, or political opinion, and 


	(b) a place from which a person will not be sent to another country otherwise than in accordance with the Refugee Convention.”


� s101(1) Nationality, Immigration and Asylum Act 2002: “A party to an appeal to an adjudicator under section 82 or 83 may, with the permission of the Immigration Appeal Tribunal, appeal to the Tribunal against the adjudicator’s determination on a point of law.”





� At para 29. http://www.ind.homeoffice.gov.U.K./filestore/IRM_AnnualReport2002.pdf





� At para 31. http://www.ind.homeoffice.gov.U.K./filestore/IRM_AnnualReport2002.pdf





� Article 33(1) Geneva Convention entitled Prohibition of expulsion or return (“refoulement”): No contracting state shall expel or return (‘refouler”) a refugee in any manner whatsoever to the frontiers of territories where his life or freedom would be threatened on account of his race, religion, nationality, membership of a particular social group or political opinion.” 





� “The Committee expresses its concern that in some cases the new accelerated procedure in the revised Aliens' Act would result in the repatriation of an asylum seeker while his or her appeal is still pending.” (See "Concluding observations of the Committee on the Elimination of Racial Discrimination: Finland. 09/08/2000. CERD/C/57/CRP.3/Add.3. (Concluding Observations/Comments)") on the Internet at: �HYPERLINK "http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CERD.C.57.CRP.3.Add.3.En?Opendocument"��http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CERD.C.57.CRP.3.Add.3.En?Opendocument�. Several hundred Roma from Slovakia fled to Finland in June 1999.





� Article 4, Protocol 4 of the European Convention on Human Rights. September 16, 1963.





� Conka v Belgium (2002) E.H.R.R. 1298.





� While group expulsions are not necessarily collective, the fact of repeated expulsions of groups of Roma raises strong concerns that expulsions may be collective. The standard set by the European Court was rendered explicit in Conka v Belgium: “... in view of the large number of persons of the same origin who suffered the same fate[...], the Court considers that the procedure followed did not enable it to eliminate all doubt that the expulsion might have been collective[...]” 


� October 9, 2002 report by RFE/RL. See Collective Expulsions of Roma Around Europe... And Again the European Court of Human Rights Rules the Practice Illegal available at http://www.errc.org/rr_nr3-4_2002/snap1.shtml


� REMOVALS: For Quarter 4, 2002, the Federal Republic of Yugoslavia, the Czech Republic, Poland, and Romania at the top of the list of nationalities of asylum seekers removed. See � HYPERLINK http://www.homeoffice.gov.uk/rds/pdfs2/asylumq402.pdf ��http://www.homeoffice.gov.U.K./rds/pdfs2/asylumq402.pdf�.


For Quarter 3, 2002, the top ten nationalities of asylum seekers removed place the Federal Republic of Yugoslavia, the Czech Republic, Romania, Albania and Poland at the top of the list.


For Quarter 2, 2002, the Federal Republic of Yugoslavia, Albania, Romania, Poland and the Czech Republic took positions 1,2,3,6,and 7 respectively of the list of top nationalities of asylum seekers removed. 


APPLICATIONS: In the most recent statistics released by the Home Office, for Quarter 1 2003, not a single Eastern European country featured on the list of countries with the most asylum applications. See � HYPERLINK http://www.homeoffice.gov.uk/rds/pdfs2/asylumq103.pdf ��http://www.homeoffice.gov.U.K./rds/pdfs2/asylumq103.pdf�


In Quarter 4, 2002 the Federal Republic of Yugoslavia was the only country in Europe to be placed on the list of top 10 nationalities for asylum applications in position 8. See � HYPERLINK http://www.homeoffice.gov.uk/rds/pdfs2/asylumq402.pdf ��http://www.homeoffice.gov.U.K./rds/pdfs2/asylumq402.pdf�


In Quarter 3, 2002, the Federal Republic of Yugoslavia and the Czech Republic occupied positions 8 and 9 respectively on the top 10 nationalities for asylum applications. � HYPERLINK http://www.homeoffice.gov.uk/rds/pdfs2/asylumq302.pdf ��http://www.homeoffice.gov.U.K./rds/pdfs2/asylumq302.pdf�  
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