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EUROPEAN ROMA RIGHTS CENTER

1386 Budapest 62, P.O. Box 906/93, Hungary



Phone: (36-1) 413-2200; Fax: (36-1) 413-2201

E-mail: office@errc.org
December 15, 2003

Committee Member

Committee on the Rights of the Child

Office of the High Commissioner for Human Rights

Palais des Nations

8-14 Avenue de la Paix

CH-1211 Geneva 10

Switzerland

Honourable Committee Member,

The European Roma Rights Center (“the ERRC”), an international public interest law organisation, respectfully submits herewith written comments concerning the Federal Republic of Germany for consideration by the Committee on the Rights of the Child (“the Committee”) at its thirty-fifth session, in January 2004. The ERRC does not undertake in the present submission to detail all concerns related to the rights of the child in areas under the jurisdiction of the Federal Republic of Germany, nor even to detail all concerns related to the treatment of Romani children in the Federal Republic. The focus of the comments presented herewith relate solely to ongoing policies and practices of forcible expulsion of Romani children of third country nationals
 and their families, as well as durable and sustained long-term threats of expulsion of Romani children of third country nationals and their families from the Federal Republic, policies and practices which the ERRC contends are fundamentally incompatible with the principles underpinning the Convention on the Rights of the Child ("the Convention"), as well as in direct contravention of a number of its provisions and those guaranteed under other international laws.

According to a number of pronouncements by high-level officials, Germany is now by policy expelling a number of persons from third countries settled long term in the Federal Republic, including a very disproportionate number of Roma. In mid-April 2003, Ms Jelena Markovic, Deputy Minister on Human and Minority Rights of Serbia and Montenegro, told an OSCE Human Dimension Meeting on Roma and Sinti in April 2003:

"Germany will send back more than 50,000 of our citizens. More than 80% of the persons to be sent back from Germany are Roma."

Forcible expulsions of Romani third country nationals -- including children of Romani third country nationals -- are currently on-going. The overwhelming majority of third-country national Romani children currently being systematically expelled from the Federal Republic of Germany come from the former Yugoslavia (or one of its successor states) or Romania, or were born in Germany to Roma from ex-Yugoslavia or Romania. Roma are being directly targeted for expulsion by German authorities. According to an October 25, 2003 article in the Belgrade daily newspaper Politika, more than 4000 Roma were expelled from Germany during one month in 2003, and in total 12,000 Roma had been expelled from a number of Western European states, the overwhelming majority expelled from the Federal Republic of Germany. Current expulsions of Roma are the latest in a series of expulsions of Roma of foreign descent from Germany taking place since 1989.
 
In the current expulsions, where Romani children from the former Yugoslavia are at issue, many of the individuals currently being expelled from Germany have been in Germany for more than a decade, sheltered under a temporary protection mechanism called "tolerated" ("duldung"). A "duldung" is not a residence permit -- it is merely a stop on expulsion, and it must be renewed at very frequent intervals, in some instances after only several weeks.
 The "duldung" status also frequently includes restrictions on freedom of movement, access to employment and various forms of social protection, although provisions vary from state to state within the Federal Republic of Germany. ERRC researchers in Germany, Romania and successor states to the former Yugoslavia have met with numerous Romani individuals who had had no administrative status in Germany other than a "duldung" for periods sometimes longer than ten years. The repeated provision of extremely short-term "duldung" status has effectively prevented tens of thousands of third-country national Roma in Germany from integration in Germany, although such persons may have given birth to children in Germany (and those children may be enrolled in and regularly attending German schools) and have formed extensive real and factual ties to Germany. In many cases, the children of such persons may speak only very limited Serbian or Romanian, if they speak Serbian or Romanian at all, and their language of primary education is German. Persons provided with the "duldung" status and their children may labour under extreme conditions of stress due both to the ever-present threat of expulsion from Germany, as well as very frequent interaction with the often hostile public officials responsible for allocation of the "duldung".
 As such, long term use of the "duldung" may itself constitute a form of cruel and degrading treatment as banned under a number of international human rights instruments.
  In addition, there are widespread and plausible allegations that Roma are more likely to be provided with a "duldung" (rather than a more durable status including the progressive accrual of rights) than non-Romani third country nationals, in violation of Germany's commitments banning racial discrimination, including but not limited to the International Convention on All Forms of Racial Discrimination (ICERD).
 

Over the past year, the ERRC has undertaken extensive field research into the issue of forcible expulsions of Roma from Germany to countries including Romania and Serbia and Montenegro, independently as well as in cooperation with partner organisations. A non-exhaustive list of cases documented by the ERRC follows:

· According to testimony provided to the ERRC and Belgrade-based partner organisation Minority Rights Center (MRC) on August 20, 2003, Mr Srećko Alijević, a 45 year-old Romani man, his wife and daughter Anita went to Germany approximately 12 years previously, where they received the "duldung" status. While in Germany, Mr Alijević and his wife had two more children, Milena and Ana, 8- and 6-years-old respectively at the time of their expulsion. Mr Alijević and his wife had jobs in Germany and their children attended school. In the spring of 2003, they applied to extend their residence permits and at around 3:00 AM on an unspecified night in the middle of June, they awoke to a loud banging at their door. Mr Alijević opened the door and several police officers entered their flat, telling them to pack their belongings and come with them because they were "going back to Serbia". According to Mr Alijević, he, his wife and Milena and Ana packed what they could, took the money they had and left with the officers. They were brought to an airport in a van and a few hours later were expelled from Germany via Dusseldorf airport to Belgrade. 

· According to the Belgrade-based human rights organisation Humanitarian Law Center (HLC), Mr M.P., a Romani man originally from Belgrade, was expelled from Germany together with his wife T.P. and three children M.P., R.P. and D.P. on April 23, 2003. Mr M.P. and his family left Belgrade in 1999 after their house in Belgrade was destroyed in a flood. Four years later, as Mr M.P. was queuing to collect his social welfare payment from the German authorities, two men in civilian clothing reportedly approached him and asked him to come with them to the airport, as he was being expelled from Germany. He did so. At the airport, Mr M.P. met his wife and children and another sixty-seven citizens of Serbia and Montenegro, all of whom were deported on the same airplane to Belgrade. Almost all of the personal belongings of Mr M.P. and his family were reportedly left in Germany. 

· On February 12, 2003, Mr S.R., a 17-year-old Romani youth from the town of Smederevo, near Belgrade, testified to the ERRC that he arrived to Germany in 1993, when he was seven years old, together with his family. All of the family’s children attended school in Germany. Early in the morning on an unspecified date in January 2003, a social worker accompanied by police officers in plain clothes arrived at the flat where Mr S.R.’s family lived. The officers told the family that they would be expelled to Serbia and that they had to pack their belongings within 30 minutes. After the family packed, they were taken to an airport and expelled from Germany to Belgrade. According to Mr S.R., there were only Romani persons on the flight on which they were expelled. The family now lives in Smederevo, in a very old house, together with their grandparents. The family arrived without money, and none of the family members were employed as of December 11, 2003. Six-year-old I.R. and L.R., the two younger sisters of Mr S.R., were born in Germany and do not have any personal documents. None of the children of the family had, as of the date of the ERRC interview, continued their education in Serbia, as they did not speak Serbian adequately. 

· Mr B.H. from Novi Pazar, in the Sandžak region of southwestern Serbia, arrived in Germany in 1991. According to his testimony to the ERRC on February 11, 2003, on an unspecified date in December 2002, police officers accompanied by a social worker arrived at his flat and ordered he and his wife to pack their belongings in fifteen minutes or less. They were then brought to an airport and expelled from Germany. Mr B.H. told the ERRC that in the village of Blaževo near Novi Pazar, where he lived at the time of the ERRC interview, that there were 200 Romani persons who had been deported from Western Europe since September 2002, and that there were new arrivals every week. Mr B.H. told the ERRC that approximately 40% of the community are children younger than 15. Most of them did not speak Serbian, as they were born and raised in Western Europe. Some of the Roma in the community were without one or more personal documents and therefore would likely be refused state-provided social assistance, as well as to be denied a number of other services necessary for the realisation of fundamental social and economic rights.

· On May 22, 2003, Mr Miroslav Amzić, a 45-year-old Romani man living in Kruševac, testified to the ERRC/MRC that he, his 8-year-old daughter Bogdana and 6-year-old son Darko were forcibly expelled from Germany on October 6, 2002. According to Mr Amzić, at 6:00 AM, police officers went to their flat and told them that they were being sent back to Serbia. Mr Amzić reportedly informed the officers that he had a pending appeal against the expulsion order so they should not expel them. Mr Amzić’s lawyer reportedly provided the officers with the same information by telephone and offered to fax the documents to the police. The officers informed Mr Amzić’s lawyer that their flight was scheduled for 1:40 PM, but at 10:20 AM, Mr Amzić and his children were escorted onto an airplane bound from Berlin to Belgrade and forcibly expelled from Germany. During the expulsion, Mr Amzić’s and his children were separated from his wife Snezana and eldest daughter, 18-year-old Mirjana, who remained in Germany as of December 4, 2003. 

· Ms I.B., a 34-year-old Romani woman from Niš, informed the ERRC/MRC that she, her 36-year-old husband Sema and her 17-year-old son Igor were deported in October 2002, after living in Berlin for eight years. As she told the ERRC/MRC on March 6, 2003, when she, her husband and their son went to renew their residence permits at a police station in Berlin on an unspecified date in October 2002, officers told them they had to leave Germany in three days. According to Ms I.B., her husband was taken into custody without any explanation. The following day, police officers arrived at the flat of Ms I.B. at around 11:00 AM and told her and her son to pack and come with them. The officers took them by van to the Düsseldorf airport, where they joined Ms I.B.'s husband. At the airport, police officers confiscated all of the personal documents the family had and issued them a one-way travel document stamped "expelled" (abgeschoben). The family is banned from entering Germany for five years. 

· Mr E.J., an 18-year-old Romani man from Leskovac, testified to the ERRC/MRC on February 21, 2003, that he and members of his family were expelled from Germany in 2002, despite having been in the Federal Republic for approximately ten years. Mr E.J. testified to the ERRC that he and members of his extended family – Mr S.J. (46), Ms R.J. (40), T.J. (14), and C.J. (8) – applied for asylum in Germany in 1992 and were granted permission to stay, which entitled them to gainful employment; a year later this was replaced with the so-called status of "duldung". The family was accommodated in the municipality of Dormagen, in west central Germany. Mr E.J. attended and graduated from primary school in Germany. On August 28, 2002, five or six police officers arrived at their flat at around 3:00 AM. Ms R.J., Mr E.J.’s mother, opened the door and the officers entered and started yelling at once: “Come on, get up, you are going to Yugoslavia today!” Mr E.J. reported that the family had not received any prior information about their expulsion from Germany. The family was told to pack one bag per family member, though they had many more valuable things to take. The officers entered Mr E.J.’s room, told him to start packing, asked to see his documents and told him to explain to his brothers that they should also get ready. Mr E.J.’s 8-year-old brother C.J., who was born in Germany, started crying and saying that he did not want to go. When they went into the living room, they saw the officers placing handcuffs on their father and pulling him, though he did not resist. C.J. reportedly started crying again and one of the officers began to yell at him,: “Come on, stop crying, do that in your country!” Mr S.J. then became ill and vomited. The officers detained the family and brought Mr E.J., his mother and his brothers to the airport in a van where they were separated. Officers brought Mr S.J. to a hospital where he was given a sedating injection. After three hours, Mr S.J. arrived at the airport. According to Mr E.J., at the airport, awaiting expulsion to Serbia and Montenegro were about fifty Romani families and two ethnic Serbian families. They were then expelled from Germany.  The family arrived in Belgrade without any money, where they reportedly had to sell some of their possessions in order to buy tickets to go to Leskovac.  Two days after the family arrived in Leskovac, Mr S.J. had a heart attack and soon afterwards had another one. The family did not have money for food and medicine. Both T.J. and C.J. spoke hardly any Serbian at the time of the ERRC interviews. They had attended school in Germany but neither of them attended school in Serbia at the time of the interview. 
· Ms S.P., a 36-year-old Romani woman from the southern Serbian town of Niš, described her August 2002 expulsion to the ERRC/MRC on February 21, 2003, in Niš. Together with her sons, 17-year-old Dalibor and 15-year-old Dejan, she lived in Berlin for around twelve years. At around 5:30 AM on August 28, 2002, Ms S.P. and her sons awoke to a loud banging on the door of their apartment. After Ms S.P. opened the door, two police officers asked the family to come with them. According to Ms S.P., the officers pulled the sleeves of her shirt. Immediately after the family got dressed, they were taken by police van to the Düsseldorf airport. The family was given a one-way travel document stamped "expelled", and a German border official reportedly told the family that they were banned from entering Germany ever again. All of the family's personal documents were left in Germany, as they had not been given any time to gather any of their personal belongings. Ms S.P. told the ERRC/MRC that she had not been able to find employment since her expulsion to Serbia and Montenegro.

· According to the testimony of Mr Ramiz Hazirović, a 40-year-old Romani man from Niš, he was forcibly deported from Germany to Serbia on July 3, 2002. Four plain-clothed police officers came to his home and told Mr Hazirović that he had fifteen minutes to get ready because he was being expelled to Serbia. Though he agreed to go with the officers, Mr Hazirović was handcuffed and taken to a police station in Dusseldorf by van. After around four and a half hours at the police station while handcuffed, Mr Hazirović was taken to the Dusseldorf airport and flown to Berlin from where he was expelled to Serbia with a number of other Roma. Soon thereafter, Mr Hazirović’s wife, Ms Keribana Zumberović and their three children, 8-year-old Murat, 7-year-old Ajsa and 5-year-old Slobodan, voluntarily returned to Serbia. According to Ms Zumberović, German authorities stated that she would be given 700 Euro for the journey and would receive further monies upon arrival in Belgrade. Ms Zumberović reported, however, that the family did not receive any money and that she and the children were not allowed to bring their passports with them when leaving Germany. 

· On June 19, 2003, Mr David Stojanović, a 43-year old Romani man, testified to the ERRC/MRC that he, his wife Snezana and 15-year-old son Ivan were deported from Berlin after having lived there for twelve years. A number of police officers came to their house and brought them to a police station. According to Mr Stojanović, after the family arrived at the police station they were placed in detention in Berlin for ten days. The family’s 2,000 Euro was reportedly confiscated by officials, and they were also forced to pay 65 Euro per day while in detention. The jewelry of the family was, in addition, confiscated by German officials and during expulsion procedures, officials stamped into their passports a ban on entry into the European Union. 

German officials have also undertaken expulsions of Roma from countries other than Serbia and Montenegro in recent years. For example, according to testimony by 52-year-old Mr Marin Mogos to the ERRC and partner organisation Aven Amentza, on March 7, 2002, at approximately 4:30 AM, fourteen armed German police officers forcibly took Mr Mogos, his 19-year-old daughter Gabriela and his 18-year-old son Gheorghe from their home in Wiesbaden to an airport in Munich and expelled them to Romania, despite the fact that the family had applied for asylum in Germany and had not yet received a final decision in the asylum application. The family had been in Germany continuously since 1990. From 1990, they had given up their Romanian passports and declared themselves stateless. From 1997, they had had the status "tolerated" (geduldet). Since 1998, the family has had an application pending before the European Court of Human Rights in connection with the refusal to that date of German authorities to grant them asylum in Germany and the concomitant threat of expulsion. In January 2002, their application for renewed "tolerated" status was rejected and they were issued an order to leave Germany by January 31, 2002. During forcible expulsion on March 7, 2002, Mr Mogos was reportedly not permitted to telephone his lawyer and the officers also threatened him with guns and handcuffed him. Upon arrival at the Otopeni Airport in Bucharest at around 11:45 PM, Police Major Cristian Fugaciu and four other officers met and detained them. An officer of Romania’s Passport Division informed the family that they would be held in the Transit Zone until they signed documents stating they would voluntarily enter Romania and accept Romanian citizenship. He also threatened that they would not receive any food, medicine or legal assistance. At approximately 1:00 AM on March 8, 2002, Mr Mogos's 49-year-old wife Anisoara and their 16-year-old daughter Dorina were also expelled to Romania and joined the family in detention at the Otopeni Airport. According to Ms Mogos, at the airport in Germany, she was handcuffed and bodily searched by female officers while fully naked, and was also only allowed to use a toilet with the door open. On March 8, 2002, at approximately 8:30 AM, the Mogos family was transferred to a building in the Transit Zone at the Otopeni Airport. The Mogos family has refused to accept Romanian citizenship and has therefore lived in the transit zone of the Otopeni Airport since March 2002. As a result, they have missed a number of domestic hearings in their application for asylum in Germany. In addition, police officers have physically abused them on at least one occasion.

In addition, Germany has on a number of occasions forcibly expelled Roma to Kosovo, despite serious concerns that persons considered "Gypsies" in Kosovo are persecuted in the province.
 In addition to cases documented by the ERRC and partner organisations,
 officials of intergovermental organisations in Kosovo state that they are aware of a number of instances in which the German government has expelled Roma to Kosovo in recent years. Further, Mr Enver Indić, president of a local Roma association in Bujanovac, southern Serbia, told the ERRC on February 21, 2003 that, as of that date, in the Bujanovac region there were around one hundred Roma from Kosovo who had been expelled from Western Europe -- Germany in particular -- to Kosovo and then fled Kosovo for a second time.

Although details vary to some extent from case-to-case, the foregoing is sufficient to establish that German authorities currently do not take into account whatsoever Germany's obligations under the Convention in their treatment of third-country national children, when those children are Romani and therefore the object of anti-Gypsy sentiment in Germany.
 Under current practices, German authorities apparently regard themselves as not bound at all by the Convention's guarantees to respect and ensure the rights set forth in the Convention to each child within their jurisdiction without discrimination of any kind, irrespective of the child's or his or her guardian's race, colour, sex, language, religion, political or other opinion, national, ethnic or social origin, property, disability, birth or other status.   Insofar as four out of every five Yugoslav citizens slated for expulsion from Germany are Romani, despite the fact that Roma comprise not more than 8% of the general population of Serbia and Montenegro and are also reportedly not significantly over-represented among nationals of Serbia and Montenegro in Germany generally, the German expulsions of Romani children and their families give rise to the concern that racial discrimination has significantly infected expulsion and other procedures at issue, in contravention of a number of binding international law obligations to which Germany is a party, above and beyond the guarantees included in the Convention, including but not limited to the International Covenant on Civil and Political Rights, the International Convention on the Elimination of All Forms of Racial Discrimination, and the European Convention on Human Rights. Moreover, officials of international organisations currently involved in the government of Kosovo have told the ERRC that on a number of occasions, German officials have made statements acknowledging that they target Roma for expulsion.
 It is further difficult to detect any trace of evidence that German authorities at present weigh the best interests of Romani children of foreign origin when deciding on administrative measures about them. The German government also repeatedly fails to ensure to the maximum extent possible the survival and development of Romani children of foreign descent. In its treatment of Romani children of foreign origin therefore, Germany has effectively eviscerated the meaning and content of Articles 2, 3 and 6 of the Convention, among the core concepts from which the Convention derives its specific provisions.  

The expulsions documented above, as well as many other, similar expulsions of Romani children and their families further violate a number of specific provisions of the Convention, including:  

Article 9 guarantees that: "States parties shall ensure that a child shall not be separated from his or her parents against their will, except when competent authorities subject to judicial review determine, in accordance with applicable law and procedures, that such separation is necessary and for the best interests of the child. [...]";

Article 16 guarantees that: "(1) No child shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home or correspondence, nor to unlawful attacks on his or her honor and reputation. (2) The child has the right to the protection of the law against such interference or attacks."

Further, in a number of the cases listed above and other cases of which the ERRC is aware, German authorities have arguably violated Article 37 provisions stating that:

(a) No child shall be subjected to torture or other cruel, inhuman or degrading treatment or punishment. [...]

(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. [...]    

Ongoing forcible expulsions further make a complete mockery of the Article 18(2) requirement that: "For the purpose of guaranteeing and promoting the rights set forth in the present Convention, States Parties shall render appropriate assistance to parents and legal guardians in the performance of their child-rearing responsibilities and shall ensure the development of institutions, facilities and services for the care of children."

Finally, the fact that in a number of cases Romani children expelled from Germany in recent years have in fact been born there or lived there for very significant periods of time gives rise to the concern that German officials have violated the Convention's Article 7 guarantee of the right of the child to acquire a nationality.

The expulsion of children factually settled long-term in a given country further gives rise to concerns under a range of other international law instruments, including Article 3 (prohibition on cruel and inhuman or degrading treatment or punishment) and Article 8 (right to privacy and family life) of the European Convention on Human Rights. The collective expulsion of aliens is further banned under Article 4 of Protocol 4 to the European Convention. 

Even where Roma may not face the explicit threat of imminent racially motivated violence, Roma expelled from Germany to Eastern European countries and their children will find it difficult to impossible to realise a range of fundamental rights, including the right to education, the right to an adequate standard of living, and the right to the highest attainable standards of physical and mental health. In a number of instances, due to a lack of personal documents, Romani parents expelled from Western Europe may be barred from claiming social welfare assistance as well as from voting and standing in elections, rights fundamental to participation in a democratic society. Expelled Roma are much more likely than other persons to be homeless.

Expulsions of Roma to Serbia and Montenegro (including Kosovo) have aroused such significant unease in recent months that a number of European authorities have commented upon them and at least one international body has issued a recommendation specifically on the issue, expressing a broad range of concerns.
 Indeed, some local and regional German authorities have issued decisions at least temporarily not to expel Roma from Germany: on November 11, 2003, media reported that the Berlin Senate had taken a decision that no persons should be forcibly expelled to Serbia and Montenegro until March 31, 2004. Nevertheless, such decisions are confined only to certain German states. Further, they do not alleviate the intense pressure on parents and children and -- by marked contrast with decisions to integrate -- serve to exacerbate the anxiety and stress suffered by children of third country nationals in Germany threatened with forcible expulsion.  

The ERRC urges the Committee to raise with the German government, as a matter of urgent concern, the issues addressed in this summary document, and to press the German government for an urgent review and amendment of all policies and laws related to individual establishment, integration and expulsion to ensure that they are fully in compliance in law and practice with Germany's commitments under international human rights law. Thank you in advance for all efforts in this matter.






Sincerely,







Dimitrina Petrova







Executive Director

For more information, please contact:

European Roma Rights Center, 1386 Budapest 62, P.O. Box 906/93, Hungary

Tel.: (+36-1) 413 2200; Fax: (+36-1) 413 2201

E-mail: office@errc.org
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� "Third country nationals", for the purposes of this submission, are persons who are neither German citizens nor those of another European Union member state.  


� Very high-profile expulsions of large numbers of Roma took place in the early 1990s to Romania and Macedonia. These expulsions generated such significant debate domestically and were of such questionable legality that they were both accompanied by large sums of development aid to Romania and Macedonia. More recently, in the late 1990s and early 2000s, German authorities have expelled Bosnian Roma, following the cessation of hostilities in Bosnia as a result of the Dayton Peace Agreement.


 


� A number of international monitoring bodies have expressed concerns at the treatment of non-citizens in Germany. For example, the UN Committee against Elimination of Racial Discrimination has expressed concerns about absence of any protection accorded to populous de facto minority groups resident in Germany for longer periods of time (see � FILLIN "Symbol" \* MERGEFORMAT �CERD/C/338/Add.14�, � FILLIN "Date" \* MERGEFORMAT �10 August 2000�). The Council of Europe's European Commission against Racism and Intolerance (ECRI) noted that around nine percent of the entire population (c. 7,000,000 persons) do not have German citizenship and called for regularisation of status of long-term foreign residents (see ECRI Report 2000, p. 9).





� Many Roma in Germany report that officials responsible for prolonging the "duldung" are frequently very rude, and that generally a component of the process includes sharp discussions with officials including questions such as "Why haven't you left yet?" and "What are you still doing in Germany?" 





� In addition to the Convention's Article 37 prohibitions on the cruel and degrading treatment of children, Germany is bound by a broad range of similar bans on all individuals, including but not limited to those provided under Article 7 of the International Covenant on Civil and Political Rights, Article 16 of the Convention Against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, and Article 3 of the European Convention on Human Rights. 





� Germany has recently reaffirmed its commitments to eliminating all forms of racial discrimination on a number of occasions, including inter alia in 2001, when in the context of the World Conference Against Racism in Durban, South Africa, it made the declaration under Article 14 of the ICERD, making possible complaints by individuals before the UN Committee on the Elimination of Racial Discrimination.  





� Roma, Ashkalia and Egyptians suffered a campaign of ethnic cleansing by ethnic Albanians in Kosovo beginning in 1999, resulting in the displacement within or expulsion from Kosovo of tens of thousands of persons, as well as "disappearances" (of persons now presumed dead), gang rape, and mass destruction or confiscation of property. Today, Kosovo remains an extremely unsafe place for persons regarded as "Gypsies". To date, according to UNMIK and OSCE officials, no prosecutions of perpetrators of racially motivated crimes against Roma, Ashkalia and Egyptians have ever taken place, either in connection with the events of 1999 or for any of the extremely serious incidents taking place subsequently. A Parliamentary Assembly of the Council of Europe recommendations specifically urges that expulsions of Roma from Kosovo not take place in the current circumstances: "the Assembly recommends that the Committee of Ministers [...] urge the members states of the Council of Europe hosting Roma from Serbia and Montenegro, including Kosovo, to ensure that [...] there are no forced returns of Roma originating from Kosovo neither to Kosovo, nor to Serbia and Montenegro, as long as the security situation in Kosovo does not allow for returns of Roma" (see "Forced returns of Roma from the former Federal Republic of Yugoslavia, including Kosovo, to Serbia and Montenegro from Council of Europe member states" (Doc. 9990)).





� For example, the ERRC/MRC interviewed Ms R.S. on January 6, 2003, in Bujanovac, the southern Serbian town near the border with Kosovo. Before the ethnic cleansing of Roma from Kosovo in 1999, Ms R.S., a 33-year-old Romani woman, lived in the town of Kosovska Kamenica, in northeastern Kosovo. In 1999, together with her husband Mr L.S. and their young son P.S., she fled to Cologne, Germany, where she applied for asylum and received the so-called "tolerated" status. According to Ms R.S., on September 12, 2002, her family's permit of toleration was prolonged until January 15, 2003. However, around at 4:00 AM on November 21, 2002, the family awoke to loud banging on their door. They opened the door to meet six police officers in plain clothes who told the family that they would be sent back to Kosovo and that they had ten minutes to pack all their belongings. The officers told the family that they could pack around twenty kilograms of luggage per adult and some clothes for P.S. They also told the family that they should not speak in the Romani language. According to Ms R.S., this unexpected early morning visit deeply frightened her family, especially the little boy who reportedly could not stop crying. Ms R.S. also stated that the officers took away her mobile phone card and 4,000 Euro in cash, only letting the family keep 600 Euro. The officers then took the family by a police van to the airport in Düsseldorf, where the family boarded a Montenegro Airlines flight to Priština at around 2:00 PM. According to Ms R.S., the rest of the passengers on the plane were all ethnic Albanians; the family did not dare speak Romani as they feared for their safety lest they be recognised as Romani. The only documents they had were one-way travel documents that they were given by the police officers, dated November 8, 2002, which Ms R.S. understood to mean that their expulsion had been prepared well in advance of the actual act. Ms R.S. stated that the family never received any information to the effect that they had to leave Germany. Upon arrival at the Slatina airport in Priština, a man and a woman, who did not identify themselves, took the family by van to a local bus station, where the family boarded a bus to Gnjilane, and continued by taxi to their previous place of residence in Kosovska Kamenica. In Kosovska Kamenica, the family found their former home looted and damaged. Having no shelter and fearing for their safety, the family decided to leave Kosovo and cross the border to the south Serbian town of Bujanovac, where the ERRC/MRC interviewed Ms R.S. Ms R.S. stated that P.S. was traumatised by the expulsion experience, had experienced nightmares since the expulsion and had developed a fear of unknown adult men. At the time of the interview, both Ms R.S. and her husband were unemployed and did not receive state-provided or other assistance. According to ERRC findings, many of the Kosovo Roma deported to Kosovo have fled Kosovo again and currently reside in poverty in southern Serbia. 





� On anti-Romani sentiment in Germany, see especially Tebbutt, Susan, ed., Sinti and Roma: Gypsies in German-Speaking Society and Literature, New York and Oxford: Berghahn Books, 1998. 





� According to one UNMIK official working on returns issues in Kosovo, while meeting with German officials in 2003, one stated, "You have to understand, the Germans will never accept the Gypsies. They cannot stay in Germany."





� Parliamentary Assembly of the Council of Europe recommendation of November 25, 2003 on "Forced returns of Roma from the former Federal Republic of Yugoslavia, including Kosovo, to Serbia and Montenegro from Council of Europe member states" (Doc. 9990). The Council of Europe had previously sent a field mission to Serbia and Montenegro to investigate the matter. 
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