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Executive Summary

The European Roma Rights Center (ERRC), an international public interest law organisation, respectfully submits its written comments concerning the Slovak Republic for consideration by the Committee on Economic, Social and Cultural Rights (the Committee) at its 29th Session to be held from 11-29 November, 2002.

The ERRC is aware of the efforts undertaken by the Slovak Government (the Government) to comply with its obligations under the International Covenant on Economic, Social and Cultural Rights (the Covenant) as detailed in its report to the Committee.
 To date, however, these measures are insufficient to ensure the effective implementation of the Covenant, particularly with regard to Articles 2, 6, 9, 11, 12, and 13. 

As to Article 2 of the Covenant, the ERRC is concerned that Slovak Roma are subjected to discrimination when seeking to realize the rights protected by the Covenant. In the absence of adequate anti-discrimination legislation, Roma are subject to discrimination in almost all aspects of their life, most notably in the sectoral fields of employment, housing, health, and education. The few existing provisions relating to discrimination are rarely, if ever, invoked, rendering the rights detailed in them effectively illusory. The ERRC is particularly concerned about the recent withdrawal of comprehensive anti-discrimination legislation from consideration by the Parliament.

As to Article 6, Roma in the Slovak Republic face unemployment rates at least four times the national average. Slovak employers routinely discriminate against Romani applicants. The geographical isolation, educational segregation, and ghettoisation of the Romani population exacerbate the problem of unemployment. The Government’s action to remedy the problem of unemployment among Roma has been grossly inadequate thus far. 

As to Article 9, many Roma are denied access to or are inadequately covered by social assistance programs. Direct as well as indirect discrimination bars Roma from full access to social assistance.  Furthermore, alarming statements by public officials seem to condone and encourage discrimination in the sphere of social assistance.

As to Article 11, Roma face systematic discrimination in their right to adequate housing.  Municipal authorities have openly sanctioned segregation or even expulsion from municipalities of Romani inhabitants. In addition, Roma often live in inadequate conditions in settlements and neighbourhoods without basic infrastructure or utilities such as sanitation, sewage, drinking water, or even electricity. 

As to Article 12, Roma also face discrimination in the provision of health care by doctors, emergency care personnel, and hospital staff. Roma are often denied treatment on racist grounds, and hospitals reportedly segregate Romani patients from non-Roma. Additionally, the state of health of Roma in the Slovak Republic falls far below that of the average Slovak citizen.  Life expectancy is over 10 years lower and infant mortality rates, as well as rates for most communicable disease, are markedly higher in the Romani population.  

As to Article 13, Roma in Slovakia are denied equal access to education. Romani children frequently attend racially segregated classes or schools; in some instances, Romani children are segregated in schools for the mentally disabled. When Romani children attend regular schools, they offer suffer  discrimination and humiliating treatment by both school staff and non-Romani. 

Finally, the ERRC has identified the practice of local authorities refusing to register Roma as resident in municipalities as a central bureaucratic obstacle to the effective implementation of nearly all substantive rights protected by the Covenant, in particular by Articles 9, 11, 12 and 13. In many areas, despite having lived in a given location for generations, Roma are refused registration for permanent residence. This practice effectively precludes Roma from access to services that are in many areas fundamental for the realisation of basic social, economic and cultural rights. 

Expertise and Interest of the ERRC

The ERRC is an international public interest law organisation, which monitors the human rights situation of Roma in Europe and provides legal defence in cases of abuse.  Since its establishment in 1996, the ERRC has undertaken first-hand research in some twenty countries, including the Slovak Republic, and has disseminated numerous publications, from book-length studies to advocacy letters and public statements. An ERRC monitor presently stationed in the Slovak Republic reports regularly on human rights developments concerning Roma.  ERRC publications about the Slovak Republic — including a book-length report on the human rights situation of Roma in Slovakia — and other countries, as well as additional information about the ERRC, are available on the Internet at http://www.errc.org.  

The ERRC believes that the upcoming session of the Committee offers an opportunity to highlight some of the most significant respects in which the Government has failed to fulfil its commitments under the Covenant.   

General Discussion

According to the 2001 census, Roma are the second largest minority in Slovakia after the Hungarian minority, with official government census figures estimating the total population to be 89,920 or 1.7 percent of the population. According to independent estimates, however, the number is probably closer to 9 or 10 percent of the population, with estimates ranging from 480,000 - 520,000.
 Although for the 2001 census a concerted effort was made to encourage the local Roma population to claim their ethnicity, many Roma remain reluctant to do so in a reaction to experiences of persecution, discrimination and forced assimilation during the socialist era.  Regardless, Slovakia has one of the largest Roma populations in Europe both by number and in percentage terms. 

Roma in Slovakia are caught in a vicious pattern of discrimination and disenfranchisement, in which discrimination in access to education prevents them from acquiring basic skills, and discrimination in employment denies them the right to earn an adequate living. The fact that many Roma live in inadequate housing conditions and are sometimes even homeless is used by local authorities to deny them registration as resident in municipalities. This effectively precludes them from obtaining the necessary documentation to access social assistance benefits and education, which only pushes Roma further into poverty. In turn, extreme poverty, compounded by poor environmental hygiene and discrimination in access to health care and basic municipal services, seriously deteriorates the health of Slovak Roma, whose life expectancy is far below the national average. 

In spite of the high number of Roma living in Slovakia and of the complexity of the problems that Roma face in Slovakia, the Government downplays the human rights situation of Roma throughout the report. The Government fails to provide the Committee disaggregated data on the implementation of the Covenant where Roma are concerned. Authorities use the legal prohibition against collecting data by ethnicity as an excuse not to provide relevant data regarding the situation of Roma. However, the Government was able to provide some data regarding the education of Romani children, but only so that they would be able to show that Roma do enjoy the right to education in Slovakia.
 

In most other parts of the report, the Government systematically avoids providing disaggregated data on Roma, despite the fact that Slovak authorities nevertheless do in practice keep data organized by ethnicity in a number of fields. For instance, employment offices in Slovakia routinely mark Romani files distinctly from non-Romani ones, reportedly in order to “warn” potential employers of the ethnic background of the applicants. Similarly, the Slovak Ministry of Justice kept data on “Romani crime” posted on its website until September 2002. 

Specific ERRC concerns with respect to the rights protected by the Covenant follow:  

Article 2 

Despite numerous international instruments with binding force to which Slovakia is a party,
 as well as anti-discrimination clauses in its Constitution, Slovak legislation affords very little meaningful protection from discrimination. The few declaratory anti-discrimination provisions scattered through various domestic legal instruments are too vague to afford effective remedies against discrimination, and are even less effective as deterrents against discriminatory policies or practices. 

General non-discrimination clauses can be found in the Constitution of the Slovak Republic,
 but, since no specific consequences are stipulated for the violation of the Constitutional provisions, it is not clear how one would make use of them in practice. The few anti-discrimination provisions scattered through other domestic instruments, such as the new Labour Code, are rarely invoked. The ERRC has no knowledge of discrimination cases decided by Slovak courts on the basis of these provisions. 

As General Comment 3 of the Committee notes, the adoption of legislative measures is “indispensable” for nearly all substantive rights of the Covenant.
 Standards on anti-discrimination law in Europe are currently set primarily by the European Council of the European Union Directive 2000/43/EC “implementing the principle of equal treatment between persons irrespective of racial or ethnic origin” (hereinafter “the Directive”). The Directive is a component of the acquis communautaire – the body of law governing the European Union – and the incorporation of the provisions of the Directive is therefore binding on Slovakia as part of the process of European Union enlargement. Slovakia must bring the substance of the Directive into its domestic law by the date of its accession to the European Union. Many provisions of the European Union Directive have not been incorporated into Slovak domestic law. As the European Commission noted in its 2002 Regular Report on Slovakia’s Progress towards Accession, “specific anti-discrimination legislation transposing the EC anti-discrimination acquis remains to be adopted.”

It is therefore particularly alarming that a draft anti-discrimination law was repeatedly voted off the agenda of the former Slovak Parliament in June 2002. The law had been drafted by Slovak anti-discrimination experts in accordance to the standards set by the European Union Directive, Protocol 12 of the European Convention of Human Rights, and the guidelines issued by the United Nations Committee for the Elimination of Racial Discrimination (CERD). The failure of the Slovak Parliament to even consider anti-discrimination legislation seriously calls into question the commitment of Slovak authorities to take action against discrimination. 

Article 6 

As to Article 6 of the Covenant, widespread discrimination against Roma in the area of employment continues to be of serious concern.  According to the European Commission against Racism and Intolerance (ECRI),
 approximately 80 percent of the Romani population in Slovakia is unemployed.  Unemployment rates among Roma are four times the national average, and according to the National Labour Office statistics for 1999, one-quarter of those unemployed in the Slovak Republic were Roma.
 Romani unemployment is worst in the settlements of Eastern Slovakia, where the Ministry of Labour, Social Affairs and Family estimates that the average unemployment rate reaches 88.5 percent.
 

From January-March 2000, the League of Human Rights Advocates, an ERRC partner organization in Slovakia, visited nine districts in Eastern Slovakia and found that over 98 percent of the working age Romani population was unemployed.  Roma interviewed expressed a strong desire to work, but complained of direct discrimination by employers who granted interviews over the phone but claimed the jobs were already taken once they saw that the applicant was Romani.  

Unequal access to education and residential segregation compound the Roma’s difficulties in securing employment. In its review of Slovakia, the CERD noted that “Roma are among the hardest hit by unemployment because of inadequate skill levels and low levels of education.”  As the Government itself has concluded, “the improvement of the education and training of Romani children is the determining prerequisite for a good successful solution of other problems (e.g. un/employment, overcoming the situation of material need).”
 Furthermore, discrimination in access to housing and the geographic isolation of Roma in ghettos on the margins of society contribute to high unemployment rates among the Romani population. The most segregated and geographically isolated settlements are the most economically and socially disadvantaged. According to a World Bank Report in 2001, in almost all of the completely segregated settlements, formal unemployment was close to 100 percent.
  

Although the Government has acknowledged the widespread problem of unemployment among Roma communities in its Strategy for the Solution of the Problems of the Roma National Minority,
 it has undertaken little effective work to implement the good intentions announced in the Strategy. Indeed, at the time of their mission to Eastern Slovakia in 2000, researchers from the League of Human Rights Advocates found that few local government officials had even heard of the strategy, which had been adopted a year earlier. Although more than two years have passed since this field mission, the League of Human Rights Advocates states that the same problems continue to persist.
 

Moreover, the Government’s language in the Strategy suggests that the Roma themselves are responsible for the discrimination they are subjected to in the employment sector. For instance, the Strategy states that “a part of the Romani population lacks interest in working, suffers from bad work morale, poor reliability, low work endurance and has unrealistic wage requirements.  All this builds up negative experience of employers and, thus, also their lack of interest to employ the Roma.”
  This type of language promotes racist stereotypes of Roma, and brings into serious question the Government’s commitment to solve the problem of discrimination against Roma in the field of employment.   

Article 9 

As to Article 9 of the Covenant, which guarantees “the right of everyone to social security, including social insurance,” the ERRC is concerned that the distinction between “subjective” and “objective” reasons for poverty under the Slovak Social Assistance Act indirectly discriminates against Roma, since it establishes an apparently neutral criterion which disproportionately impacts Romani applicants for social assistance. There are also documented cases of social assistance offices refusing to grant Roma returning from abroad their legally prescribed benefits by arbitrarily assuming that the applicants had earned significant sums of money while abroad.    

The Slovak Constitution recognizes the right of any person in need to the assistance necessary to meet basic living conditions.
 The application of this Constitutional guarantee is in practice regulated by the Social Assistance Act, which deals with the provision of social assistance to persons experiencing material or social hardship. According to the taxonomy of the Social Assistance Act, many Roma fall in the category of persons suffering material hardships; the Social Assistance Act further categorizes the reasons for which a person suffers material hardships into either “objective” or “subjective” reasons for poverty. Those who qualify for state assistance under the “objective” category receive the difference between 100 percent of the minimum subsistence level and their income, while those judged to qualify for “subjective” reasons receive only 50 percent of this difference.  Those who qualify for assistance under the “subjective” clause include, among others, those who have been unemployed for over 24 months. According to the Ministry of Labour, Social Affairs and Family, Roma comprise 45 percent of those out of work for over 24 months.
 While the state has a legitimate interest in encouraging people to work, it should not implement punitive measures with a disproportionate impact on a specific group, especially under the circumstances in which discrimination in the labour market prevents most members of that group from securing work. Reducing the level of social benefits is hardly an appropriate measure when work opportunities for poorly educated and unskilled individuals are rare, and discrimination against Romani job applicants is rampant. 

Residence requirements are another barrier to the full enjoyment of the right to social assistance by Slovak Roma. To qualify for social assistance benefits under Slovak regulations, claimants must present their identity cards to the appropriate authorities. In order to receive such identity cards, residents must first register with their local authorities. But in a number of localities in Eastern Slovakia, officials often refuse to register Roma as locally resident. By refusing to grant them the documents necessary to qualify for social assistance, local authorities effectively block the access of impoverished Roma to their right to social assistance.  

Recent reports concerning access to social welfare programs have also found that Romani returnees who have unsuccessfully sought asylum in Western European countries are specifically singled out and discriminated against by government officials and social workers.  The International Organization for Migration (IOM) has reported that social workers from Kežmárok systematically denied Romani families returning from Finland access to benefits.
 Based on where the Romani families had sought asylum and the length of time spent there, social workers calculated the amount of benefits to which the Roma had been entitled to while on Finnish territory, sometimes telling returnees that it was useless to apply because they were not suffering from “material hardships”. For instance, Mr Michal Lacko, a Romani man from Pavlovce nad Uhom who returned to the Slovak Republic after having his asylum request rejected, alleged that the local assistance office “calculated” that, after his trip to Finland, he must have had at least 100,000 Sk (around 2,500 euros) and therefore he was not considered under Slovak law to be facing “material hardship.”

The stereotype of Roma abusing the welfare system is often reinforced by populist Slovak politicians.  For example, in January 2000, Slovak politician Róbert Fico tried to find popular support for his newly established political party, Smer (Direction), by proposing to stop paying social benefits to returned asylum seekers for a period of twelve months.  In June 2000, he advocated the reduction of family allowance for large families, a measure which, in his view, would help solve the “Roma problem”.
  In the same speech, Mr Fico was quoted in the Central European Review as having said that the Roma issue was “a time bomb that will cause trouble if we do not keep it under control.”
 Several mayors and local council members have made statements indicating that they share Mr Fico’s views on Roma.  According to the New York Times, the mayor of Rudňany, the location of one of the country’s most impoverished Roma settlements, suggested implementing a controlled birth program for Roma allegedly interested only in collecting benefits from the state.
 

Article 11

As to Article 11, the ERRC is concerned that Roma suffer from systematic discrimination in the realization of the right to adequate housing. Local authorities often evict Roma from the centre of towns, relocating them to ghetto-like neighbourhoods segregated from the rest of the population. Additionally, Roma often live in substandard housing lacking basic infrastructure and facilities such as sanitation, drinking water, or electricity. 

Despite specific Constitutional guarantees, in practice Slovak Roma do not enjoy the right to choose their own residence.
 Roma suffer de facto segregation in the allocation of municipal housing. As ECRI noted in its 2000 report on Slovakia, “the area of housing remains problematic in terms of discrimination against members of the Roma/Gypsy community. It is reported that in some cities and towns the local authorities have forced the relocation of Roma/Gypsy families from central areas to the outskirts, where ghetto-like Roma/Gypsy quarters and settlements are on the rise, with a resulting deterioration of already very poor living, health and safety standards.”
 For instance, a municipal ordinance passed by the city of Košice in 1995 designated the housing settlement of Luník IX on the outskirts of the city as the site for the “creation of living conditions for citizens of the city of Košice who illegally occupy flats, homeless persons, non-rent payers, and inadaptable citizens.”
 Although the ordinance does not specifically refer to Roma, subsequent municipal documents supplementing the ordinance approve financing for “flats for Roma - small-sized, substandard flats.”
 Since 1995, all non-Romani residents of Košice have been allocated housing elsewhere in the city and have moved out of Luník IX. Meanwhile, Roma living in other areas of Košice have been evicted and moved to Luník IX. According to an article appearing in the Slovak daily Vychodoslovenske noviny, on October 8, 2001, the last non-Romani family dwelling in the Lunik IX housing estate, in the eastern Slovak city of Košice, moved away from the housing estate, leaving Lunik IX an absolutely pure ghetto of more than four thousand Roma.

Košice is not the only city to have taken such measures in order to segregate its Roma inhabitants.  In many places, municipal authorities have taken action to move local Roma segregated areas, often specifically built for that purpose. For instance, the State Department of the United States reports that, in Spišská Nová Ves, Roma were moved from the city centre to new, cheap housing in the existing Romani settlement of Vilcurna, two kilometres outside of town.
  

Some municipalities have even explicitly banned Roma from settling on their territory. For instance, in 1997, the municipalities of Rokytovce and Ňagov in Medzilaborce County took measures to bar Roma from settlement entirely. In addition, neither of the municipal councils have ever admitted that the ordinances were illegal or have taken steps to provide compensation for Roma affected. The Slovak Government has reportedly allocated 3,300,000 Sk for the reconstruction of a building in the nearby town of Medzilaborce to house the homeless Roma, but authorities and inhabitants in the town strenuously resisted the plan.
 In a ruling on an individual complaint submitted in this case, the CERD found that the municipalities of Rokytovce and Ňagov had violated Articles 3 and 5 of the International Convention for the Elimination of Racial Discrimination, and called upon the Government to “fully and promptly eliminate” practices restricting the freedom of movement and residence for Roma in Slovakia.
 

International organizations have criticized the practice of racial segregation and ghettoization in Slovakia. For instance, ECRI noted that “any practices aiming at segregating and isolating Roma in ghetto-like neighbourhoods should be firmly condemned by authorities,” and urged the Government to act to cease and punish such practices where they occur.
 Similarly, the High Commissioner for National Minorities within the Organization for Cooperation and Security in Europe denounced the Government’s argument that Roma want to live together as an inadmissible justification for segregationist housing policies carried out against the will of the Romani community.

Most Roma live on the outskirts of villages, towns and cities. According to World Bank estimates, “a survey of district officials estimated that there were 591 Romani settlements in 1998, a significant increase from 278 in 1988. The total number of people living in Romani settlements also has grown dramatically. In 1988 there were approximately 14,988 inhabitants, and by 1997 this figure had grown to 123,034.”
 The conditions in which Roma live in these segregated areas are inadequate in the extreme. In most marginalized settlements, access to utilities and public services is non-existent, or very limited, as compared to integrated areas. The most serious problems include lack of access to electricity, water, sewage, and garbage collection. The Government estimates that, on average, in Romani settlements there are 8.93 inhabitants per one dwelling.
 Approximately one-fourth of the settlements have no public lighting and most have no access to public transportation, due in part to lack of infrastructure, as well as discriminatory practices by bus drivers and local authorities.
 

In addition, many Roma in Slovakia are not registered by their local municipalities. Local residence permits are often a prerequisite for access to services crucial for the effective realisation of certain economic and social rights. Without such permits, many Roma in Slovakia are effectively blocked in their ability to realise fundamental economic and social rights. Racial animus appears to play a significant role in the process of devising bureaucratic obstacles to the registration of Roma by municipalities. Roma are frequently denied residence permits because authorities often deem the housing inhabited by Roma unsuitable for human habitation or overcrowded. Sometimes the substandard dwellings in which Roma evictees are placed do not legally qualify as housing, which in effect causes entire families to lose their residence permits.
 Additionally, Romani families returning from abroad are often denied registration because they no longer have a place to live. Large proportions of Roma are thus denied registration in particular areas. For example, in the Letanovce settlement, at least 200 of the 700 inhabitants do not have permanent residency status; in the Jarovnice settlement, 350 of the approximately 3,000 inhabitants were without residence permits.
 Surveys conducted by local NGOs between 1996 and 1998 found similar patterns all over the country.
 In the absence of such registration, Roma are not able to secure Slovak identity cards, and are effectively blocked from school registration, social assistance benefits, access to health care and education, as well as the right to vote. 

The Slovak Government has designated housing as one of its top priorities and admits in its Strategy for the Solution of the Problems of the Roma National Minority that “the standard of their [Roma] dwellings is deeply below the housing standard of the majority population.”
 However, the Government has done little remedy this situation to date. In the isolated cases in which local authorities have taken action to provide housing for Roma, they have frequently done so by moving Roma to segregated areas on the outskirts of their territory and providing them with sub-standard housing, effectively perpetuating segregation and discrimination against Roma seeking to realize their right to adequate housing.  

Article 12 

As to Article 12, the ERRC is concerned that, despite Constitutional guarantees,
 Roma in Slovakia are in practice subject to discrimination when seeking to exercise their right to health. Health care providers often discriminate against Roma on racist grounds, and even segregate Roma in health care facilities from the rest of the patient population. Additionally, the health of Roma in Slovakia is overall poorer than that of the rest of the population because many Roma live in conditions of poor environmental hygiene, in isolated settlements without readily available access to health care assistance. 

The health of Slovak Roma is markedly worse than that of the rest of the population. The average life expectancy of Romani males is approximately 13 years and females 17 years lower than that of the rest of the Slovak population. The extremely poor living conditions in and the environmental hygiene of Romani settlements and neighbourhoods are a crucial factor in the overall poor health among the Romani population in Slovakia. Frequently Romani settlements and neighbourhoods do not have access to sanitation or even clean drinking water. In some settlements, waste and drinking water sources are not effectively isolated from each other. Infant mortality rates for Roma in Eastern Slovakia are three times higher than for children of other ethnic groups.
 The IOM reports that Slovakia’s Roma have experienced a serious regression in health since the end of the Communist regime and calls the present health situation “alarming” with an “imminent” danger of epidemic outbreaks.  In addition, the IOM expressed concern that Roma children suffer from contagious and parasitic diseases that no longer occur in the rest of the population, including a recent outbreak of meningitis. 
 Similarly, in its 2001 findings on Slovakia, CERD expressed concern “that a disproportionately large number of Roma suffer higher mortality rates, have poorer nutrition levels, and low levels of awareness of maternal and child health. Moreover, the Committee is concerned about poor access to clean drinking water, adequate sanitation, and high exposure to environmental pollution in Roma settlements.”
  

In addition to poor health conditions, Roma face discrimination by their health care providers. Local NGOs have reported cases in which doctors refused to treat Romani victims of racial violence or refused to issue medical certificates detailing the victims’ injuries, in violation of their own code of ethics.
 As ECRI noted in its second report on Slovakia, “medical doctors and investigators are apparently sometimes reluctant to describe accurately the injuries involved.”
 In one incident the Romani Legal Defence Agency reported that after a violent police raid carried out in the village of Hermanovce in January 2001, a young Roma man was refused treatment for his injuries, was refused psychological counselling, and was sent away without a medical certificate by local doctors. In another incident from April 1999, health care personnel arriving on the scene of skinhead attack in Poprad reportedly ordered obviously bleeding Romani victims to “stand up” and to stop pretending. Once at the hospital, the victims were verbally assaulted by the doctors, who also denied the Romani men painkillers and called them “lazy Roma”.
  

Segregation of Roma in health care facilities has been reported all over Eastern Slovakia, including in Košice, Spišská Nová Ves, Stará L’ubovna, Trebišov and Kežmarok. Romani patients often stay in Roma-only rooms, sometimes use separate shower and toilet facilities and are barred from common spaces with the rest of the patients. Segregated rooms and facilities are also a setting for inferior treatment.  A Romani woman from Spišská Nová Ves observed, “[doctors] did not attend to Romani women as they attended to the white women […] Nobody asked us if we had any pain or if we needed something, as they did with the white women.”
  

Roma are also sometimes segregated during routine medical services and hospital visits.  Medical personnel from the Gynecological Department’s Health Care Center in Košice have allegedly stated that they have instituted a system in which Romani women are allowed to come in for check-ups and pregnancy visits on Fridays only.  Although the hospital officials claim that the practice was instituted during a hepatitis outbreak, there is evidence that the practice existed before the epidemic and continued well after its conclusion.
  

Additionally, the access of Romani persons to health services is often severely impeded because many Romani communities live in segregated areas with neither public transportation nor readily available telephone service. Moreover, emergency care personnel often refuse to go into Romani settlements and neighbourhoods to pick up patients. The World Bank reports that Roma interviewed complained of refusal of services by emergency response teams unwilling to pick up patients from Romani settlements. A young man in a segregated settlement in Stará L’ubovna stated that “in the winter we have to carry our pregnant women who are about to give birth about a kilometre” to the clinic, since ambulances refuse to come to the settlement.”

Finally, the ERRC also reminds the Committee that the Slovak Republic has yet to take action to remedy past abuse of forced or coerced sterilization of Roma women. The Committee’s General Comment 14 interprets the right to health protected by Article 12 to include “the right to control one's health and body, including sexual and reproductive freedom, and the right to be free from interference.”
 In Slovakia, no one has ever been brought to justice in connection with systemic coercive sterilizations taking place up to and possibly after the fall of Communism, despite overwhelming evidence that authorities knowingly misled women into having operations rendering them unable to perform so basic an act as human procreation.
 There are also disturbing reports that the practice still continues in Slovakia, with the apparent cooperation of doctors in state hospitals. According to Finnish medical personnel examining Romani asylum seekers from Slovakia in Finland, Romani refugees had a very high rate of hysterectomies and cyst operations. A number of women also reported being unable to become pregnant after gynaecological procedures that should otherwise not have prevented them from conceiving.
 If the practice of sterilization without proper consent indeed continues, it is incumbent upon the Slovak government to take immediate action to cease this extremely grave violation of reproductive freedom.  

Article 13 

As to Article 13 of the Covenant, the Government explains the failure of the educational system to improve the situation of Romani school-age children by placing the burden of responsibility on Roma themselves. The Government report states:

The biggest problem of education in Slovakia is finding appropriate motivating elements for some groups of children imperilled with some socio‑pathological phenomena. Repressive measures to force the children to comply with the compulsory school attendance obligation have failed. The value system of the Roma and their way of living influence some of these children. In no European country where numerous Romany communities live has it been possible to resolve the problems of the Roma to the satisfaction of the majority and minority population. Improving the quality of education of Romany children is the basic prerequisite for the successful solution of other challenges in the Romany society.  Targeted education and appropriate training create preconditions for a gradual change in the value system inside Romany families so that education becomes an accepted value and a prerequisite for successful coping by the Roma with their social, economic and social problems.
 

Both the argument and the language of the report here follow the logic of racial prejudice. It is Romani culture, rather than any Government action such as segregation or discrimination, that is blamed for the failure of the educational system in Slovakia to offer adequate education to Romani students. Furthermore, by pathologising the situation of Roma and placing “the value system of the Roma and their way of living” outside the boundaries of social norms, the Government concludes that the real purpose of education for Roma is changing the “value system inside Romany families”, as if this were a legitimate aim.  

The Government Report thus entirely avoids addressing massive violations of the right to education, as protected by Covenant. These violations take the form of widespread discriminatory and segregationist practices, such as the segregation into separate classes, including classes for the mentally disabled. In addition, there is a high rate of school abandonment Romani children and youth, a fact which the Government has yet to combat effectively. Roma are also  disproportionately underrepresentated in secondary education programmes. Indeed, in its review of Slovakia, the CERD has expressed concern that “despite school education being compulsory, a disproportionately large number of Roma children are not enrolled in schools, have high drop-out rates, do not complete higher education or are segregated and placed in schools for mentally disabled children”

It is estimated that in many Slovak schools for the mentally disabled, more than half of the students are Romani. Non-governmental organisations specializing in the area estimate that in some regions the figure may be as high as 90 percent.
 General Comment 13 of the Committee states that of the objectives listed in Article 13 of the Covenant, “perhaps the most fundamental is that ‘education shall be directed to the full development of the human personality and sense of its dignity.’”
 In this regard, the massive over-representation of Romani children in schools for the mentally disabled – comprising the triple harm of racial segregation, substandard education and the stigma of mental disability – is fundamentally humiliating to all Roma. Placing Romani children with no mental disabilities in remedial schools deprives them of an equal opportunity to learn and develop as capable and self-reliant citizens. Remedial schools in practice block students from being able to advance in the school system and to move on to secondary or post-secondary educational and professional institutions.   

Even when Romani children attend mainstream schools, they are frequently relegated to separate classes on arbitrary grounds. For instance, in Košice, the director of one school reportedly decided to form two classes for children “with extremely bad behaviour”; Roma were the overwhelming majority of students placed in these classes. The director maintained that Romani children feel happier without the competition of “smarter” non-Roma. Similarly, in the village of Komarno, Romani children of various ages were placed in a separate school building. In the town of Prešov, Romani children are reportedly relegated to a run-down, dirty elementary school building at the bottom of the mountain, while the non-Romani children attend the well-kept and clean building at the top.

When Romani children attend regular schools, they often suffer  discrimination and humiliating treatment by both school staff and non-Romani pupils. The World Bank reports that some Romani parents have chosen to place their children in schools for the mentally disabled attended by a majority of Romani children, in an effort to shield them from the discrimination and/or hostile acts by teachers and peers they would likely incur in regular classrooms.
 Even when Romani children remain in regular classrooms, teachers’ prejudice and low expectations of  towards Romani pupils adversely affect student performance.

A study conducted by Save the Children in 2000 revealed that Romani pupils are eight times more likely to repeat a grade than the average student. High drop-out rates lead to lower representation of Romani children in secondary schools.  In the 1998/99 school year the total number of Romani children attending secondary schools was reportedly under 400.
 

Finally, a serious bureaucratic obstacle to the realization of equal access to education for Roma is the refusal of local authorities to register Romani families as locally resident; children of non-registered families cannot receive the documents necessary for school registration, and are thus effectively blocked from accessing any kind of education. 

Recommendations

In view of the above, the ERRC recommends that the Slovak Government undertake the following: 

· Adopt comprehensive anti-discrimination legislation by bringing Slovak law into conformity with the requirements of Council Directive 2000/43/EC, “implementing the principle of equality between persons, irrespective of racial or ethnic origin”. Ensure that the implementing body mandated by the Directive is strong, fully independent and adequately staffed and funded.

· Without delay, ratify Protocol 12 to the European Convention of Human Rights. 

· Without delay, ratify the revised Social Charter of the Council of Europe and make a declaration accepting the collective complaints procedure under Article D, paragraph 2 of Part IV of the revised Charter. 

· Ensure effective remedy for cases of discrimination against Roma in the field of employment, housing, health care, and access to public goods and services.

· Implement a comprehensive school desegregation plan, such that all Romani children may fully realise the right to education. Without delay, end the practice of segregating Romani children into so-called “Roma classes” or into classes for mentally disabled students. Integrate all Romani students into mainstream classes and, where necessary, design and implement adequately funded and staffed programmes aimed at easing the transition from segregated to integrated schooling.

· Design pre-school programmes for Romani children to learn the primary language of schooling and to attain a level ensuring an equal start in the first class of primary school. 

· Develop and implement catch-up or adult education programmes aimed at remedying the legacies of substandard education and non-schooling of Roma.

· Where instances of abuse in the school system are reported – abuse including exclusionary practices, physical and verbal assault, humiliating treatment, and failure by teachers and school administrators to protect Romani children from peer abuse – without delay, punish school authorities responsible, and implement measures aimed at preventing further abuse.

· Develop curriculum resources for teaching Romani language, culture, and history in schools, and make them available to all schools, so that all children in Poland learn of the valuable contributions Roma have made to Slovak society.

· Without delay, implement effective desegregation measures in the fields of housing and health care. 

· Undertake effective measures to ensure that local authorities register all persons actually residing in a given municipality, without regard to race.

· Provide security of tenure for residents of Romani communities and settlements, and protect the inhabitants from forced and arbitrary evictions, as well as segregationist local practices.

· Provide free legal aid to members of weak groups, including Roma and the indigent.

· At the highest level, speak out against the problem of anti-Romani sentiment and discrimination; at all levels, acknowledge and speak out against racism, racially motivated crime, patterns and practices of discrimination, and segregation. Address the root problem of anti-Romani racism in Poland by developing and implementing anti-racism curricula for schools and campaigns for the media, so as to address widespread negative attitudes against Roma and racism generally.

· Conduct comprehensive human rights and anti-racism training for the national and local administration, state and private employers, labour offices staff, school officials, and health care providers.

· Proactively recruit qualified Roma for professional positions in the national and local administration, labour offices staff, health care providers, and school officials.
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� Implementation of the International Covenant on Social, Economic and Cultural Rights, Initial Reports by State Parties under Articles 16 and 17 of the Covenant, Addendum: Slovak Republic, E/1990/5/Add.49, 11 July 2001 (hereinafter “Government report”). 





� See, for instance, Liegeois, Jean-Pierre and Nicolae Gheorghe, Roma/Gypsies: A European Minority, London: Minority Rights Group 1995.





� Government Report, paras. 142-147.





� In addition to the Covenant on Economic, Social and Cultural Rights, Slovakia is a party to the International Covenant on Civil and Political Rights (ratified on May 28, 1993), the Convention for the Elimination of All Forms of Racial Discrimination (ratified on May 28, 1993), the Convention on the Rights of the Child (ratified on May 28, 1993), the Convention on the Elimination of All Forms of Discrimination Against Women (ratified on May 28, 1993), the European Convention on Human Rights and Fundamental Freedoms (ratified on March 18, 1992). In addition, Slovakia has signed but not yet ratified the revised Social Charter of the Council of Europe.





� Article 12.2 of the Constitution of the Slovak Republic reads: “Basic rights and liberties on the territory of the Slovak Republic are guaranteed to everyone regardless of sex, race, colour of skin, language, creed and religion, political or other beliefs, national or social origin, affiliation to a nation or ethnic group, property, descent, or another status.  No one must be harmed, preferred, or discriminated against on these grounds”. Additionally, Article 46 of the Constitution enshrines the guarantee to equal access to the courts and other bodies responsible for the protection of the individual. 





� CESCR General Comment 3, 14/12/90, para. 3. 





� Commission of the European Communities, 2002 Regular Report on Slovakia’s Progress Towards Accession, SEC (2002) 1410, p.27. 





� European Commission against Racism and Intolerance, Second Report on Slovakia, CRI (2000) 35, para. 33. 





� Reported in the World Bank, Foundation S.P.A.C.E., Ineko, The Open Society Institute, Poverty and Welfare of Roma in the Slovak Republic, Bratislava, 2002, p, 25.  





� Ministry of Labour, Family and Social Affairs, “Roma Settlements” Social Policy of the Slovak Republic in 1998, Bratislava, 1999, p.91.





� Strategy of the Government of the Slovak Republic for the Solution of the Problems of the Roma National Minority, available at: � HYPERLINK "http://www.government.gov.sk/INFOSERVIS/DOKUMENTY/ROMSTRAT/en_rs_strat_ob2.shtml" ��http://www.government.gov.sk/INFOSERVIS/DOKUMENTY/ROMSTRAT/en_rs_strat_ob2.shtml�. 





� World Bank, Slovak Republic: Living Standards, Employment, and Labour Market Study, Report No. 22351 –SK, 2001, available at: � HYPERLINK "http://www-wds.worldbank.org/servlet/WDSServlet?pcont=details&eid=000094946_01092004005284" ��http://www-wds.worldbank.org/servlet/WDSServlet?pcont=details&eid=000094946_01092004005284�, para.49. 





�  Strategy of the Government of the Slovak Republic.  





� In 2000 the League of Human Rights Advocates sent researchers to the Eastern Slovak districts of Rimavska Sobota, Spišská Novà Ves, Selice, Sered’, Plavecký Štvrtok, Košice, Trebišov, Michalovce and Humenné in order to   monitor implementation of the Strategy of the Government of the Slovak Republic.  





� Strategy of the Government of the Slovak Republic.  





� Article 39.2 of the Constitiution of the Slovak Republic declares: “Everyone who is in material need is entitled to assistance necessary to ensure basic living conditions.”





� As cited in United Nations Development Programme, National Human Development Report, Slovak Republic, 2000, p.101. 





� Zoon, Ina, On the Margins: Roma and Public Services in Slovakia, A Call to Action to Improve Romani Access to Social Protection, Health Care, and Housing, edited by Mark Norman Templeton, New York: Open Society Institute, 2001, p. 40.





� Zoon, p. 40.





� Vermeersch, Peter, “Romani political participation and racism: reflections on recent developments in Hungary and Slovakia,” Roma Rights 4/2000, available at: � HYPERLINK "http://www.errc.org/rr_nr4_2000/noteb4.shtml" ��http://www.errc.org/rr_nr4_2000/noteb4.shtml�. According to Radio Free Europe/Radio Liberty of November 1, 2002, Mr Fico’s proposal was eventually taken up by the new Slovak Government, who issued a decision cutting allowances for large families on October 31, 2002.  





� Sheeran, Robin, “News from Slovakia,”Central European Review, June 11, 2000. 





� Erlanger, Steven, “Gypsies of Slovakia: Despised and Despairing,” New York Times, April 3, 2000. Miroslav Blistan, the mayor of Rudnany told the New York Times: “All these people you're talking about have been procreated. My deputy works with them, but I can't debate with them anymore. They just want to see how much money the state will give them. A Roma just goes to the post office once a month to pick up money.” The deputy mayor, Ladislav Sabo also told the New York Times reporter:  “What we need is a Chinese fertility program.”





� Article 23.1 of the Constitution of the Slovak Republic states that “freedom of movement and residence is guaranteed.”





� European Commission against Racism and Intolerance, para. 35.





� City of Košice, Municipal Ordinance No. 55/1995.





� Project entitled “Flats for Roma – Small-sized, Substandard Flats,” Supplement No. 1 to the Conditions for the Realisation of Certain Means According to the Decision of the Government of the Slovak Republic No. 273 of April 15, 1996 on the Construction of Flats, Agreed in Writing on May 26, 1997, signed by, inter alia, Alexander Weber, then Mayor of Lunik IX, and Tomas Čuchráčo, then Director of the Department of Housing for Regional Office No. II of Košice. Mr. Weber has been quoted in Slovak press in February 1998 as saying, “My opinion about Roma coincides with that of the mayor of Žilina and Member of Parliament [of the right-wing Slovak National Party] Ján Slota. Many have condemned him for his statement that the proper way to handle Roma is with the small yard and the long whip. Sadly, to a word, he was correct.”





� For more information on Lunik IX see � HYPERLINK http://www.errc.org/rr_nr4_2001/snap5.shtml ��http://www.errc.org/rr_nr4_2001/snap5.shtml�.





� United States State Department,  Selected Reporting on Romani Human Rights from the U.S. Department of State's  Annual Country Reports on Human Rights for Calendar Year 1998, available at:  � HYPERLINK http://www.house.gov/csce/1999CountryReportExcerpts.htm#SLOVAKIA ��http://www.house.gov/csce/1999CountryReportExcerpts.htm#SLOVAKIA�.  For more information also see Zoon, p. 92. 





�  For information on ERRC action and research into this case see � HYPERLINK "http://www.errc.org/rr_nr1_2001/snap10.shtml" ��http://www.errc.org/rr_nr1_2001/snap10.shtml�. 





� Committee for the Elimination of Racial Discrimination, Anna Koptova v.  Slovakia, “Opinion on Communication 13/1998,” CERD/C/57/D/13/1998, p.91. 





� European Commission Against Racism and Intolerance, para 35-36. 





� Organization for Security and Cooperation in Europe, High Commissioner on National Minorities, Report on the Situation of Roma and Sinti in the OSCE Area, 2000, p.102-103. 





� World Bank, para. 4.4. 





� World Bank, para. 4.25.





� Monitoring the EU Accession Process: Minority Protection, Budapest: Open Society Institute, 2001, p. 453.


 


� Zoon, p.83.


 


� Zoon, p.83.





� Zoon, p. 83. 





� Strategy of the Government of the Slovak Republic.





� Article 40 of the Constitution of the Slovak Republic guarantees everyone “a right to the protection of his health,” and access to free health care and medical supplies under conditions stipulated by law.





� Monitoring the EU Accession Process, p. 448. 





� International Organization for Migration, Social and Economic Situation of Potential Asylum Seekers from the Slovak Republic, 2000, p. 55. 





�  Comittee on the Elimination of Racial Discrimination, Concluding observations on Slovakia, 01/05/2001. CERD/C/304/Add.110, available at:  � HYPERLINK "http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/aca296d404918a94c125693b004e75cd?Opendocument" ��http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/aca296d404918a94c125693b004e75cd?Opendocument�, para.14.  





� Doctors are obligated to provide health care, regardless of race or nationality, by the code of ethics of the Slovak Chamber of Doctors. 





� European Commission on Racism and Intolerance, para. 52. 





� Zoon, p. 54. In another incident in 1999, according to the US Department of State Country Reports on Human Rights’ Practices, doctors refused to treat a Roma man who had been severely beaten by police in the settlement of Zehra.  In yet another case, in 1998 a 28 year-old Roma man died in jail in Levoca and the medical reports indicated that he had committed suicide.  The Roma man’s family strongly questioned the accuracy of the medical reports after observing possible signs of torture all over his body, including large bruises and bloody wounds. 





� Zoon, p. 60.





� Zoon, p. 58. 





� World Bank et al., p.43. 





� CESCR General Comment 14, 11/08/2000. E/C.12/2000/4, para.8. 





� For a more detailed survey of forced sterilisations under the Communist regime, see Joanna Wells, “Silent attack: a campaign of sterilisation of Romani women,” Roma Rights 1/2000, available at: � HYPERLINK "http://www.errc.org/rr_nr1_2000/past_abuses.shtml" ��http://www.errc.org/rr_nr1_2000/past_abuses.shtml�.





� For further details, see Zoon, p. 68.


 


� Government Report, para.149. 





� Committee on the Elimination of Racial Discrimination, Concluding observations on Slovakia, para.11.  





� Monitoring the EU Accession Process, p. 444. 





� CESCR General Comment 13, 08/12/99. E/C.12/199/10, para.4.





� Examples cited from Monitoring the EU Accession Process, p. 445.





� World Bank et al., p. 38.  





� Sobotka, Eva, Denied a Future? , Bratislava: Save the Children, p.18-19.
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