[image: image1.wmf]









[image: image2.png]1

EUROPEAN RO
HTS CENTER

2C





Joint Intervention by the International Helsinki Federation (IHF) and the European Roma Rights Center (ERRC) to the 2003 OSCE Human Dimension Implementation Meeting

TOLERANCE AND NON-DISCRIMINATION I:

Roma and Sinti (Wednesday, 8 October 2003): 


​Abuse of the fundamental rights of Roma in the states of the OSCE region remains a cause for deep concern.  Reports of, inter alia, violent abuse-- frequently animated by racial prejudice or animosity--; racial segregation and other abuses in the fields of education, housing and health care; racial discrimination in nearly all sectoral fields; and in a number of instances the collective expulsion of Roma from OSCE countries proliferate, in most cases in the absence of adequate measures by states to remedy them. Throughout the OSCE region, authorities have failed to take adequate measures to improve the situation of Roma. These issues are not new to the OSCE and the need for thorough-going and pro-active measures by governments to address the situation of Roma has repeatedly been emphasized in this forum. For example, the OSCE Charter for European Security, adopted at the 1999 Istanbul Summit, provides that OSCE states “recognise the particular difficulties faced by Roma and Sinti and the need to undertake effective measures in order to achieve full equality of opportunity, consistent with OSCE commitments, for persons belonging to Roma and Sinti.” OSCE states committed to “reinforce [their] efforts to ensure that Roma and Sinti are able to play a full and equal part in our societies […]”

There is an increasing conviction among governments and civil society in the OSCE member states that one of the conditions for remedying the present exclusion of Roma is Roma participation: the inclusion of Roma in the policy process and, indeed, in government. Roma participation has been repeatedly addressed as a key issue by participants, including intergovernmental representatives, at OSCE fora.  As long ago as 1990, at the Copenhagen Meeting of the Conference on the Human Dimension of the former CSCE, the participating states committed to “respect the rights of persons belonging to national minorities to effective participation in public affairs […]” A World Bank/Open Society Institute conference "Roma in Expanding Europe: Challenges for the Future," held in Budapest, Hungary, 30 June – 1 July 2003, heralded the inauguration of a "Decade of Roma Inclusion."

In light of the foregoing, the European Roma Rights Center (ERRC) and the International Helsinki Federation for Human Rights (IHF) herewith present, first of all, a discussion of efforts by governments to ensure Roma participation. Next, the ERRC and IHF present a brief overview of some areas of particularly acute concern in recent months.

***

Roma are dramatically under-represented in both state and local administrations. Few Roma occupy seats in the parliaments of their countries or the local councils of their towns. Most governments of the OSCE region have failed to act adequately -- and in many cases failed to act at all -- to overcome the systemic exclusion of Roma from government. Roma for the most part have little or no say in the elaboration, implementation and evaluation of policies addressing their situation and are thus denied their fundamental rights as equal citizens of the democratic polity. 

Following early post-1989 euphoria, Roma were increasingly excluded from government. For example, the first post-1989 Czechoslovak parliaments (including the Federal Parliament and the two republican lower houses) included 11 Roma. Following the break-up of the Czechoslovak state in 1993, that number had dwindled to zero Roma in parliament in the Czech Republic and in Slovakia. In most of the countries of Central and Eastern Europe, Roma are either not represented at all in parliament, or there are one or two parliamentarians in assemblies of generally well over one hundred persons and frequently several hundred. For a population that comprises often over 5 percent of the local population -- and generally its most marginalized segment -- these numbers are grossly inadequate. 

Post-1989 parliaments in Hungary saw Romani participation there decline from three to one to zero by 1998. This trend has recently been reversed; four Roma were elected to parliamentary seats after several major parties placed Roma at electable positions on lists for the 2002 parliamentary elections. This is an important first step, worthy of emulation elsewhere. Hungary has also recently undertaken positive measures with respect to the inclusion of Roma in the national-level administration. Following elections in 2002, Mr. Laszlo Teleki was appointed as Political Secretary for Romani Issues in the office of the Prime Minister, Ms. Viktoria Mohacsi Bernathne took up the post of Ministry of Education's Commissioner for Equal Opportunities for Children of Romani Origin and in Disadvantaged Positions, and Ms. Eva Orsos Hegyesine became Deputy State Secretary in the Ministry of Health, Social and Family Affairs. All of them are Romani, and the positions to which they have been appointed carry considerable responsibility. While important, these are clearly only first steps; Romani participation in local administration in Hungary to date remains close to non-existent, with a grand experiment in "minority self-governments" -- advisory bodies to the local council established under a 1993 law -- acting more as a distraction than a mode of inclusion in policy making. In light of the particular importance of local government in issues of key importance to Roma -- issues such as the allocation of social housing, schooling issues, waste removal and the provision of basic goods and services such as electricity and running water -- the exclusion of Roma from local decision-making in Hungary and throughout the OSCE region is particularly alarming.

In many countries with sizable Romani populations, even rudimentary provisions for Romani inclusion in policy making are missing. In Serbia and Montenegro, only two Roma are in advisory positions within the Ministry of Education and the Ministry of Human Rights and Minority Rights respectively. In Croatia, we are not aware of any Romani person in the administration. In Macedonia there is one Romani parliamentarian, and a single Romani person in the national-level administration. In Bosnia, there is reportedly not one single Romani person holding any position in the administration at either local or national level. In the Czech Republic, there are reportedly only three Romani persons in the national-level administration (in the Ministries of Labour and Social Affairs, Ministry of Education, Youth and Sports and Ministry of Justice respectively) and these at relatively junior positions. In Romania, the offices of government at the county level have been assigned Romani advisors under a government strategy adopted in 2001, but the advisors lack substantial decision-making power and funding. In 2000, one Romani man was appointed as under-secretary of state, but his office is understaffed and is reportedly provided with insufficient funding. 

The Slovak government maintains an Office of the Commissioner for Romani affairs, currently Ms. Klara Orgovanova. The office falls under the supervision of the Deputy Prime Minister for European Integration, Human Rights and Minorities, but was only placed there a number of weeks after the current government was formed in 2002, because the current Deputy Prime Minister made public a refusal to supervise Romani issues, and was only later persuaded to take on the portfolio. As the office is the only point within the administration explicitly addressing issues related to Roma, Ms. Orgovanova is called upon on any and all policy issues, but is more often charged simply with defending the government's record. Recently, after the period of a World Bank grant supporting her office expired, she was compelled to fire most of her staff. 

Romani exclusion from public affairs is even more pronounced in Western Europe: the total number of public officials in European Union member states who state that they are Romani can literally be counted on the fingers of one hand.

***

Without Romani inclusion in public life, policy measures addressing the very serious situation of Roma throughout the OSCE region are surely doomed to fail. However, even if full effective Romani inclusion were to be secured in practice, states would not be absolved of their human rights obligations under international law.

Extreme human rights violations of the rights of Roma have taken place in many countries of the OSCE region recently. Roma have been subjected to racially motivated violence by non-state actors in a number of countries including Bulgaria, Czech Republic, Poland, Romania, Russia, Serbia and Montenegro and Ukraine to name only a few. Moreover, police and other law enforcement officials have been implicated in the violation of the fundamental human rights of Roma in a number of the countries of the OSCE region in the recent past. Abuses include physical abuse in the open or in detention, violent police raids conducted with only a patina of legality or fully absent legal safeguards, harassment, racial profiling and the destruction or arbitrary confiscation of property. For instance, on 5 December 2002, the police raided the Orbic Romani neighborhood in the town of Buhusi, Romania, fatally shooting two Romani men and injuring four other Roma, including an elderly woman and child. In addition, police and other public officials have recently conducted abusive raids in Romani settlements in Greece, Italy, Russia and Slovakia. 

In Russia, Roma have been subjected to torture in police custody, resulting in the death of a number of victims. When such abuses take place, law enforcement officials are rarely, if ever, prosecuted or even disciplined for their actions. Russian authorities have similarly failed to take sufficient measures to protect Roma against violent attacks by so-called “skinheads” and other vigilantes that have been reported with disturbing frequency in recent years. For instance, Romani women in Peri, Leningrad Region have reportedly often been targeted for violent attacks and harassment by "skinheads." According to victim and witness testimony provided to the ERRC, racist skinheads wait at the railway station and attack Romani women with spray canisters filled with tear-gas. “Skinheads“ frequently accompany their assaults with abusive language and threats such as “death to Gypsies.” When such attacks take place, perpetrators are rarely, if ever, punished. 

In recent months, reports concerning the coercive sterilization of Romani women have come to the fore of concerns of the international community. At an OSCE Supplementary Human Dimension Meeting on Roma and Sinti in Vienna in April of this year, in a joint statement, the ERRC, the IHF and the Slovak Helsinki Committee noted: "Field research by the European Roma Rights Center conducted in 2002 and 2003 indicates that there is serious cause for concern with respect to allegations that sterilizations have in the recent past been performed on Romani women in Slovakia absent full and informed consent, as well as in relation to a number of other issues related to Romani women's health in Slovakia. Preliminary research undertaken with respect to Romani women's health issues in the Czech Republic and Hungary indicate that a number of the concerns raised in recent weeks with respect to Slovakia appear to be prevalent also in those countries. In a number of cases, we have established a failure to secure full and informed consent where sterilization or other invasive gynaecological procedure has been at issue. In some cases, women were simply told, after the operation, that they had been sterilized." An ERRC report on the issue is forthcoming. 

With respect to the ongoing investigation of the issue of coercive sterilization of Romani women in Slovakia, efforts to secure justice for Romani victims of coercive sterilizations have so far failed. When pressed by august international review bodies, the Slovak government has to date responded with only vague and equivocal statements on the issue of the coercive sterilization of Romani women in Slovakia. For example, reviewing Slovakia's compliance with the International Covenant on Civil and Political Rights, the United Nations Human Rights Committee recently noted that "Despite the oral and written answers provided by the delegation, the Committee remains concerned at reports of forced or coerced sterilization of Roma women. In particular, the Committee regrets that in its written answers submitted after the oral consideration of the report, the State party does not clearly deny or admit breaches of the principle of full and informed consent but asserts that an investigation related to maternity wards and gynecology departments of 12 hospitals did not result in findings of infringements of 'medical indication' of sterilisation. The reference made, in the same submission, to 'the fact that not all administrative acts were fulfilled in every case' appears to amount to an implicit admission of breaches of the requirement of informed consent." The Committee went on to reiterate, as many have in this forum, that "The State party should adopt all necessary measures to investigate all alleged cases of coerced or forced sterilisation, publicise the findings, provide effective remedies to victims and prevent any instances of sterilisation without full and informed consent."

In many countries of the OSCE region, Romani children are schooled in racially segregated school facilities or arrangements, including schools or classes for the mentally disabled, schools or classes separated explicitly on grounds of race or ethnicity, special arrangements whereby Romani children are excused from regular school attendance and/or schools which are segregated as a result of their location in a ghetto or similarly excluded Romani settlement. Such schooling arrangements are invariably substandard, and deprive both Roma and non-Roma of the benefits of schooling in a multi-cultural environment. Racial segregation in schooling effectively ensures the continuing exclusion of Roma from enjoying a range of fundamental human rights above and beyond the right to education. Countries with racially segregated educational arrangements for Roma include Bulgaria, Croatia, Czech Republic, Denmark, Greece, Hungary, Romania, Serbia and Montenegro, Slovakia and Slovenia, among others:

· In Croatia, official government statistics show that in Medjimurje county, almost 60 percent of all Romani pupils attend separate Roma-only classes. Moreover, at least in one of the schools concerned, more than 88 percent of all Romani students are schooled in racially segregated classes. The teaching syllabus for the pupils attending separate Roma-only classes is significantly reduced in scope and volume compared to the standard curriculum. Legal complaints were filed on behalf of 15 Romani pupils attending schools in Macinec, Podturen and Orehovica (all villages located in the County of Medjimurje). They were ruled against and appealed to the Croatian Constitutional Court. As a result of the current status of domestic legal proceedings and the absence of any redress to date, a pre-application letter was filed by the ERRC to the European Court of Human Rights on 13 May 2003.
 

· In Denmark, a complaint was filed in December 2002 against the placement of thirty Romani pupils into three segregated Romani classes in the Municipality of Helsingør, eastern Denmark. According to the complaint, Romani students were placed in the segregated classes without any pedagogical-psychological assessment. The complaint alleges that the definition of the Romani classes as neither normal classes nor special classes for children with special needs, but as classes for Romani children, based solely on their ethnicity, precludes children in these classes from the benefits offered to these various categories of classes. The result of this practice is the denial of equal educational opportunities for Romani children in Denmark. In July 2003, the Local State Council which is handling the complaint submitted the information to the Ministry of Education asking for clarifications. No response had reportedly been received as of August 2003.

· According to recent pronouncements by the Minister of Education, there are currently more than 700 racially segregated classes in Hungary. Recent efforts by Ministry officials to enroll a number of Romani children in a private school in the town of Jaszladany, established with the collusion of the local government apparently for the specific purpose of excluding Romani children, were opposed by local officials with such intensity that one person was reportedly physically assaulted in the course of the effort.

· In Slovakia, Romani children are segregated inter alia in “special remedial schools” for the mentally disabled and all-Roma ghetto schools. According to 2001 official data, 38 percent of all Romani students attended special remedial schools or classes for the mentally disabled during the 2001/2002 school year. The respective percentage of children from the Slovak majority was 2.5 percent, and for children of the Hungarian minority it was 2.8 percent.
 According to recent ERRC research, during the 2002/2003 school year, in many Slovak schools for the mentally disabled, more than half of the students were Romani, and in some schools for the mentally disabled, every single pupil was Romani.
 

Large numbers of Roma in countries throughout the OSCE region including Croatia, Czech Republic, Greece, Hungary, Italy, Romania, Poland and Slovakia today live in a state of spatial segregation from non-Roma in extremely substandard conditions, in violation inter alia of the explicit ban on racial segregation provided by international law. In Greece, a 1983 Ministerial Ordinance explicitly requires that authorities block Roma from settling "near archaeological sites, beaches, landscapes of natural beauty, visible by main highway points or areas which could affect the public health (springs supplying drinking water, etc.)." Since 1995, the Slovak city of Kosice has been implementing a policy -- today close to fully successful -- of segregating local Roma in an extremely substandard housing estate called Lunik IX, on the outskirts of the city. Italy segregates Roma by government policy.
 In recent years, reports of the number of forced evictions of Roma has risen dramatically, particularly in Central and Eastern Europe. Where evictions take place from informal settlements, the destruction of property belonging to Roma is frequently reported. The Czech government has recently reported to the United Nations Committee on the Elimination of Racial Discrimination that:

“Although the Czech Republic has been systematically striving to prevent all forms of racial segregation, some municipalities have adopted, within their separate competencies, certain measures whose consequences show some symptoms of segregation.  In their attempt to resolve the housing situation of persons who are facing social problems and do not pay the rent and services provided in connection with apartment lease, the municipalities provide to such persons alternative housing, frequently of poorer quality, called “bare flats” or hostels.  A number of those facilities are in poor technical condition, lacking sufficient infrastructure and separated from other populated areas. Such facilities house segregated groups of the population suffering from accumulated social problems, who are thus excluded from the society.  An alarming fact is the high proportion of Roma inhabitants of those facilities, which, in a number of cases, exceeds 80 percent.”
 

Finally, in recent years, a number of countries including Belgium, Finland, France, Italy, Norway, Poland, Portugal, Sweden, Switzerland and the United Kingdom have collectively expelled Roma. Ms. Jelena Markovic, deputy minister on human and minority rights, Serbia and Montenegro, told an OSCE Human Dimension Meeting on Roma and Sinti in April 2003: "Germany will send back more than 50,000 of our citizens. More than 80 percent of the persons to be sent back from Germany are Roma. We have signed readmission agreements with 13 European Union countries."

Officials charged with the redress of human rights abuse of Roma are urged to take note of recent developments in the provision of justice to Romani victims: 

· In a recent landmark decision regarding a case in which Romani homes were destroyed by a mob in the presence of and with the acquiescence of state officials, the United Nations Committee Against Torture held that “[…] destruction of houses constitute, in the circumstances, acts of cruel, inhuman or degrading treatment or punishment.” Furthermore, the Committee made clear that states have a duty not only to refrain from such acts themselves, but also to prevent human rights violations between private individuals as well as to provide redress to victims of abuse perpetrated by non-state actors.
  The ruling resulted in a settlement in which the Montenegrin government awarded damages in the sum of 985,000 Euro to the pogrom victims. 

· Other governments have also been made to pay -- literally -- for violating the fundamental human rights of Roma. In February 2002, the European Court of Human Rights fined Belgium close to 20,000 Euro for collectively expelling a group of Slovak Roma in Autumn 1999.
 Later the same year, the Italian government settled out-of-court for close to 150,000 Euro with a group of Bosnian Roma after the court ruled their complaint that they had been expelled collectively in 2000.
 The court has also on three occasions in recent years found Bulgaria in violation of provisions of the European Convention on Human Rights. Most recently, the Czech Republic agreed to pay approximately 27,000 Euro to Romani victims in connection with a case of forced eviction and other degrading treatment which took place in 1993. It is increasingly clear that international tribunals take a very dim view of the actions of public officials to date to counter Roma rights abuse.

***

OSCE states must take immediate and effective measures to ensure that Roma enjoy full participation in the decision-making process, and in the design, implementation and evaluation of policy measures addressing issues of relevance to Roma, in particular by ensuring adequate levels of Romani inclusion in all levels of public administration. In addition, if states are to uphold -- and to be seen to be upholding -- their international law and OSCE commitments, officials must ensure that Roma are protected from abuses of their fundamental rights, and provided with adequate remedy in the event that such rights are violated. 

� The conference “Roma in an Expanding Europe: Challenges for the future,” 30 June – 1 July 2003, Budapest, co-organised by the World Bank and Open Society Institute was one of the most important meetings regarding Roma to date. Details of the conference are available on the Internet at  � HYPERLINK http://lnweb18.worldbank.org/eca/ecshd.nsf/romadocbyunid/5acb3fb63019d944c1256d6a00438015?opendocument&start=1&count=5 ��http://lnweb18.worldbank.org/eca/ecshd.nsf/romadocbyunid/5acb3fb63019d944c1256d6a00438015?opendocument&start=1&count=5� 





� For further details of the case, see ERRC press release  “ERRC Legal Action in Croatian School Segregation Case”, 13 May 2003, at � HYPERLINK "http://www.errc.org/publications/letters/2003/croatia_may_13_2003.shtml" ��http://www.errc.org/publications/letters/2003/croatia_may_13_2003.shtml�


� Based on data included in Štatistický úrad Slovenskej republiky at � HYPERLINK "http://www.statistics.sk/webdata/slov/scitanie/tab/tab3a.htm" ��http://www.statistics.sk/webdata/slov/scitanie/tab/tab3a.htm�, as well as in Ústav informácií a prognóz školtstva, Separát štatistickej ročenky školstva SR 2001, Bratislava 2001.


�  See "Written Comments of the ERRC Concerning the Slovak Republic for Consideration by the UN Human Rights Committee at its 78th session, July-August 2003", at � HYPERLINK http://errc.org/publications/legal/HRC-Slovakia_July_2003.rtf ��http://errc.org/publications/legal/HRC-Slovakia_July_2003.rtf� 


� See the ERRC Country Report Campland. Racial Segregation of Roma in Italy, at � HYPERLINK http://www.errc.org/publications/reports/italy.rtf ��http://www.errc.org/publications/reports/italy.rtf� 


� � FILLIN "Symbol" \* MERGEFORMAT �CERD/C/419/Add.1�, � FILLIN "Date" \* MERGEFORMAT �23 May 2003�, para. 38.





� Hajrizi Dzemajl et al. v. the Federal Republic of Yugoslavia, CAT/C/29/D/161/2000, at � HYPERLINK http://193.194.138.190/tbs/doc.nsf/MasterFrameView/b5238fc275369719c1256c95002fca4f?Opendocument ��http://193.194.138.190/tbs/doc.nsf/MasterFrameView/b5238fc275369719c1256c95002fca4f?Opendocument�. 


� Čonka v. Belgium, Judgment, 5 February 2002.


� Sulejmanovic and others, and Sejdovic and Sulejmanovic v. Italy, Judgment, 8 November 2002. 
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