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Implementing Roma Rights in Europe:

Written Submission by the European Roma Rights Center to the Parliamentary Assembly of the Council of Europe "Hearing on the Situation of Roma in Member States of the Council of Europe", 4 March 2002  

On January 15, 2002, Mr Alin Gheoghe Valica, a 23-year-old Romani man from Romania, his common-law wife, 22-year-old Mariana Nedelica, and their six-month-old daughter Alexandra Nedelica, were stopped at the Rome airport and detained for four days before being allowed, finally, on January 19, to enter Italy. As of January 1, 2002, Romanian citizens have enjoyed visa-free travel to countries in the European Union, including Italy. Mr Valica and Ms Nedelica reportedly were not only able to show border authorities sufficient pecuniary means for their planned stay in Italy, as well as valid hotel reservations, but also, they had procured visas to Italy while the visa regime was still in effect. Mr Valica subsequently told the ERRC that border officials had told him that the reason for his detention was that Italy "did not want Gypsies". While Mr Valica and his family were still detained, border authorities reportedly also told Mr Claudio Olivieri and Mr Luigi Olivierio, volunteers for the non-governmental organisation Associazione Nazionale Antirazzista e Interetnica "3 Febbraio", and Mr Iancu Selvester, a Romani activist, all of whom were attempting to assist in securing Mr Valica and his family's release from custody, that "the problem was that they are Gypsies." 

The case of Mr Valica and his family is illustrative of a number of issues at the core of ERRC concerns:

· Mr Valica was in possession of money, a hotel reservation and a visa, despite not even needing one; that he and his family were perceived by border authorities to be "Gypsies" apparently overrode all indications that he was law-abiding, and produced an effect of suspicion strong enough not only to cause them to be banned from entry into Italy, but even to bring about their detention, in contravention of numerous human rights treaties to which Italy is a party, including the European Convention on Human Rights.

· Mr Valica has been informed by several Italian attorneys that, despite the likelihood that he has suffered blatant racial discrimination
, there is probably no legal remedy available to him, and certainly not one accessible without protracted (and expensive) struggle.

· Mr Valica and his family suffered the humiliation of racial discrimination at an international border in Europe, illustrating that despite explicit rulings to the contrary by the European Court of Human Rights
, at present, European borders are effectively "rights-free zones".
 

Mr Valica's Romani ethnicity -- that he was perceived to be a "Gypsy" -- rendered and continues to render him vulnerable to an extreme degree to unequal treatment and abuses of his basic human rights, because at present in Europe the Romani ethnicity is a locus of suspicion, mistrust and hostility. Anti-Romani sentiment penetrates to the level of official decision-making: Many authorities are apparently not only susceptible to anti-Romani animus, but also appear to be unaware of the necessity of acting independent of racial prejudice. Some are, in fact, even acting on explicitly discriminatory grounds or implementing explicitly discriminatory policies. In order to comply with their obligation to guarantee human rights for all, governments must adopt laws and policies aimed at remedying the present vulnerability of Roma to human rights abuse, as well as punishing adequately abuses of Roma rights. 

The ERRC welcomes the Parliamentary Assembly of the Council of Europe's "Hearing on the Situation of Roma in Member States of the Council of  Europe" as an opportunity to highlight a number of concerns in Europe. What follows below does not aim to be a comprehensive survey. Rather, an outline of ERRC concerns in a number of areas are presented hereunder. These include:

· Fortress Europe

· Violence

· Discrimination in the Judicial System

· Discrimination and Segregation in Education

· Discrimination and Segregation in Housing

· Discrimination and Segregation in Health Care

· Discrimination in Employment

· Discrimination in Access to Social Services

Thereafter, the ERRC presents brief descriptions of four areas the ERRC believes are sine qua non for beginning to address Roma rights issues in Council of Europe member states:

· Acknowledging racism

· Adopting comprehensive anti-discrimination law

· Gathering and publicising data to determine the situation of Roma in key sectors and

· Drafting and implementing policy programmes -- positive action plans -- specifically for Roma

Concerns

Fortress Europe 

It is widely held that one area in which states have wide discretionary powers is in the field of decisions on whom to admit onto the territory of the state and whom to refuse -- broadly the field of immigration and individual establishment.
  However, central concepts of international human rights law -- the right of persecuted persons to asylum
 and arguably also the ban on discrimination -- significantly limit that discretion. In addition, a number of European states have in recent years voluntarily agreed to renounce discretion in this area, as immigration and asylum issues have passed into the competence of the European Union, as well as through a number of other interstate agreements.
 As a direct result of restrictive immigration policies in the countries of the European Union and now ever more frequently in candidate states for accession to the European Union -- policies commonly referred to as "Fortress Europe" -- individual rights -- including but not limited to the right to life
, the right to freedom from torture and humiliating, cruel or degrading treatment
, the right to liberty and security of person, and the right of refugees to asylum, have been repeatedly violated in recent years.
  Moreover, a number of these policies have had a discriminatory impact on certain groups, or have been explicitly discriminatory. Due to anti-Romani racism in Europe, Roma have been particularly affected.  

· Failure to Provide Refuge to Persecuted Roma
: Following 1989, states, especially Western European states, have engaged in a wide array of measures aimed at precluding Roma and many others from having access to a real and substantive asylum procedure.
 In the most noxious of instances, for example that of Finland in 2000, states have actually amended laws in direct response to the arrival of several hundred Roma requesting asylum. Some countries, notably Germany and Switzerland, have refouled
 Roma to Kosovo after it became widely reported and well-documented, following July 1999, that Roma were being ethnically cleansed from the province by ethnic Albanians. The ERRC is of the view that persecution should be understood as a sustained or systemic violation of basic human rights demonstrative of a failure of state protection.
  It is the position of the ERRC that due to conditions in many European states, many Roma, especially Roma from Central and Eastern Europe, would qualify for refugee status, were they provided access to a real and substantive refugee determination procedure. All Roma from Kosovo outside the borders of the Federal Republic of Yugoslavia should be provided with asylum.

· Discrimination Against Roma in Border Decisions and Policies: As of April 2001, an explicitly discriminatory decree has ruled immigration policy in the United Kingdom, ordering border authorities to subject certain ethnic groups -- among them Roma -- to special measures.
 In related developments, beginning on July 18, 2001, British immigration officials have been stationed in Prague’s Ruzyne airport, subjecting passengers bound for the United Kingdom to additional immigration checks. This pre-clearance procedure, which has been repeatedly suspended and reintroduced in the approximately eight months since its introduction, has led to widespread reports that it is, in intent and practice, discriminatory against Roma. The ERRC is currently involved in legal action against the British government in connection with its actions at the Prague airport. British authorities are not alone in having engaged in discriminatory decisions at state borders. On January 27, 1999, Radio Free Europe/Radio Liberty reported that German border guards had refused entry to two separate groups of Czech and Slovak Roma because they did not have the required amount of money -- fifty German marks (approximately 25 euros) per day -- to enter the country. The report stated that the majority of people crossing the German border were not required to prove that they had the necessary amount of money.

· Discrimination against Roma in Individual Expulsion Decisions: Reports that Roma suffer discrimination in individual expulsions are widespread. An NGO survey conducted by the Prague-based Tolerance Foundation conducted in 1996-1997 found that nearly all Slovak citizens sentenced to judicial expulsion in the Czech Republic in the period 1993-1997 were Roma;
 and that during the period 1993-1997, around 70% of Slovak citizens issued with prohibition of residence orders by the police were Roma.
 Most Roma expelled from the Czech Republic to Slovakia during the period 1993-1997 had previously been citizens of Czechoslovakia and were arbitrarily deprived of citizenship in the Czech Republic by the Act on Citizenship, adopted in 1992 in the context of the dissolution of the Czechoslovak state and in effect from January 1, 1993.
 Although no data is available on the subject, there are widespread reports by non-governmental organisations that Roma in Slovenia and Croatia have suffered a similar pattern of discriminatory expulsions following the dissolution of the Former Yugoslavia and the declaration in 1992 of the independence of Croatia and Slovenia.  

· Collective Expulsion of Roma: On February 5, 2002, the European Court of Human Rights ruled that Belgium had violated key provisions of the European Convention on Human Rights when it collectively expelled, in October 1999, 74 Roma from Slovakia who were seeking asylum in Belgium.
 In connection with the case, the Court awarded 10,000 euros in damages to a Romani family called Čonká, who had filed a complaint to the Court in relation to the case, as well as 9,000 euros for legal costs and expenses. Similar expulsions of Roma have been carried out by many European countries since the political changes of 1989. Centrist governments have caved in to right-wing pressure; the rule of law has been suspended; anti-Romani sentiments have become widespread. On March 3, 2000, for example, Italian authorities reportedly expelled to Bosnia fifty-six Roma detained during raids on two Romani settlements in Rome. According to a recent report by Amnesty International, members of the group were later physically abused by ethnic Serbs while attempting to go to their prior places of residence in the Bosnian “Republika Srpska” entity. A law suit brought by the ERRC in connection with the case is currently pending before the European Court of Human Rights. Massive deportations of Roma have also taken place from Germany since borders opened following the political changes of 1989; Germany has sent back large groups of Roma to Macedonia, Romania and Bosnia in ethnic-specific deportations throughout the 1990s. Other countries to have collectively expelled Roma in recent years include Finland, Norway, Poland and Sweden.
· Detention as a Deterrent to Immigration: Numerous non-governmental organisations in the United Kingdom contend that the U.K. government pursues a policy of detaining asylum seekers -- including, frequently, Romani asylum seekers -- in order to discourage the further arrival of persons seeking refugee status in Britain.
 The ERRC has recently received disturbing reports from church NGOs working with Czech Roma in the U.K. that detained Czech Roma have been denied the use of a toilet, denied access to an interpreter, and have been provided with access to a telephone from which the possibility of dialling a well-known legal advisory centre for refugees was denied by the use of a blocking device.

· Failure to Integrate/Insecurity of Residence: Expulsion of Roma is significantly facilitated by the policies of many European states of blocking individuals from access to establishment and the progressive accrual of real rights in practice -- as well as by anti-Romani racism.
 It is the position of the ERRC that Article 8 of the European Convention of Human Rights, guaranteeing respect for private and family life, ensures a degree of security of residence greater than that presently provided in many European countries. In principle, rights should accrue incrementally to all persons factually in a given country, and within five years of factual residence in a country, the possibility of citizenship and/or permanent residence status should come clearly into view. All domestic legal provisions stipulating forms of protection, as well as those pertaining to forms of residence status, should include an augmentation of rights over time, including in the short term the right to work, and ultimately participation in local decision-making and access to citizenship. Policies and practices rendering residence status difficult or impossible to secure due to bureaucratic obfuscation should be eschewed. 

Violence 

Since its establishment in 1996, violence against Roma has been an overarching concern of the ERRC. Disturbingly high levels of violence against Roma continue to be reported in many European states. In some instances, levels of violence have risen to the level of pogrom, or the wholesale ethnic cleansing of Roma. The following list of recent cases is in no way exhaustive and aims only to provide a brief overview of the types of cases reported regularly to the ERRC: 

· Beginning in mid-1999, Roma have been ethnically cleansed from Kosovo, primarily by ethnic Albanians intent on an ethnically pure Kosovo. Violence against Roma and other persons regarded as "Gypsies" in Kosovo continues today unabated. A list of cases of violence and threats against Kosovo Roma, Ashkalija and other persons regarded as "Gypsies" in the province registered with various sources in recent months follows: 

· A 38-year old Romani man was found dead in Gjilan/Gnjilane on October 4, 2001, according to the KFOR daily News Update of October 5, 2001. The Priština-based Council for the Defence of Human Rights and Freedoms reported in their Weekly Report No. 565 for October 1-7, 2001, that the victim, Mr Vehat Remzi Zemaili, had been found stabbed to death in the vicinity of a local bus station. 

· A threatening note was found posted on the door of a Romani family's house in the town of Suharekë/Suva Reka, on September 12, 2001, demanding that the family leave town otherwise they would "vanish", according to an UNMIK police report of September 13, 2001. 

· A hand grenade placed by unknown suspects exploded in a water barrel in the yard of a Romani woman on September 8, 2001, in the town of Viti/Vitina, according to UNMIK police. 

· An abandoned Ashkalija house was set on fire in the Hallac i Vogel/Mali Alas village on September 1, 2001, according to an UNMIK police report dated September 2, 2001. 

· Unknown persons threw an explosive device at the house of an Ashkalija man in the Hallac i Vogel/Mali Alas village on an unspecified date in the period August 26-31, 2001, according to the Council for the Defence of Human Rights and Freedoms, in their Weekly Report No. 560. 

· An Ashkalija woman and child were injured in a grenade attack in the village of Hallac i Vogel/Mali Alas on August 28, 2001, according to an UNMIK police report of August 29, 2001. 

· An abandoned Romani house was set on fire on August 27, 2001, in the Hallac i Vogel/Mali Alas village, according to an UNMIK police report dated August 28, 2001. 

· Five Romani persons were wounded in a bomb attack in Shtimë/Stimlje on August 8, 2001, according to the Council for the Defence of Human Rights and Freedoms and their Weekly Report No. 557 for the period of August 1-12; the Roma had recently returned from Macedonia, where they had fled in fear for their physical safety. 

· A group of Serbs assaulted a group of Roma on their way to Fushë Kosovë/Kosovo Polje on July 27, 2001, reported the Council for the Defence of Human Rights and Freedoms in the Weekly Report No. 556 for July 22-31, 2001. The Roma had been returning to their pre-war homes; after six of them were injured in the incident, KFOR escorted them to their houses in Fushë Kosovë/Kosovo Polje. 

· A hand grenade was thrown into the yard of a Romani house in the town of Rahovec/Orahovac on July 18, 2001, according to an UNMIK police report dated July 19, 2001. 

· A Kosovo Romani woman was abducted in the town of Kastriot/Obilić on July 15, 2001, according to an UNMIK police report of July 16, 2001.
 

· ERRC field research in Summer and Autumn 2001 revealed that violence against Roma is widespread throughout Poland. Perpetrators of anti-Romani violence are reportedly racist skinheads, police and local citizens. Skinhead violence is especially present in the Silesia region. The ERRC documented police violence in the Nowy Sącz area and violence by locals in a number of places, including the Małopolska Province, in the area around the town of Białystok and in Warsaw. In some cases, when Roma report that they have fallen victim to violent attack, police bring charges against Roma themselves. This results in a situation in which Roma refuse to report any violence at all. In a recently documented case, the incident was reportedly treated as a "war between Gypsies and skinheads with which the police has nothing to do."
 

· On July 23, 2001, the Czech Press Agency reported that on the evening of July 20, 2001, a neonazi stabbed a Romani man to death in the eastern Bohemian town of Svitavy. While trying to force Romani patrons out of a disco party and insulting their ethnicity, the perpetrator, Mr Vlastimil Pechanec, 22, allegedly inflicted serious bodily injuries upon 29-year-old Mr Oto Absolon. On July 21, 2001, at around 8:30 AM, Mr Pechanec was detained by police. Mr Absolon died in hospital from the injuries sustained during the attack at around 9:30 on the same morning, according to reports in the regional daily Noviny Svitavska on July 28, 2001. At 11:30 AM, the police were informed of the death of Mr Absolon. The deceased was a father of two.
 Trial in the killing of Mr Absalon began on February 5, 2002, but no verdict had been reached as of February 25, 2002.

· The Greek Helsinki Monitor, the ERRC local monitor partner in Greece, reported on October 25, 2001, that on October 24, 2001, at approximately 8:00 PM, Emergency Squad Police Officer G.T. shot and killed a 21-year-old Romani man named Marinos Christopoulos in Zefyri, near Athens. According to a press release issued on October 25, 2001, by the General Police Directorate of Attica, Mr Christopoulos was fatally wounded when he refused to pull over at a road block and, according to police, allegedly accelerated his car and tried to run over the three officers at the scene. According to the police press release, Officer G.T. fired a gunshot which struck the upper left side of the windshield once, on the driver's side of the vehicle driven by Mr Christopoulos. The Greek Helsinki Monitor has reported to the ERRC that according to a forensic medical report on the victim, the fatal shot was to the back of the victim's head, and therefore could not have entered through the front windshield. This points to the possibility that Mr Christopoulos was shot after he had passed the police officers.

· On August 18, 2001, the Volgograd-based weekly newspaper Versija-Volgograd                        reported that two Romani men from Ukraine had been beaten to death in Volgograd, Russia, during an apparent attack on their settlement at the Tsaritsa River, not far from a regional hospital, on July 5, 2001. According to the Public Prosecutor's Office in the Voroshilovski District in Volgograd, a group of around 30 young men affiliated with skinhead organisations, all between the ages of 15 and 22 and armed with metal rods, chains and wooden sticks attacked the settlement from two sides. The attackers beat two men in the settlement and set the settlement on fire. According to Public Prosecutor Vladamir Boyarinstev, while most Roma managed to escape, Mr Batyj Kunetsov was beaten to death at the scene, and Mr Balla Cherepovski was severely beaten and died later in hospital due to cranial injuries. Versija-Volgograd reported that police investigators had successfully identified the perpetrators.
 On February 28, 2002, the ERRC was informed that two men who had been detained in connection with the case had been released from custody. 

· A wave of skinhead violence against Croatian Roma continued with new attacks in Zagreb in the summer of 2001. On July 5, 2001, 23-year-old self-proclaimed skinhead, Mr Daniel S., beat up 9-year-old Romani boy Ermin D. and his 7-year-old brother Kemal at a shopping centre in Zagreb, according to the Zagreb daily Jutarnji list of July 7. The attacker found the two boys at the shopping centre and attacked them, slapping their faces and kicking them all over their bodies. The boys fled, and later identified their attacker, whom police subsequently arrested. According to Jutarnji list, also on the same evening and in the centre of Zagreb, another member of the skinhead movement slapped and pulled the hair of a 17-year-old non-Romani girl. The victim informed the police and the attacker -- 30-year-old Mr Marko M. – was arrested shortly afterwards. During an investigation, the attacker confessed that the attack was "a mistake", as he believed that the victim was Romani because of her dark complexion and hair.
 

· According to the Sofia-based non-governmental organisation Romani Baht Foundation, on November 29, 2001, at approximately 7:00 PM, Rumen Vasilev Vasilev, 17, Mr Traicho Ivov Marinov, 19, and Kiril Rumenov Metodiev, 16, all of Romani origin, were arrested in Sofia on suspicion of having committed a theft and were beaten by police while in detention. According to Romani Baht Foundation, the three Roma were helping a friend move his grandmother’s property, when they were arrested by two police officers and transported to the Sixth Police Station in Sofia. The youths told Romani Baht Foundation that they were beaten together in the corridor of the Police Station, then transported to the Zemen police station, via Pernik and Radomir. Romani Baht Foundation reports that upon arrival at the police station in Zemen, the youths were not charged, but were placed in a room where several officers allegedly took turns beating them. The youths further told Romani Baht Foundation that the officers repeatedly hit them with fists on their faces, and kicked them many times in the groin area and ribs. The officers also reportedly struck the youths on their backs with wire. According to Romani Baht Foundation, the youths were then interrogated for some time by police officers, without the presence of a lawyer or pedagogue in contravention of Bulgarian law, which specifies stringent conditions for the interrogation of minors.
 

Discrimination in the Judicial System

Roma in numerous countries throughout Europe suffer widespread discrimination in the justice system. This discrimination takes two broad forms:

· Complaints by Romani victims of human rights abuse are not adequately investigated by law enforcement and judicial authorities, and perpetrators of anti-Romani crimes are not adequately sanctioned;

· Romani defendants are subjected to pre-trial detention more often and for longer periods of time than non-Roma, and receive disproportionately severe sentences. 

The overwhelming majority of cases of anti-Romani violence remain unremedied or inadequately remedied. In some instances, alleged perpetrators are not prosecuted or, if prosecuted, are given lenient sentences. In other cases, manifestly racially motivated violent actions against Roma are not recognised as such, and denial of racism is codified into formal legal decision. Examples from around Europe follow:

· Romania now boasts one of the most far-reaching anti-discrimination laws in Europe, if not the world -- the "Ordinance on Preventing and Punishing All Forms of Discrimination", adopted by decree in August 2000.
 However, there are now widespread reports by local non-governmental organisations that Romanian courts are refusing to apply the Ordinance until the National Council on Discrimination -- a body specified under the Ordinance -- is established, notwithstanding the fact that nowhere in the Ordinance does it state that courts may not rule on complaints filed under the Ordinance. Additionally, hundreds of Romani victims remain without redress for the several dozens of incidents of community violence perpetrated against them in Romania in the 1990s; in addition to failing to prosecute adequately civilian perpetrators of mob violence against Roma, despite evidence of systematic failure on the part of the Romanian law enforcement authorities to protect Roma and their property from violent attack, the ERRC is not aware of criminal proceedings against one single police officer in connection with these incidents. Indeed, military prosecutors have on three occasions expressly refused to indict police officers for complicity in a 1993 incident in which a mob of ethnic Romanians and Hungarians in the village of Hădăreni killed three Roma, burned fourteen and demolished another five houses belonging to Roma, and chased all Romani inhabitants out of the village.

· On the evening of May 2, 2000, two men attacked and severely injured a Romani couple as they were walking on Lazecká Street in the northwestern Czech town of Orlová with their 5-year-old daughter and 11-year-old son. According to Czech media, the attackers, who were wearing black hoods, repeatedly struck the man, L.P., and his wife R.P. with a baseball bat and shouted racist slogans such as “Shut up you black swine.” Mr L.P. reportedly suffered lacerations and contusions to his head, broken arms, and contusions to his left side, while his wife’s kneecap was broken in the attack. Both were treated at a local hospital and required surgery. Despite reports that the couple’s 11-year-old son was able to recognise one of the attackers from photographs of local skinheads shown to him by the police, ERRC is not aware of anyone being arrested for the attack.
 Commenting on a major skinhead attack against Roma in the Czech town of Děčín on December 18, 1999, local police chief František Pelhart stated that there was no evidence of racial motivation behind the attack. He told the ERRC, “[t]he men were drunk and wanted to fight. It was a coincidence that they ran into Roma. None of them is a member or symphatiser of an extremist movement. Today it is fashionable to have short hair.”
 A number of international and domestic monitoring bodies have noted a broad failure by Czech authorities to punish anti-Romani racially motivated crime.

· On February 23, 2000, the Council of Judges of the Magistrates Court of Thessaloniki acquitted three officers, indicted for the murder of a Romani man named Angelos Celal in April 1998 on grounds of self-defence – despite unequivocal forensic evidence that Mr. Celal had been killed by a shotgun wound in the back.
 

· In Macedonia, despite numerous reported instances of police brutality against Roma, including cases in which violence by state officials has led to the death of the victim
, officers who physically abuse Roma are rarely if ever punished for their actions. In February 2001, the ERRC filed an application to the European Court of Human Rights in connection with the 1998 beating by police of Mr Pejrušan Jašar, and the subsequent failure of Macedonian authorities to take any measures to punish the officers involved.
 The case is currently pending before the Court.

· On May 22, 1998, at around 4:00 PM, P.N., an officer of the carabinieri (a police force reporting to the Ministry of Defence), shot and permanently injured Natali Marolli, an 8-year-old Romani girl in Montaione, approximately 40 kilometres south-west of Florence, Italy. The police were apparently waiting in ambush after having received a report that a “suspicious-looking car with Gypsies was in the neighbourhood.”
 The ERRC is not aware of any disciplinary measures taken against either officer. An initial investigation acquitted Officer P.N. of attempted murder of the child. Following persistent efforts by the family of the victim, local activists and counsel, the case was reopened in late 1998 and has since been pending without major progress before the investigating judge in Florence.
 

· Failure adequately to remedy police abuse against Roma was the source of two rulings against the government of Bulgaria by the European Court of Human Rights, in October 1998 and in May 2000.
 

Roma also receive differential treatment when entering the criminal justice system in the capacity of defendants. Evidence of such discriminatory trends has recently been noted by a number of international monitoring organs:

· According to a study conducted by the Czech non-governmental organisation Counselling Centre for Citizenship, Civil and Human Rights, Roma often receive higher sentences than non-Roma for the same crimes, and are frequently not given suspended sentences in situations in which non-Roma are granted such. Roma are, on average, sentenced to 12 months longer than non-Romani defendants of similar age and background for crimes of similar nature.
 Additionally, Roma are apparently often not afforded alternative punishment, such as community service, while such sentences are frequently available to non-Roma. Furthermore, according to the Centre’s findings, Roma are placed in pre-trial detention more often than their non-Romani counterparts, and, once convicted, are less likely than non-Roma to be released on parole.

· Extensive research conducted by the ERRC into conditions of Romani detainees in Bulgaria found that Roma are more often detained on remand than non-Roma when charged with the same offence and that, as a rule, they have extreme difficulties in realising the right of access to legal counsel.
 Roma are also likely to receive more severe sentences than non-Roma; a prison director in Bulgaria told the ERRC, “They again send me a Gypsy sentenced to serve a year and a half effectively in prison for having stolen something small, like a rotten barn door, while a non-Gypsy who steals a brand new luxurious car gets away with a six months prison term, and even that term is suspended.”

· A report released by the Council of Europe in March 2000 on racial discrimination issues in Hungary expressed “concern [...] at evidence that severe problems in the administration of justice exist as regards discrimination against members of the Roma/Gypsy community and non-citizens. There are authoritative reports that Roma/Gypsies are kept in pre-trial detention for longer periods and more frequently than non-Roma, although the prohibition of the recording of the ethnic origin of suspects makes it difficult to evaluate the extent of such discrimination.”

· One Italian police officer told the ERRC, “Roma [in Italy] are held in detention for longer periods of time and more frequently than non-Roma for the same offence.”
 Since most of the Roma in Italy – and only Roma – live in segregated camps, and camp addresses are in many cases not considered official, Romani defendants are placed in pre-trial detention on flight-prevention grounds even for minor infractions for which non-Roma are routinely released.
 Employing similar reasoning, judges apparently often sentence Roma to prison terms for crimes which might, in other cases, merit non-custodial punishment.
 

· A recent study on Romani women in Spanish prisons by the Spanish non-governmental Baraňí Project, documented indications of severe disparate negative impact on Romani women in the Spanish judicial system:  Although Roma comprise approximately 1.5% of the total population of Spain, reportedly over 25% of Spanish women inmates are Romani.

The problem of the judicial treatment of Roma is evident when comparing the actions of Slovak law enforcement authorities in connection with two crimes, one in which Roma were victims, the other in which a Romani man was the alleged perpetrator. On February 20, 2002, trial began in Bratislava, Slovakia, in the case of a 20-year-old Romani man named Mario Bango, in connection with the March 10, 2001, killing on a tram in Bratislava of a non-Romani man named Branislav Slamko. Mr Bango allegedly fatally stabbed Mr Slamko after Mr Slamko accused his brother, Eduard Bango, who was also in the tram at the time, of pick-pocketing. In accord with the decision of a Slovak prosecutor, upheld by the decision of a Bratislava District Court on November 20, 2001, Mr Bango goes to trial facing the charge of murder under Article 219 of the Slovak Criminal Code.
 If convicted, he could receive up to fifteen years imprisonment for the crime. Article 219 carries a minimum prison term of ten years.
The decision to prosecute Mr Bango for murder stands in stark contrast to decisions by Slovak prosecutory and judicial authorities in the premeditated killing by four racist skinheads of Ms Anastazia Balážová, a Romani woman, in her home in Žilina. On August 19, 2000, according to eyewitness testimony, as well as testimony by persons later accused in connection with the crime, four skinheads broke into a house known locally to be inhabited by Roma and began beating the inhabitants -- who included Ms Balážová and four children -- with baseball bats. Ms Balážová died two days later in hospital as a result of injuries to the brain incurred during the assault. During the attack, one of the perpetrators reportedly shouted, "keep quiet you black pigs, or I will kill you all." 

On March 30, 2001, a jury of the Military Court of the Banská Bystrica District found Mr Peter Bandur, who was a member of the Slovak military at the time of the killing, guilty of crimes including racially motivated bodily harm (Article 222 of the Slovak Criminal Code) and violation of the freedom of the home (Article 238 of the Slovak Criminal Code) and sentenced him to a total term of seven years incarceration. However, the court ordered that Mr Bandur serve three-and-one-half of the seven years in a reformatory, while he would be on probation for the remaining three-and-one-half years. The other three defendants were tried by a first instance district court in Žilina on August 30, 2001, and were given lenient sentences ranging from two-and-a-half to five years effective imprisonment.
 The court did not recognise racial motivation in the actions of any of the men, although the Slovak Criminal Code makes explicit provision for racially motivated bodily harm and the prosecutor had specifically recommended applying a relevant Criminal Code article.
  

A district prosecutor in Žilina subsequently filed an appeal to the Regional Court of Žilina. On November 20, 2001, the appeals court ruled that the accused persons had committed the crime of racially motivated bodily harm.
 However, the appeals court failed to alter to any great degree the sentences handed down by the first instance court. The appeals court issued the following sentences: Mr Hrčka was ordered to serve four years; Mr Kozák was ordered to serve five years; and Mr Skaličan was ordered to serve three years imprisonment respectively.

The amended ruling in the killing of Anastazia Balážová is dramatically more lenient than the verdict recommended in the prosecution of Mario Bango, although the former case appears to be a serious premeditated racially motivated killing. A raw comparison of the recommendations of prosecutors in connection with the two cases indicates that ethnicity may have played a key role in sentences sought: Prosecutors in the killing of Anastazia Balážová by racist skinheads never sought convictions under Criminal Code articles more severe than those pertaining to "bodily harm" (Articles 221 and 222 of the Slovak Criminal Code); prosecutors in the killing of a non-Romani man by Mario Bango, a Romani man, have been unwavering in their determination to see Mr Bango prosecuted for murder. Absent accurate data on sentencing disparities in the Slovak judicial system -- to date unavailable from official Slovak sources -- monitors of the situation of Roma in Slovakia will be able to rely only on comparisons such as those suggested by internationally infamous cases such as Bango/Slamko and Balážová.

Discrimination and Segregation in Education
Discrimination against Roma in the field of education is pervasive, and generates lasting and crippling effects. One extreme form of anti-Romani discrimination prevalent at present is racial segregation
, manifested in a number of different ways. A particularly debilitating form of such racial segregation is the practice, prevalent in Central and Eastern Europe, of placing Romani children in so-called "special schools" or "special classes" for the mentally handicapped. Other segregation issues involve placement of Romani children in substandard schools or classes, often located in Romani ghetto neighbourhoods. Also, in some countries, Roma are excluded from schooling entirely.

"Special schools" for the mentally handicapped: ERRC research in the eastern Czech city of Ostrava in 1999 found that Romani children there outnumbered non-Roma in special schools by a proportion of more than twenty-seven to one. Although Roma represented fewer than 5% of all primary school-age students in Ostrava, they constituted 50% of the "special school" population.  Nationwide, as the Czech Government itself has conceded, approximately 75% of Romani children attend "special schools", and during the 1998/1999 school year, more than half of all special school students were Romani.
 There is no indication that this situation has changed substantively in the intervening three years.

Other racial segregation: Even where Romani children are educated in the mainstream school system, they are frequently racially segregated from non-Romani pupils, often in substandard classes. For example: 

· According to reports, the majority of Romani children in the primary schools in Croatia are relegated to substandard segregated classes. Romani children attend segregated classes primarily up to the fourth grade; such classes exist also in the higher grades but they are significantly fewer in number due to the fact that many Romani children drop out after the fourth grade. School authorities claim that the separate classes help Romani children integrate in the school system. In fact, the effect of the segregated classes is to exclude Roma from the educational system at a very early stage. Reliable data has recently revealed that the number of Romani children who attend school after the fourth grade drastically diminishes.
 ERRC research in Croatia in May 2001 revealed that out of five primary schools visited in the Međimurje County, four had separate classes for Roma. According to information provided by the Međimurje County Department of Education, Culture, Sports, and Technical Education, out of the 865 Romani children enrolled in the 12 schools in the County, 511 are educated in separate classes. The practice of segregating Romani children in schools was noted by the Croatian Ombudsman in his 2000 Annual Report which stated that “discrimination [towards Roma] finds expression in the segregation of Romani children in most of the schools in the Međimurje County under the pretext of lack of hygiene habits and poor command of Croatian language by the Romani children.”

· In 1997, it was revealed that in the eastern Hungarian town of Tiszavasvári, Romani students graduated from the Ferenc Pethe Primary school (8th grade) in a segregated ceremony, with the Romani children graduating at a different time than their non-Romani classmates. Moreover, the Romani children had attended segregated classes while in school, had not been allowed to use the gym or the students’ cafeteria. A lawsuit was brought against the school by the local non-governmental organisation Foundation for Romani Civil Rights on behalf of seventeen Romani pupils at the school. On December 1, 1998, the Nyíregyháza City Court ruled that the rights of the children had been violated and ordered the Tiszavasvári local government to pay 100,000 Hungarian forints (around 400 euros) per child in damages. In April 1999, a second instance County Court of Szabolcs-Szatmár-Bereg county, upheld the lower court ruling. Despite the decisions, segregation of Roma in Hungarian schools remains widely reported.

· In Bulgaria, an estimated more than 70% of Romani children attend what are commonly viewed as "Gypsy schools", located in the settlements situated in or near Romani quarters, and with a majority Romani student population. Generally, schools in Romani settlements have poor infrastructure, buildings are substandard, and toilets and other sanitary facilities are unhygienic.  In addition, the teaching staff at these schools tends to be of poor quality, and unmotivated to help with the children’s development.  On September 15, 2000, around 300 Romani children from the Nov Pat Romani neighbourhood of Vidin started the school year by being bussed to one of the six mixed regular schools in the town. This initiative is a major challenge to the pattern of continued educational segregation of Romani children in Bulgaria. The non-governmental desegregation programme in Vidin has thus far been so successful that as of February 2002, over 600 Romani children were participating in it. Bulgarian authorities have, however, not yet indicated how, when, or with what means they intend to generalise the programme to include the rest of the school system.

Another extreme violation of the right of Romani children to education is exclusion from the educational system:

· In France, activists have reported that schools frequently do not accept Romani children for enrolment: They have increasingly been refused either in pre-school, elementary or secondary schools for various apparently pretextual reasons.
 

· Non-governmental organisations including the ERRC have documented cases in which Romani children in Romania have been refused enrolment in schools on grounds that they do not possess a local residence permit or for other reasons, such as birth abroad. A number of Romani families are without valid residence permits, in some cases as a direct result of having been expelled from their municipality of origin in pogroms.
 

Discrimination and Segregation in Housing

Throughout Europe, Roma live in substandard housing, suffer discrimination and/or indifference in the allocation of public housing, are subjected to residential segregation and are disproportionately targeted by practices of forced evictions.    

In almost every European country with a significant Romani population, Roma are either evicted and/or threatened with forced evictions on a daily basis. At the same time, in most countries there are insufficient procedural guarantees to prevent forced evictions from being carried out in violation of the relevant international standards.
 Some examples of issues arising from the abusive forced eviction of Roma around Europe follow:  

· Recently adopted legislation in Hungary authorising evictions on a notary’s signature rather than through court proceedings in certain cases has the potential to lead to large numbers of abusive evictions on racist grounds. Appeals against evictions ordered by a notary have no suspensive effect. The ERRC conducted field research in the northeastern Hungarian town of Ózd, following reports that a number of Romani families had been evicted from their flats there. At Number 11 Árpád Vezér Road, all of the inhabitants -- all Romani -- had recently been expelled. Local government officials reportedly showed Romani organisations in Ózd lists with the names of 172 Romani individuals and families, all slated for eviction. Of these, in addition to the twelve families from Number 11 Árpád Vezér Road who have already been evicted, 31 families had reportedly received eviction notices. According to information provided by the non-governmental organisation Northern Hungarian Roma Union, no cases of evictions of non-Roma have been reported. 

· In Italy, police and other law enforcement agencies conduct abusive raids on ghettoised Romani settlements. In some instances, officers order all persons temporarily to vacate their dwellings. All too often, however, Italian authorities have been known to evict Roma and destroy their property.
 In one instance in 1999, several Roma, including a couple with a nursing baby, were ordered by a group of some 24 police officers to leave an unauthorised camp in the Eboli-Battipaglia industrial zone or face the destruction of their cars and trailers.  The police refused to show any papers authorising this eviction.
 In other instances, Italian authorities have regularly raided unauthorised camps, giving the residents “five minutes” to move out and imposing fines for putting their trailers in an unauthorized site.  If fines (400 euros in one instance) are not paid, police bulldoze and crush the trailers.

· On February 16, 1999, authorities in Aspropyrgos, Attica, Greece, entered the Romani camp of Nea Zoi and destroyed dwellings and property. The camp had approximately one hundred inhabitants at the time. According to reports, six employees of the Aspropyrgos municipality, approximately twelve local police officers, as well as Deputy Mayor Mr Constantinos Tsiggos, took part in the operation. Upon entering the settlement, the officials told the Roma that five of the barracks had to be evacuated so that they could be destroyed. The barracks were then crushed by bulldozers and the remaining debris set on fire, while the Roma protested.  According to reports, the inhabitants of the destroyed barracks were not given enough time to remove all of their belongings from their homes and were not shown any document authorising the action. The inhabitants of some of the barracks were not in the camp at the time. One woman who was present while her dwelling was destroyed was critically ill. The police watched the proceedings but did not intervene. Authorities allegedly told the Romani inhabitants of the settlement that they would be evicted from the entire region.
 A number of Romani communities in Greece live under constant threat of forced eviction.

· On June 8, 2000, authorities in Belgrade, Yugoslavia, levelled the homes and destroyed the property of more than 120 Roma, including displaced Roma from Kosovo, living in the "Antena" settlement in the Surcin area of the municipality of Novi Beograd. The authorities also verbally and physically abused several Roma, including women and children.
 

Residential segregation of Roma is widespread throughout Europe and as such is the rule rather than the exception. It has been and continues to be fostered by the actions of many local and national authorities: 

· Italian authorities maintain a segregating system of housing for Roma, whom they refer to as "nomads". Where Italian authorities have expended energy and resources on Roma, these efforts have in most cases not been aimed at integrating Roma into Italian society. Quite the opposite: as the third millennium dawns, Italy is the only country in Europe to boast a publicly organised and sponsored network of ghettos aimed at depriving Roma of full participation in, or even contact or interaction with, Italian life. These Roma, in Italian parlance, live in "camps" or ghettos that are "authorised". The description of Roma as "nomads" is not only used in the service of segregating Roma, but also in order to reinforce the popular idea that Roma are not Italians and do not belong in Italy. As such, government offices addressing issues related to Roma are called "Offices of Nomad Affairs" and fall under the competence of the Department of Immigration. Similarly, the existence of local administrative offices for "Nomads and Non-Europeans” indicates that Roma are commonly perceived as foreigners and vagrants in the eyes of Italian authorities. The message to Roma is that they should not consider themselves fully Italian.

· According to an article appearing in the Slovak daily Vychodoslovenské noviny, the last non-Romani family dwelling in the Lunik IX housing estate, in the eastern Slovak city of Košice, moved away from the housing estate, leaving Lunik IX an absolutely pure ghetto of more than four thousand Roma. In 1995, in the course of an urban renewal project, the city of Košice approved a resolution designating Lunik IX as a housing estate for the "socially problematic"; it was a public secret that the city intended Lunik IX as a Romani ghetto. A 1997 decision authorising construction of flats in Lunik IX, and signed by several local authorities, is explicitly titled "Flats for Roma - Small-Sized, Substandard Flats". During the course of the next several years, municipal authorities gutted nearly all of a series of smaller Romani settlements around the city and relocated the Roma living there to Lunik IX. Today, there is one remaining Romani settlement in downtown Košice and it, too, is threatened with demolition, and its inhabitants slated for flats in Lunik IX.

· Authorities in Romania have announced plans to segregate Roma in housing settlements spatially separated from non-Roma. On October 12, 2001, Radio Free Europe/Radio Liberty (RFE/RL) announced that two days previously, in the northeastern Romanian town of Piatra-Neamţ, several dozen Roma gathered to protest plans of the town to move the local Roma population to an enclosed area outside the town. Subsequent ERRC field research in Piatra-Neamţ revealed that on October 9, 2001, Mr Ion Rotaru, mayor of Piatra-Neamţ, had announced during a broadcast of the private television channel PRO TV, that authorities intended to move local Roma to a structure surrounded by barbed wire fences and guarded by community police patrols and dogs. The site to be used for the ghetto was the former chicken farm of Avicola Company, three kilometres outside Piatra-Neamţ. Mr Rotaru was quoted in the local electronic and print media as stating that he intended to turn the farm into a ghetto and that those Roma who did not agree to move voluntarily would be forced to move. He later denied that he had used the term "ghetto". The action was reportedly first condoned by members of the national government, but ultimately stopped and condemned by the Prime Minister.
 Local authorities in other Romanian towns have also attempted to implement segregating policies toward Roma. The Romanian daily newspaper Adevărul reported on March 1, 2001 that the Mayor of Bârlad, a town in the Moldova region of Romania, had announced a plan to build a separate village for the local Roma on the outskirts of the town. According to Adevărul, the mayor’s plan had a twofold purpose: first to promote such a settlement as a cultural village and attract tourists, where each Romani group would have a separate street typical of their traditional profession; second, to remove Roma from their current dwellings in the town, where they allegedly “do not live in a civilised manner,” and where they “destroy furniture” and “commit illegal acts.” The action was called off following the mediating intervention of Romani CRISS, a local Romanian Roma rights group.
 

· Local governments in Germany often provide social housing in a way that in effect creates mono-ethnic neighbourhoods. Roma and Sinti themselves reportedly have little or no say in the decision-making process. As a consequence, Sinti/Roma “neighbourhoods” are frequently in remote areas, are generally less well maintained and lack adequate infrastructure.
 When the United Nations Committee on the Elimination of Racial Discrimination in its Concluding Observations noted its concern with regard to a pattern of ethnic segregation in housing in Germany, the German government’s response was that “[i]nsofar as foreign citizens in Germany live in self-contained communities in conurbations, they do this because this is what they want.”
 

· Roma in Bulgaria are sometimes subjected to forced separation through the construction of physical barriers, such as metal or concrete fences, around their neighbourhoods. Some municipalities have used municipal funding for this purpose. For example, Plovdiv’s "Sheker Mahala", Kazanlak’s "Carmen" Romani neighbourhood and the Romani neighbourhood in Kiustendil are surrounded by two-meter high fences paid for by the respective municipalities.
         

Many Roma live in substandard housing, often below the requirements of housing regulations, and suffer from indifference and/or discrimination in the allocation of public housing:  

· Many Roma families live in substandard housing conditions in Poland. In towns such as Nowy Sącz and Limanowa, Romani families often live in communal flats of the lowest standard. Living conditions among Roma are reportedly worsening rather than improving.
 

· Some Romani communities in the greater Athens area have been abandoned completely. Athens has the largest Romani population in Greece outside Thessaloniki. In the Minister of the Interior’s 1996-1999 Review, no housing projects were mentioned for Romani residents living in the capital. The Athens municipality is intent on hosting the 2004 Olympic Games and undertaking all of the massive construction efforts necessary for that event, but to date has not provided adequate housing for the approximately 3000 Romani tent-dwellers of the Aspropyrgos and Ano Liosia suburbs of Athens.

· Few Romani settlements in Slovenia have running water and electricity in every dwelling. In Grosuplje the majority of Romani dwellings lack these basic amenities. In the community of Trebnje, inhabited by about 200 Roma (including 84 children), there is a severe shortage of facilities, with most people living in cottages without running water or bathrooms.
         

Discrimination and Segregation in Health Care

      
In most of the countries in Europe, legal provisions guarantee the right to -- and prohibit discrimination in access to -- health care, but in practice these guarantees are often illusory.

    
Many Roma live in extremely poor conditions and have inadequate nutrition. The health of Roma in general is worse than that of the majority population. Roma experience more serious health problems, their life expectancy is lower, and their children have higher infant mortality rates. A survey by the non-governmental organisation Doctors of the World directly associates the horrific living conditions in the settlements with the poor health of Romani tent-dwellers in Greece. The results of hepatitis tests in the isolated camps in Ano Liosia and Aspropyrgos indicate that 99% of the population has been exposed to this illness. Romani access to the Greek health care system is almost non-existent. Doctors of the World found a complete lack of first aid, vaccinations and medical information.
       

    
Isolation and discrimination against Roma contribute to barriers created by authorities to accessing the health care system in many countries of Europe. Romani neighborhoods often do not have regular transportation available. A lack of proper identity documents preclude many Roma from obtaining effective medical services.  In case of illness, Roma must often travel to distant hospitals or medical centres  because usually there is no health care facility in their neighborhoods or, if there is, it is not equipped to provide for basic needs. The staff is often inadequate in number and not qualified. Many Roma are poor and cannot afford to travel to the main hospitals or other facilities for regular medical examinations.  Thus, routine illnesses often develop into something more serious or become chronic. 


Discrimination against Roma in medical institutions is common. The attitude of the staff in hospitals is frequently negative. Roma are often denied medical care or treated differently than non-Romani patients. For example, in Elhovo, Bulgaria in May 1997, a 19-year-old Romani woman in her eighth month of pregnancy felt sharp abdominal pains and began bleeding.  Her parents immediately called the local doctor who, after an examination, discovered that the fetus was dead and that the young woman needed immediate surgical intervention. She was transported by ambulance to the Regional Hospital in Yambol.  For around half an hour, no one on the medical staff paid any attention to her. When the doctor accompanying her argued about the neglect, he was reportedly told by hospital staff not to bring any more Romani patients to the hospital. The woman was finally examined and the doctors decided she did not need surgery and could expel the dead fetus naturally. Her health condition then worsened. During the attempt to deliver the dead fetus, attending doctors urgently called the senior doctor on duty, who ordered a blood transfusion, but it was too late.  Nine hours after her original pains, the woman died. Doctors at the hospital were indicted by the state prosecutor for negligence but  the court later quashed the indictment.

In another incident in February 2001 in Trnovac, a village near Čakovec in Croatia, a baby born on the morning of February 9, 2001, to Romani parents reportedly died because the emergency team from the local hospital refused to go to the mother's home to administer medical aid. Her frantic husband and some neighbours called the hospital at least five times, but the emergency team explicitly refused to come (once even telling the husband to bring her in in a horse cart or wheelbarrow).
  Finally, after a call from the police, an emergency team arrived at the family's home, but the baby had already died.  A subsequent investigation showed that the emergency team was available that entire morning and had not received any other calls for assistance.
 

In another case, on the evening of July 5, 2001, 26-year old Camelia Afrem, a six-month-pregnant Romani woman from Romania, was admitted to the hospital San Camillo in Rome, Italy, because she was losing blood and feared miscarriage. Ms Afrem was placed in the emergency obstetrics ward, provided with an intravenous drip, and, according to testimony provided to the ERRC by her sister, Ms Erminia Degeratu, who was with her at the time, left alone. At around 1:00 AM on July 6, Ms. Afrem began feeling sharp pains. When she called the nurse, she was reportedly told to not "get hysterical". At around 7:00 AM the same morning, she reportedly miscarried alone, without medical assistance after repeatedly calling for help. According to testimony she later provided to the ERRC, she remained in the hospital bed for around thirty minutes hemorrhaging, before hospital staff attended to her.  

Instances of segregation in hospitals and maternity wards in Bulgaria and Slovakia have also been reported. 
 Personnel in some hospitals assign rooms to expectant mothers or other patients based on the color of their skin or the accent in which they speak the official language. In addition to this, they receive a lower level of service.
Vaccinations are another issue in which the Romani community is disproportionately neglected by health care authorities. In the last ten years, the percentage of Romani children who do not receive vaccinations is growing. Romani children suffer disproportionately from diseases such as poliomyelitis, hepatitis and diphtheria, which through vaccination and prophylactic treatment could have been prevented.
 

Discrimination in Employment

To date, most states in Europe fail to comply with the provisions of the Article 11(1) of the International Covenant on Economic, Social and Cultural Rights (ICESCR) read in conjunction with Article 6
 and Article 2(2) of the ICESCR, providing for an adequate standard of living, the right to work and non-discrimination respectively.

Numerous reports suggest that, even when Romani job applicants possess the requisite qualifications, they are turned down solely due to the colour of their skin, or the perception that they are Romani:
 

· In the Czech Republic, the government has recently concluded that “there is often discrimination on the part of employers who refuse to employ Roma without explanation, or state as the reasons for not accepting Roma the ‘unadaptability’ of Roma to the usual working regime or their bad experience with other Roma.”

· In Hungary, Katalin F., a young Romani woman answering a job advertisement for a chambermaid in a hotel in Budapest was told during a telephone inquiry that there was still a vacancy. As arranged over the telephone, she appeared for a job interview on April 19, 2000. While waiting for the interview, she reportedly overheard the receptionist telling the manager: “Some Gypsy girl is looking for you about the vacancy.” The manager reportedly replied as follows: “I do not hire Gypsies here, I hate them all.” With the help of a local non-governmental organisation Ms Katalin F. filed a complaint with the Labour Inspectorate and requested that the hotel be inspected.  On September 27, 2000, the Inspectorate terminated the investigation due to lack of evidence. It concluded that “no evidence could be found that the applicant applied for the job or even went to the hotel.” Upon appeal, on November 24, 2000, the first instance decision was upheld this time with a different argumentation: The Inspectorate claimed that its jurisdiction did not extend to cases in which the employee had not yet been contracted.
   Another case in Hungary pertains to a Romani man named Mr J.R. who in May 1999 applied for a job with Termékmix, a firm distributing brochures. After filling out application forms, Mr J.R. was told that he would be notified soon. Three weeks later, Mr J.R. went to the firm again, where he was told that the position had already been filled. Mr J.R. then filed a compaint against the company with the assistance of local counsel. On November 25, 1999, the Budapest Court of Labour ruled that it was not the proper instance for such a case, and referred it to a civil court. The Labour Court justified its decision with the argument that since the claimant would not have been a full-time employee of the firm, the company’s procedure did not violate the Hungarian Labour Code. Upon appeal, the Budapest civil court remanded the case to the Labour Court. In a second ruling from December 6, 2001, the Labour Court confirmed its previous decision that it had no competence to rule substantively on the case.

· In Romania, in 1999, a computer-literate, English- and French-speaking Romani university student in Bucharest was told by prospective employers that she was a “perfect candidate” in a telephone interview for a secretarial job. However, when she appeared in person at the office in question two hours later for a scheduled interview, she was reportedly told that the position had already been filled.
 Roma in Romania are frequently explicitly excluded as potential applicants for jobs in announcements. “We are looking for bodyguards, 1.77 m, military service done, Roma are not accepted,” reads the text of a job announcement which appeared in the Bucharest’s 3rd sector Bucharest City Agency for Employment and Vocational Training, posted by a private firm called S.C.Guard on July 31, 2000. The firm later publicly apologised, after a local NGO filed a complaint. Similar advertisements for bodyguards, explicitly stating that Roma need not apply, appeared in the daily listings service Anunţul Telefonic in the period March 12-28, 2001.

Unemployment also frequently disproportionately affects Roma:

· In Hungary, the latest available official figures on ethnicity and employment, dating from 1994, show that employment among Romani men was 26.2 percent as compared to 63.4 percent among non-Romani men, whereas the respective figures for women were 16.9 percent for Roma and 63.1 percent for non-Roma.
 In a report on the situation of Roma in OSCE area in 2000, the OSCE High Commissioner for National Minorities estimated that “70 percent of Hungary’s Roma are unemployed; in some villages, 90-100 percent of the Roma population is unemployed.”

· According to the same OSCE report, in the Slovak Republic, “the rate of unemployment has reached 16.7 percent nationally—the highest level since 1990. A major portion of the unemployed are Roma, among whom unemployment rates approach close to 100 percent in some areas. In the former Yugoslav Republic of Macedonia, where national unemployment rates are an estimated 36 percent, the rate among Roma is 76.4 percent. Unemployment rates of Roma are also high in countries where national unemployment rates are comparatively low. In the Czech Republic, for example, government estimates in 1999 indicate that 70 percent of Roma are unemployed, compared to approximately ten percent for the population as a whole. While both Romani men and women experience high unemployment in many States, the figures tend to be even higher for Romani women.”

· In Germany, in North Rhine-Westphalia, in Cologne, Mr. Christian Mettbach, a 32-year-old German Sinto registered as a gardener with the city’s manpower agency, was reportedly fired because he refused to go to work at the cemetery.
 Sinti have a taboo on certain activities, such as work in hospitals and cemeteries, which are regarded as unclean places. The employer reportedly dismissed Mr. Mettbach adding that the Sinto “falsely” registered himself as a gardener.
 Mr. Mettbach appealed his dismissal in court, and lost the first action at a labour court in Cologne.

· In Yugoslavia, after a 1995 pogrom against the Romani community in Danilovgrad, men in the community were afraid to return to work and they were fired. In addition to a law suit complaint for damages to their property, another suit was filed requesting the court to find that the men who had been fired be allowed to return to work. As of February 26, 2002, there had been no final decision to reinstate the Romani men to their former places of employment.
In some cases, Roma reportedly receive or are offered lower wages than non-Roma for the same kind of work. For example, at one local co-operative farm outside Mangalia, a town in south-east Romania, it was reported to the ERRC that in August 1999, Roma there had refused an offer to work for a daily wage of 20,000 lei (approximately one euro), while the non-Romani workers who later received the jobs were paid 100,000 lei (approximately five euros) per day plus meals.
 In addition to discrimination by employers themselves, discriminatory practices targeting Roma by governmental employment offices have also been reported:

· In the Czech Republic, the press announced on October 26 and 27, 1999, that “for years,” Czech unemployment offices had pursued the practice of marking with an “R” the files of all persons who appeared to be Roma.
 In the ensuing media scandal over the discovery, the private television station “TV Nova” reportedly procured lists of Romani job-seekers from offices in Prague and the southern Czech city of České Budějovice, indicating that authorities were keeping records of the ethnicity of applicants.
 

· Similarly, in Slovakia, in November 1999, it was reported that Slovak officials in the country’s National Labour Office were marking with the letter “R” files of persons they believed were Roma. According to Slovak National Labour Office Director General Jaroslav Šumný, the measure did not constitute discriminatory treatment but was implemented because of the “complicated social adaptability” of the group.

Discrimination in Access to Social Services

Although international and European law recognises the need for states to provide minimum amounts of social support to some of their citizens, many of the social protection programs are applied in a discriminatory way or effectively screen out poor Roma from support they desperately need. Comprehensive research on access of Roma to social services in four countries has recently been the focus of intensive human rights research by ERRC board member Ina Zoon, published in the form of two separate books by the Open Society Institute. Ms Zoon’s research found that Roma are often denied social services such as social security and other state benefits to which mainstream citizens are entitled. Ms Zoon’s study on access of Roma to public services in Romania, Bulgaria and Macedonia revealed the existence of a wide range of laws and regulations in all three countries which, although neutral on their face, have had a disproportionately negative impact on Roma. For instance, in Romania:

Social support payments are made at the place of permanent residence (or permanent domicile) of the beneficiaries. The system is rigid: Those who live far from the municipality where they are registered do not have effective access to social assistance. The domicile requirement, although outwardly neutral, has a disparate impact on the Romani community. Roma are overrepresented in almost all categories of persons who have difficulty complying with this regulation, such as those who do not have identification documents, who live in substandard housing, barracks, ghettoes, or unlawfully built structures, or who have a high level of mobility. […] If they live in ghettoes, as Roma usually do, they may live in "uninhabitable" structures, so officials will not register them as residents.  Since social assistance payments are made only at the place of residence, any form of mobility results in de facto loss of access to social benefits.
  

“The existence of identification documents is the sine qua non for accessing social welfare benefits. […] The lack of documents is one of the most important problems confronting a large segment of the Romani population in Romania.”
  Not having such documents seriously affects their access to social benefits.  For instance, lack of birth certificates results in the loss of access to child allowances and also leads to the impossibility of the state to issue identity cards. Roma in Macedonia and Slovakia reportedly face similar problems.

Ms Zoon's study also documented allegations of discriminatory or humiliating treatment by public officials in the offices responsible for processing applications for social welfare. For example, in Romania, “Local councils may require food pantry beneficiaries to participate in public work 'assignments' (activitati gospodaresti). While such requirements do not discriminate directly against the Roma, the law is vague and open to abuse in practice. The law does not specify what kind of activities officials may require of claimants, thus permitting the imposition of all types of work, from peeling potatoes to digging ditches. Romani women state that administrators require them to perform exhausting, unsanitary, or humiliating work, such as cleaning toilets, collecting garbage, or even, as in Buhusi, performing agricultural work on private property. In Dej, adults who qualify for food pantry benefits must work in municipal extermination services without receiving any training or information about the harmful substances they handle.”
 

Similarly, in 1998, according to information reported by non-governmental organisations in Hungary, a number of Roma brought a case against the local government of Karcag, Jász-Nagykun County, Hungary, for allegedly making Romani residents carry out community work in order to receive social security benefits. The 135 Romani residents bringing the case claim that between 1992 and 1996, applicants for social security were sent to the government-owned city maintenance office where they had to “volunteer” to do community work. They were reportedly not given their social benefit money unless they could show a certificate proving that they had carried out at least five days of “voluntary work”. The court found the municipality guilty of damaging activities in administration, and ruled that it would have to pay damages of up to 1,000,000 Hungarian forints (approximately 4000 euros) to the claimants.

During field research in Albania in 1997, the ERRC documented cases of alleged discrimination against Roma in the provision of social welfare payments. For example, in the Lagja Azotik settlement in the town of Fier, Roma reported that they had not received any state social assistance to which they are entitled since 1993. One local Romani leader told ERRC that the local administrative authorities told him that social help had been cut for everyone. However, the ERRC found in other parts of the Fier area that the social assistance had not been cut, suggesting possible discriminatory treatment of this community by the local authorities. The status of social assistance for Roma in the town of Berat was unclear at the time of the ERRC visit. Roma in Berat reported receiving social assistance every month, but the amount of money they received reportedly changed every month, and local Roma told the ERRC that they had been informed by city council that the support was soon thereafter to be cut entirely.

During field research in Macedonia, the ERRC documented many complaints of a lack of transparency in the application procedure for social support. Many Roma interviewed by the ERRC reported that they believe that the process of deciding who is eligible for social support is corrupt. Mr Petrit Umer, a 41-year-old Roma man, told ERRC that although he is medically certified as needing social support and he had applied five or six times, he had been repeatedly refused by the authorities.
  

Finally, Ms Zoon's study revealed that, in a number of countries, “Roma and non-Roma do not have effective avenues for challenging determinations regarding receipt or level of social support. While an appeal process exists in most of the countries mentioned above, the ultimate arbiter of the appeal may be the party that made the contested decision.”

Roma Rights Policy

The concerns described above have implications for a broad range of public actors. It is beyond the scope of this document to describe in detail the full range of policies the ERRC recommends be adopted to remedy the vulnerability of Roma in all of the sectors described above. Appropriate here are brief descriptions of four areas the ERRC believes are sine qua non for beginning to address Roma rights issues in Council of Europe member states. These are:

· Acknowledging racism;

· Adopting comprehensive anti-discrimination law;

· Gathering and publicising data to determine the situation of Roma in key sectors; and

· Drafting and implementing policy programmes -- positive action plans -- specifically for Roma.

Acknowledging Racism

Racism is ubiquitous and its presence is not necessarily visible at the level of social behavior. One central precept for The United Nation's Third Decade of Action to Combat Racism and Racial Discrimination (1993-2004) has been acknowledgement of the existence of racism in all societies of the world. Nevertheless, most continue to fear the stigma of being branded "racist", a phenomenon which gives rise to widespread denial that racism is a real force in shaping social relations between Roma and non-Roma and determining the fates of Romani individuals and Romani communities throughout Europe today. The ERRC is of the view that Roma rights issues can only begin to be addressed adequately if racism is acknowledged. Politicians and public figures at the highest level must speak out to condemn racism and racial discrimination in their own societies, and recognise that the weakened position of Roma throughout Europe is in large part due to the legacy of racism in Europe.  

Anti-Discrimination Law

The year 2000 saw two landmark developments in Europe’s struggle against racism. In June that year, the Council of the European Union adopted Directive 2000/43/EC “implementing the principle of equal treatment between persons irrespective of racial or ethnic origin.” By mid-2003, all EU Member States must bring their legislation into conformity with the far-reaching anti-discrimination norms the Directive sets forth. In addition, as part of the acquis communautaire, the Directive must also be internalised by all EU candidate States aspiring to membership. Less than six months following the adoption of the EU Directive, on November 4, 2000, the Council of Europe opened for signature Protocol No. 12 to the European Convention on Human Rights, broadening significantly the scope of the Convention’s Article 14 on non-discrimination. The adoption of these two instruments provides an historic opportunity to improve anti-discrimination legal standards throughout Europe. No less importantly, they also pave the way for the establishment of effective enforcement bodies with sufficient legal power and resources to ensure that adopted laws are adequately implemented. 


Only a brief overview of the requirements of the EU Race Equality Directive is appropriate here.
 The Directive requires that domestic legislation proscribing discrimination include:

· A ban on both “direct” and “indirect” discrimination
 

· Inclusion of the concepts of victimisation and harassment
 

· Inclusion of a ban on “instruction” to discriminate

· Specifications that laws banning discrimination apply to “both the public and private sectors, including public bodies”
 and ban discrimination in the following areas:

· conditions for access to employment
 

· vocational guidance, training and retraining
 

· employment and working conditions, including dismissals and pay
 

· social security
 

· health care
 

· social advantages
 

· education
 

· access to and supply of goods and services available to the public
 

· housing
 

· Procedures that are both easily accessible and effective, including: 

· "judicial and/or administrative procedures" for the enforcement of anti-discrimination obligations "available to all";

· the right of "associations, organisations or other legal entities" concerned with human rights to engage in legal actions and/or administrative procedures to enforce the rights granting protection against discrimination.
 

Under the EU Directive, domestic legislation should also ensure that it is practically feasible for victims to prove the discrimination they have suffered:

· First, by shifting the burden of proof in prima facie cases of discrimination;

· Second, by permitting complainants to establish or defend their case of discrimination “by any means, including on the basis of statistical evidence”.
 


Domestic law must further impose effective, proportionate and dissuasive sanctions for the violation of anti-discrimination norms which should include “the payment of compensation to the victim”.
 


Finally, the Directive specifies that enforcement bodies should be constituted to hear and address grievances pertaining to racial discrimination,
 and notes explicitly that states may find it necessary to engage in positive action through the adoption of “specific measures to prevent or compensate for disadvantages linked to racial or ethnic origin”.

The EU Race Equality Directive is the most important and far-reaching development in the field of European discrimination law in recent times. But it is not the only one. A second significant development providing opportunities for enhanced action in the field of racism and discrimination was the adoption in late June 2000 by the Committee of Ministers of the Council of Europe of Protocol No. 12 to the European Convention on Human Rights. Protocol No. 12 provides that "the enjoyment of any right set forth by law shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status." Unlike the EU Race Equality Directive, however, Protocol No. 12 enters into force only after ten states have ratified it. On November 4 last year, the day the Protocol was formally opened for signature, no less than 25 States proceeded to sign this important instrument. It has to date been signed by 26 States, but ratified only by one – Georgia. 

The ERRC calls upon all States to demonstrate their commitment to combating racism and discrimination by making full use of existing international instruments, ensuring that domesitc legislation is in harmony and compliance with international standards, and that in practice anti-discrimination laws are adequately enforced. Governments should, in particular: 

· Adopt a comprehensive body of legislation prohibiting discrimination in all fields of public life and providing civil, criminal and administrative remedies for breach thereof; 

· Establish an effective enforcement body empowered both legally and through the provision of adequate resources to effectively secure full compliance with the law; 

· Proceed with a speedy ratification of Protocol No. 12 to the European Convention on Human Rights with the view to its timely entry into force;

· Declare, pursuant to Article 14 of the ICERD, that they accept the competence of the Committee on the Elimination of Racial Discrimination to consider communications from individuals and groups concerning violations of the Convention;

· Undertake periodic review of the practices of courts and other judicial and law enforcement authorities in applying domestic and international anti-discrimination law.

Race Statistics

A major obstacle to measuring the magnitude of discriminatory treatment affecting Roma and formulating adequate policies to confront such practices, is authorities' inactivity in generating and making public data on the relative situation of Roma and other weak groups in fields such as education, health, housing, social services and the judiciary. Some governments even go so far as to argue that producing such data is illegal.
 Despite recommendations by a number of international bodies,
 to date most European governments have broadly failed to provide statistical information in such a form as to elucidate the human rights situation of Roma in Europe, and make possible the formulation of proper policies to remedy abuses, including systemic abuses. The ERRC is of the position that sound policy depends on sound data; European governments should, without delay, survey a number of key sectoral fields to determine the position of Roma in them, through competent statistical analysis.  

Positive Action for Roma

Discussion of Roma rights concerns is frequently derailed by those who argue that the mandate to secure equality for all precludes states from adopting policies preferential to any one group, including Roma. Arguments of this kind have recently become more vociferous in reaction to calls from some quarters for recognition of a "Roma nation" and other proposals for a special status for Roma under international law. In fact, international law authorises and in some cases mandates affirmative action by governments to ensure equality in fact for those groups, such as Roma, that have historically suffered systemic discrimination. In recent years, in recognition of the necessity of urgent remedy for the weak position of Roma, the Bulgarian, Czech, Greek, Hungarian, Polish, Romanian, Slovak and Spanish governments have all adopted national policies on Roma
, and the European Union and other international organisations have made available millions of euros for policies specifically targeting Roma in both European Union member states as well as candidate states for European Union membership. Unfortunately, many of the policies thus far adopted remain unimplemented or only partially implemented, leading many to accuse governments -- especially governments of European Union candidate countries -- of adopting such policies purely as window-dressing to please "Brussels" as applications for European Union membership are reviewed. Others note a failure of will on the part of some national governments to challenge local authorities who may be blocking the implementation of Roma policies adopted. Worse, the majority of European states have not adopted any specific policies on Roma whatsoever, and many appear not even to be contemplating designing policies to remedy the vulnerability of Roma on their territory. The ERRC is of the view that, in light of the situation of Roma in Europe today, Roma-specific policies are not only commendable, but in fact necessary. Governments which have not yet done so should draft policies providing detailed plans, specific departmental assignments, and adequate funding for action aimed at remedying the situation of Roma in the state concerned. Governments of states with existing plans should ensure that implementation is thorough, and that actions thus far undertaken effective as Roma rights policy.
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� Article 5 of the European Convention on Human Rights guarantees the right to liberty and security of person. Article 9 of the International Covenant on Civil and Political Rights guarantees the right to everyone not to be subjected to arbitrary arrest or detention.





� The International Convention on the Elimination of All Forms of Racial Discrimination (ICERD), the primary international law governing the ban on racial discrimination states, at Article 1, “… the term ‘racial discrimination’ shall mean any distinction, exclusion, restriction or preference based on race, colour, descent, or national or ethnic origin which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of human rights and fundamental freedoms in the political, economic, social, cultural or any other field of public life.” Article 6 of the ICERD obliges states parties to guarantee to everyone within their jurisdiction "effective protection and remedies [...] against any acts of racial discrimination [...]". The European Convention on Human Rights states, at Article 14: "The enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status." In Europe, anti-discrimination law is currently in a period of dramatic expansion: Protocol 12 to the European Convention on Human Rights, although not yet in effect, will significantly broaden the ban on discrimination in Europe after it is ratified by ten Council of Europe member states, by guaranteeing individuals the enjoyment of any right set forth by law without discrimination. Protocol 12 states: "The enjoyment of any right set forth by law shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status." That Protocol 12 was signed by 25 countries when first opened to signature in November 2000 indicates a remarkable consensus in states' resolve to combat discrimination.





�  See Amuur v. France: "[...] Despite its name, the international zone does not have extraterritorial status. [...]" (decision of 25/06/1996, REF00000573).  





� International law recognises no distinction between citizens and non-citizens where securing fundamental rights and freedoms, and protection from racial discrimination, are at issue. The International Covenant on Civil and Political Rights affirms, at Article 2: "Each State Party to the Present Covenant undertakes to respect and to ensure to all individuals within its territory and subject to its jurisdiction the rights recognized in the present Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status." The European Convention on Human Rights similarly states, at Article 1: "The High Contracting Parties shall secure to everyone within their jurisdiction the rights and freedoms defined in Section I of this Convention." 





� International law provides no right to immigrate. Article 12(2) of the International Covenant on Civil and Political Rights states: “Everyone shall be free to leave any country, including his own.”





� Refugees enjoy the right to asylum under the 1951 Convention Relating to the Status of Refugees (hereinafter "1951 Geneva Convention"), which defines a refugee under Article 1A(2) as any person who is outside the borders of his or her country of origin and who, "[...] owing to a well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is unable or, owing to such a fear, unwilling to avail himself of the protection of that country [...]". The United Nations High Commissioner for Refugees has made clear that discriminatory measures may also rise to the level of persecution:





[...] in certain circumstances [...] discrimination will amount to persecution. This would be so if measures of discrimination lead to consequences of a substantially prejudicial nature for the person concerned, e.g. serious restrictions on his right to earn his livelihood, his right to practice his religion, or his access to normally available educational facilities ("Office of the United Nations High Commissioner for Refugees, Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Convention and the 1967 Protocol relating to the Status of Refugees, reedited, Geneva, 1992").





� The framework for European Union rule-making on the crossing of the external border by third-country nationals, including matters pertaining to visas, is now regulated under Title IV on visas, asylum, immigration and other policies related to free movement of persons of Part Three of the EC Treaty. A number of European Union countries, including Italy, are also participants in a framework of rules on borders and visas called the Schengen Implementing Agreement and accompanying measures (known collectively as the "Schengen acquis"), which further limit the freedom of action of participating states in the field of immigration. The EC Treaty and the "Schengen acquis", as well as several European treaties which have since been superceded, have placed and continue to place obligations on states to act in the common interests of all participating states. On Title IV, the Schengen acquis and other rule systems of and in the European Union, as well as their relevance for non-discrimination, see Cholewinski, Ryszard, Borders and Discrimination in the European Union, Immigration Law Practitioners Association and Migration Policy Group, 2002.





� Article 6(1) of the International Covenant on Civil and Political Rights states: "Every human being has the inherent right to life. This right shall be protected by law. No one shall be arbitrarily deprived of his life." Article 2 of the European Convention on Human Rights states: "Everyone's right to life shall be protected by law. [...]"





� Article 7 of the International Covenant on Civil and Political Rights states: "No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. [...]" Article 3 of the European Convention on Human Rights states: "No one shall be subjected to torture or to inhuman or degrading treatment or punishment."





� Restrictive laws and policies have demonstrably had a negative and humiliating effect on the lives of thousands of individuals in Europe in the past decade, as well as given rise to conditions under which many hundreds of persons have died (See UNITED for Intercultural Action, European network against nationalism, racism, fascism and in support of migrants and refugees, "Asylum-Seekers Death Toll Rises to 2000", press release, June 14, 2000, http://www.united.non-profit.nl). At least eleven deaths -- primarily during expulsion procedures -- can be directly attributed to the actions of state authorities (see Parliamentary Assembly of the Council of Europe Document 9196, "Expulsion procedures in conformity with human rights and enforced with respect for safety and dignity; Report, Committee on Migration, Refugees and Demography", 10 September 2001).





� ERRC positions on asylum and refugee issues related to Roma are available on the ERRC website at: http://errc.org/publications/position/refugee.shtml.





� That Western European asylum policies are infected by the political consideration of keeping out foreigners at any cost are most evident in the large discrepancy between, on the one hand, Western European rates of recognition of refugees overall and Romani refugees in particular, which generally hover in the low single percentage digits and rarely exceed 5% and, on the other hand, those of other Atlantic states such as Canada, where rates of refugee recognition of Roma have at times approached 80%. The ERRC notes with concern that in the countries of Central and Eastern Europe -- countries which are only in recent years implementing international asylum rules -- rates of refugee recognition are generally even more restrictive than in Western Europe. Some Eastern European states, including Moldova and Ukraine, had, as of February 5, 2002, not yet even ratified the 1951 Geneva Convention; Belarus, Malta, Monaco and Turkey continued to impose geographical limitations to its application as of that date.





� Article 33(1) of the 1951 Geneva Convention states: "No Contracting State shall expel or return ("refouler") a refugee in any manner whatsoever to the frontiers of territories where his life or freedom would be threatened on account of his race, religion, nationality, membership of a particular social group or political opinion." 





� This wording is from Hathaway, James, The Law of Refugee Status (1991) and is becoming embedded in international jurisprudence on refugees, together with the recognition that the standard for assessing refugee claims are the international human rights conventions. For example, in rejecting the standard set by the UK House of Lords a negative ruling in a Slovak Romani asylum case in July 2000 (See "House of Lords Opinions of the Lords of Appeal for Judgment in the Cause Horvath v. Secretary of State for Home Department, 6 July 2000"), the New Zealand Refugee Status Appeals Authority held: "[...] refugee law ought to concern itself with actions which deny human dignity in any key way, and [...] the sustained or systemic denial of core human rights is the appropriate standard. [...] 'Persecution' [...] has been ascribed the meaning of 'sustained or systemic violation of basic human rights demonstrative of a failure of state protection.'" (See Refugee Status Appeals Authority of New Zealand, "Refugee Appeal No. 71427/99", decision of 16 August 2000).


 


� United Nations High Commissioner for Refugees (UNHCR) has advocated "[...] the recognition of Kosovo Roma as refugees or persons in need of international protection [...]." (See United Nations High Commissioner for Refugees (UNHCR), "UNHCR Statement to the 57th Session of the Committee on the Elimination of Racial Discrimination: Thematic Discussion on Roma, 15 August 2000"). The March 2001 “UNHCR Position on the Continued Protection Needs of Individuals from Kosovo,” the UNHCR stated, “[t]he security situation remains especially precarious for members of Kosovo Serbs and Roma, Ashkaelia and Egyptian (RAE) minorities. They by and large would qualify for refugee status.” Further information on Roma in Kosovo is available from the ERRC website: http://errc.org/publications/indices/kosovo.shtml.





� The Race Relations (Amendment) Act 2000, which came into force in April 2001, prohibits racial discrimination by public authorities, but allows for an exemption from this prohibition for the immigration service. Consequently, British immigration officers are allowed to discriminate on the grounds of national and ethnic origin in deciding who is allowed entry to the U.K. Moreover, the immigration service has actually been ordered to discriminate on such grounds by the British Government, under a Ministerial Authorisation signed on April 23, 2001, by Home Office Minister Ms. Barbara Roche. Under the terms of the Ministerial Authorisation, immigration officers are to subject certain groups “to a more rigorous examination than other persons in the same circumstances”; the groups listed as deserving of additional attention are: “1. A person who is of Chinese ethnic origin presenting a Malaysian or Japanese passport or any other travel document issued by Malaysia or Japan. 2. A person of one of the following ethnic or national origins: a) Kurd; b) Roma; c) Albanian; d) Tamil; e) Pontic Greek; f) Somali; g) Afghan.” The explicitly discriminatory nature of the Ministerial Authorisation notwithstanding, a number of these groups singled out for special treatment – particularly Kurds, Roma, Tamils and Pontic Greeks – are unlikely to be in possession of documents attesting to their ethnic origin. Immigration Officers will therefore be forced to rely upon personal appearance, means of arrival, country of departure and other arbitrary criteria as a guide to whom they are meant to be subjecting these new regulations. 





� The punishment of judicial expulsion is set out in Article 57 of the Czech Penal Code. In 1993, a total of 506 foreigners were sentenced to expulsion from the Czech Republic. Of these, 111 were Slovak citizens. In 1994 there were 596 such individuals, 189 of whom were Slovaks. In 1995, 742 persons were sentenced to expulsion, 240 of whom were Slovak citizens. In the first half of 1996 courts issued 376 expulsion sentences, and 123 of the persons expelled were citizens of Slovakia. For more information, see, Struharova, Beata, "Disparate Impact: Removing Roma from the Czech Republic", Roma Rights 1/1999, on the Internet at: http://errc.org/rr_nr1_1999/legalde.shtml. 





� The Foreigner Police of the Czech Republic is empowered to impose a prohibition of residence order on foreigners. The Tolerance Foundation study found that although the total number of foreigners whose residence had been banned declined steadily during the period 1993-1997, the number of Slovaks issued prohibitions of residence steadily increased. According to official statistics, 16,441 foreigners were ordered to leave the country in 1993. Of these, 95 were Slovak citizens. In 1994, 11,792 persons were issued residence bans; of these, 338 were Slovaks. There were 8,211 such cases in 1995 and 436 of these were Slovaks. Although statistics on the ethnicity of the person banned from residence do not exist, non-governmental organisations working on issues related to Roma and foreigners report that possibly over 70% of these Slovaks are Roma (see Struharova, Op. cit.).





� Law no. 40 of the Czech National Council, 29 December 1992, effective 1 January 1993. On the Act on Citizenship and its effects, see Commission on Security and Cooperation in Europe, "Ex Post Facto Problems of the Czech Citizenship Law", September 1996; European Roma Rights Center, "Written Comments of the European Roma Rights Center Concerning the Czech Republic for Consideration by the Committee on the Elimination of Racial Discrimination at its Fifty-second Session, 6-9 March, 1998"; European Roma Rights Center, "Letter to the Council of Europe", August 6, 1997; European Roma Rights Center, "Statement of the European Roma Rights Center on the Occasion of the Acceptance of the Czech Republic, Hungary and Poland into NATO", July 10, 1997; Human RightsWatch/Helsinki, "Roma in the Czech Republic: Foreigners in Their Own Land", June 1996; Tolerance Foundation, "The Non-Czech Czechs", Prague: August 1995; Tolerance Foundation, "Notes on the Czech Citizenship Law's Background", Prague: February 1995; Tolerance Foundation, "A Need for Change, The Czech Citizenship Law: An Analysis of 99 Individual Cases", Prague: November 1994; Tolerance Foundation, "Report on the Czech Citizenship Law:  The Effect of the Citizenship Law on the Czech Republic's Roma Community", Prague: May 1994; UNHCR, "Citizenship in the Context of the Dissolution of Czechoslovakia", September 1996; UNHCR, "The Czech and Slovak Citizenship Laws and the Problem of Statelessness", February 1996. 





� On October 5, 1999, Belgium expelled 74 Slovak Romani asylum seekers after attempts to detain approximately one hundred and fifty Slovak Roma in two Belgian cities. On September 30 and October 1, 1999, local authorities in the city of Ghent ordered a number of Romani asylum seekers to appear before the police. Some came to the police station after receiving written summons, while others were reportedly detained by police during house searches. Many Roma were reportedly lured to the police office under the false pretext that they had to complete additional forms as a part of their asylum application. Once at the police station, the Roma were immediately detained and transferred to a closed detention centre called "127bis Steenokkerzeel" on the outskirts of Brussels. They remained in the centre for four days under heavy police guard until their deportation on October 5. The Belgian government's decision to proceed with the deportation came in the face of a decision earlier the same day by the European Court of Human Rights in Strasbourg expressly requesting that the Belgian government stay deportation for eight days to permit consideration of whether such deportation would violate the European Convention of Human Rights. Detailed information on the case is available on the Internet at: http://errc.org/publications/indices/belgium.shtml, as well as by contacting the offices of the ERRC. In connection with the case, Mr Jan Čonká, his wife Maria Čonková, and their children Nad'a Čonková and Nikola Čonková, with the assistance of local counsel in Belgium, filed an application to the European Court of Human Rights, asserting that their fundamental rights had been violated. The ERRC assisted in preparing documentation for the submission. In its February 5 statement, the European Court announced that it had found violations of the following articles of the European Convention on Human Rights: Article 5(1), guaranteeing the right to liberty and security of person; Article 5(4), guaranteeing the right to take proceedings by which lawfulness of detention shall be decided; Article 4 of Protocol 4, prohibiting the collective expulsion of aliens; Article 13 (guaranteeing the right to an effective remedy) taken together with Article 4 of Protocol 4. The full text of the decision is available on the Internet website of the European Court of Human Rights: http://www.echr.coe.int.





� Authorities in the U.K. frequently seek to justify detention of asylum seekers with the reasoning that asylum seekers "may not comply with the procedure." Detention policies have led to serious conflicts: On February 15, 2002, a riot broke out in the Yarl's Wood Detention Centre in Bedfordshire, reportedly after guards attempted to handcuff an elderly Romani woman. In the incident, a massive fire broke out and a number of detainees escaped (see "Handcuffing Leads to Detention Centre Riot", report by Ustiben, February 15, 2002).


 


� Representatives of the UK-based Church Mission Society reported to the ERRC on February 18, 2002, that on February 1, 2002, Ms B.K., a Czech Romani woman, had been taken into custody and brought to a detention centre in Dover. Her 28-year-old daughter Ms S.K. and her one-year-old grandson A.K., were reportedly detained at the same time and brought to a detention centre in Badford. 





In detention in Dover, the room in which Ms B.K. was detained reportedly had no toilet; cells were closed and lights put out at 10:00 PM and the cell was only opened again at 8:00 AM. On one occasion, guards did not open the cell until 13:15. Despite repeatedly calling for assistance and banging on the radiators in the cell, no one came to open the cell, and Ms B.K was forced to urinate in the cell. She was expelled from Britain several days later, despite reportedly having valid permission to stay in the United Kingdom until April 2002. She was not provided with any explanation for her detention or her untimely expulsion, and her expulsion from Britain may contravene international refugee law, as it is not clear whether she had received a final decision to her asylum application.


 


Ms S.K. was taken with her infant son A.K. to a detention centre in Badford. Ms S.K. was reportedly not provided with any information as to why she had been detained and was precluded from contacting a legal advice centre as the telephone she was provided was apparently fitted with a blocking device for certain numbers. No interpretation was provided to her and officials reportedly filled out a series of forms in her presence without providing any explanation of what they were. Also, a powdered milk formula for feeding A.K. was taken away from her and it took over three hours of negotiation before it was returned. There are reportedly no facilities for children in the Badford detention centre and Ms S.K. was not allowed to take any food into the rooms, although her son was accustomed to a snack in the late evening. Ms S.K. and A.K. were released from custody on February 5, but A.K.'s birth certificate had still not been returned to him as of February 26, 2002.  A.K. was born in Britain, and his birth certificate is his only form of identification document. Ms S.K. believes she was only released from custody due to strenuous lobbying efforts by her fiancé, who is British, and the intervention of a local advocacy group.





When Ms B.K.'s son, 17-year-old M.K., realised that his mother, sister and nephew had been taken into detention and presuming that his mother would be expelled to the Czech Republic, he reportedly went to the detention centre in Dover and requested to be expelled with her. Officials there, however, allegedly refused his request. M.K. had arrived in Britain with B.K., and he was listed on her permit of stay as a dependent. As B.K. was expelled from Britain with their common document, he has been informed that he may now be illegally in Britain. As of February 26, 2002, M.K. was attempting to lodge a new asylum application independent of his mother's. 





� In Germany, for example, many Roma who fled genocidal attacks during the ethnic war in Bosnia in the early 1990s are still, almost ten years later, regulated under a status called "tolerated" (geduldet), in practice a mere stop on deportation. The permit of "toleration" (duldung) is often issued for periods as short as three months. Many Roma from Bosnia now have children born in Germany, integrated in German schools and with only very attenuated links to Bosnia and Herzegovina. Nevertheless, the German administration still apparently expects that eventually it will be possible to force such Romani families to return there.  Recent decisions by the Federal Ministry of the Interior have set down conditions for providing access for persons from the former Yugoslavia to have access to residence permits in Germany. However, according to NGO reports, such decisions are often not implemented in practice. For example, a May 10, 2001, decision by the Federal Ministry links access to a residence permit to the condition of having worked legally in Germany for two years. However, in many German states (länder), persons with a "tolerated" status are barred from working legally. Insecurity of residence where Roma are concerned is no better illustrated than by the case of Ms Marie Pascher, a Romani woman born in Austria in 1963 to a woman who had fled Hungary during the anti-Soviet uprising in 1956. Shortly after her birth, Ms Pascher had been provided with the group protection made available to Hungarian citizens at that time. In 1995, Austrian authorities informed Ms Pascher that she would have to go "back to Hungary" (a country in which she had never set foot with a language which she did not speak) in order to apply for a visa as a first time visitor to Austria, since her protection status had run out. Despite having lived in Austria all of her life, at the age of 32, Ms Pascher had no legal status in Austria. Ms Pascher was finally provided with Austrian citizenship in 2000, after a struggle of close to five years with the Austrian bureaucracy, and only as a result of the persistence of a local non-governmental organisation.  





� A statement by the Organization for Security and Co-operation in Europe of October 1, 2001, further warned that, "democratic development will be undermined if the problems of minority communities are not recognised and addressed." It also identified the lack of freedom of movement as a problem deeply affecting all aspects of life of minorities in Kosovo. Mr Lennart Kotslainen, the head of the United Nations High Commissioner for Refugees (UNHCR) mission in Kosovo stated that: "For some communities this has become a fact of life; what is deeply worrying is that people are starting to consider it normal not to go beyond certain invisible but known boundaries." More information on the ethnic cleansing of Roma from Kosovo is available on the Internet at: http://errc.org/publications/indices/kosovo.shtml.





� Further details on the situation of Roma in Poland are available on the Internet at: http://errc.org/publications/indices/poland.shtml.





� Further information on the case is available at: http://errc.org/rr_nr4_2001/snap22.shtml.





� Indeed, it appears that Greek police investigators may share this opinion, as Officer G.T. has been charged with homicide in connection with the incident. However, he has reportedly been released on bail and as of February 25, 2002, had not been suspended from his duties as a law enforcement official. For more information on the case, see: � HYPERLINK http://errc.org/rr_nr4_2001/snap12.shtml ��http://errc.org/rr_nr4_2001/snap12.shtml�.





� For more information on the case, see: � HYPERLINK http://www.errc.org/rr_nr4_2001/snap17.shtml ��http://www.errc.org/rr_nr4_2001/snap17.shtml�.





� For more information on the case, see: � HYPERLINK http://www.errc.org/rr_nr4_2001/snap35.shtml ��http://www.errc.org/rr_nr4_2001/snap35.shtml�. For information about other skinhead attacks against Croatian Roma, see http://errc.org/publications/indices/croatia.shtml.





� Further information on the situation of Roma in Bulgaria is available on the Internet at: http://errc.org/publications/indices/bulgaria.shtml.





� Ordinance No 137/2000 (hereinafter "the Ordinance"). The Ordinance entered into force 60 days following its publication in the Official Gazette on August 31, 2000. An official translation of the Ordinance is available on the Internet at: http://www.riga.lv/minelres/NationalLegislation/Romania/Romania_antidiscrim_English.htm. 





� For details of the Hădăreni case and its legal aftermath, as well as other issues related to the denial of justice for Roma in Romania, see the ERRC Country Report State of Impunity: Human Rights Abuse of Roma in Romania, September 2001, available on the Internet at: http://errc.org/publications/indices/romania.shtml.





� For further details in the case, see http://errc.org/rr_nr2_2000/snap16.shtml.





� For a detailed account of the case at issue, see: http://errc.org/rr_nr1_2000/snap10.shtml. 





� For example, the UN Human Rights Committee, in its Concluding Observations on the Czech


Republic, stated: "[...] the Committee remains concerned at violence and harassment by some groups with respect to the Roma minority, and the failure on the part of the police and judicial authorities to investigate, prosecute and punish hate crimes [...] The State party should take all necessary measures to combat racial violence and incitement, provide proper protection to Roma and other minorities, and ensure adequate investigation and prosecution of cases of racial violence and incitement to racial hatred." (See Concluding Observations of the Human Rights Committee : Czech Republic. 24/07/2001. CCPR/CO/72/CZE).





� For a more detailed account of the case, see http://errc.org/rr_nr2_2000/snap6.shtml. 





� For information on the human rights situation of Roma in Macedonia, including extensive documentation of police abuse in Macedonia, see: http://errc.org/publications/indices/macedonia.shtml. 





� On April 16, 1998, Pejrušan Jašar and his friend Feymi Demirov, both Macedonian citizens of Romani origin, were severely beaten by police following their arrest in a downtown bar in the Macedonian town of Štip. Mr. Jasar testified that while in custody, around midnight, an officer whom he knew came into the office where he was being held and told him to bend over. When he did so, the officer kicked him in the head. His mouth started bleeding and he fell to the ground. After that the officer grabbed him by the hair, pulled him up, and told him to move towards the corner of the room. The officer struck Mr Jašar repeatedly, according to his testimony. He also stated that he heard his friend Mr Demirov screaming in another office. Mr Jašar stated that he was physically abused in custody until around 5 AM on April 17, and released around 11 AM. Mr Jašar documented his injuries with medical protocols and photographs of his severely bruised and swollen body. Neither Mr Jašar nor Mr Demirov have ever been charged with any crime in relation to the incident at issue.  On May 25, 1998, through his lawyer, Mr Jašar filed a criminal complaint with the Štip Public Prosecutor’s Office. Since the Public Prosecutor’s Office failed to respond to the criminal complaint for more than 12 months following its submission, Mr Jašar, again through his lawyer, on May 28, 1999, wrote a letter to the Štip Public Prosecutor’s Office – this time to the Public Prosecutor personally. As there was again no reply from the Štip Public Prosecutor’s Office, on October 25, 1999, five months following the previous letter, the applicant’s lawyer sent yet another memorandum to the Public Prosecutor’s Office. Its contents were identical to those of the previous letter dated May 28, 1999. Finally, in a letter addressed to the applicant of November 11, 1999, the Štip Public Prosecutor, Mr Aleksandar Nakov, responded personally by stating that his office had acted with regard to the criminal complaint at issue by officially requesting additional information from the Ministry of Internal Affairs. The Prosecutor then went on to state that to date his office had received no information from the Ministry. More than fourteen months following the Public Prosecutor’s response, and in total more then 32 months after the submission of the criminal complaint, no action was taken by any of the competent Macedonian prosecuting authorities. As a result of the total failure to provide remedy to Mr Jašar for the abuse, injury, and affront to dignity he had sustained, on February 1, 2001, the ERRC filed an application to the European Court of Human Rights, alleging violations in particular of  Article 3 (prohibition of torture) and Article 13 (right to an effective remedy)  taken in conjunction with Article 3.





� Communication issued by the Montaione Police following the incident. 





� The shooting of Natali Marolli represents only one example of a long series of incidents of police violence against Roma in Italy. On the occasion of the United Nations Committee against Torture’s review of Italy in April-May last year, ERRC submitted a list of 22 cases of police abuse of Roma documented in Italy in recent years (the full text of which is on the internet at � HYPERLINK http://www.errc.org) ��http://errc.org/publications/indices/italy.shtml�. In none of the incidents described in the document were the police officers involved prosecuted, let alone convicted, for the alleged violations committed.





� Assenov and Others v. Bulgaria, Application No. 24760/94, October 28, 1998 and Velikova v. Bulgaria, Application No. 41488/98, May 18, 2000.





� An OSCE report from March 2000 found that “[i]n a number of OSCE participating States, Roma experience discriminatory treatment in their encounter with police and judicial authorities. Evidence suggests that, in several countries, Roma believed to have committed a crime are more likely than members of the majority suspected of similar crimes to be arrested, detained and prosecuted and, if convicted, sentenced  harshly.” (Organisation for Security and Co-operation in Europe (OSCE) High Commissioner for National Minorities, Report on the Situation of Roma and Sinti in the OSCE Area, March 2000, p. 35).





� See Bukovská, Barbora, "Romani Men in Black Suits: Racism in the Criminal Justice System in the Czech Republic", in Roma Rights 1/2001, on the Internet at: http://errc.org/rr_nr1_2001/noteb4.shtml. 





� Information provided to the ERRC by the Counselling Centre for Citizenship, Civil and Human Rights, June 2000.





� For a comprehensive survey of this issue, see the ERRC Country Report Profession: Prisoner: Roma in Detention in Bulgaria, Country Reports Series No. 6, December 1997, on the Internet at: http://errc.org/publications/indices/bulgaria.shtml.





� ERRC interview, Plovdiv, June 1997.





� Council of Europe, European Commission against Racism and Intolerance, “Second Report on Hungary,” ECRI(2000)5, March 21, 2000, para. 14.





� ERRC interview, Rome, January 1999. Persons familiar with the Italian criminal justice process estimate that Roma and non-EU citizens run twice as high a risk to be sentenced to imprisonment, and spend on average 30 percent more time in prison than non-Romani Italians and EU-citizens convicted for the same offence (ERRC interview, Florence, January 1999). For further details on, and comprehensive analysis of, the human rights situation of Roma in Italy, see especially the ERRC Country Report Campland: Racial Segregation of Roma in Italy, Country Report Series No. 9, October 2000, on the Internet at: http://errc.org/publications/indices/italy.shtml.





� On February 18, 1998, in denying a request for pre-trial release on the part of three Romani men detained on charges of burglary, Investigating Judge Antonio Crivelli in Florence highlighted what he termed “the risk of flight due to the fact that they are nomads without stable housing […].” (Document No. 4359/98, RNR; No. 102980/98 R.G. G.I.P.).





� In one recent case, when Razema Hamidović, a 42-year-old Romani woman who spent the first portion of her nine-year sentence in prison, asked to serve the remainder in a non-custodial capacity, the reviewing magistrate rejected the request, reportedly stating, “We cannot let her out! She is a nomad and will never report to us! If we let her go, we will never see her again!” (ERRC interview, Florence, January 1999). 





� For a summary in English of the Baraňí Project survey, see: http://errc.org/rr_nr1_2000/noteb3.shtml. The original Spanish-language conclusions of the survey are available on: http://personales.jet.es/gea21/.





� See Decision 5To184/01, Okresný súd Bratislava, November 20, 2001.





� Mr Pavel Hrčka (29.07.1979) was sentenced to five-year jail term for bodily harm. The court ordered that he serve an effective sentence of only two-and-a-half years, with the rest of the sentence served as probation. Mr Pavol Kozák (05.02.1975) was sentenced to a five-year jail term pursuant for violation of the freedom of the home. As Mr Kozák had a prior criminal record, the court ordered that he serve the full sentence. Mr Marian Skaličan (26.11.1979) was sentenced to a three-year jail term for violation of the freedom of the home, and was ordered to serve the full sentence. 





� In a written opinion, the presiding judge stated that, with respect to the actions of Mr Hrčka, although he had been proven to be a "sympathiser of the movement Skinheads", and had confessed in court to animosity toward Roma, the court could not find that when he broke into Ms Balážová's house and beat her to death he had acted out of racial hatred because, inter alia, "[...] the fact of being a sympathiser of the movement Skinheads, and the fact that he does not like Roma, cannot be regarded as an expression of racial animosity [...]" and "[i]t was not shown that prior to the event, the accused had sought out a situation in which he could purposefully harm the home, property or life of members of the Romani ethnicity." (See Decision IT 447/2001, Okresný súd Žilina, August 30, 2001). 





� Mr Kozák was found guilty of crimes including racially motivated bodily harm under Slovak Criminal Code Article 222(1 and 2b); Mr Skaličan was found guilty of crimes including racially motivated bodily harm under Slovak Criminal Code Article 221(1 and 2b); Mr Hrčka was found guilty of racially motivated bodily harm under Slovak Criminal Code Article 221(2).





� See Decision 1To535/01, Krajský súd Žilina, November 20, 2001.


 


� Inequalities in the administration of justice are not the only problems plaguing the Slovak judicial system where Roma are concerned. Other inadequate rulings of note include:





The repeated finding by a Slovak court that attacks by skinheads on Roma were not racially-motivated crimes because Roma and ethnic Slovaks belong to the same (biologically determined) "Indo-European race".


The imposition of a one-year suspended sentence for "negligence" on a police officer in whose custody a Romani man was shot to death.





� The ban on racial segregation under international law is unequivocal. The International Convention on the Elimination of All Forms of Racial Discrimination (ICERD), Article 3, stipulates, “States Parties particularly condemn racial segregation and apartheid and undertake to prevent, prohibit and eradicate all practices of this nature in territories under their jurisdiction.”





� For a detailed account of the segregation of Romani children in "special schools" for the mentally handicapped in the Czech Republic, see the ERRC Country Report A Special Remedy: Roma and Schools for the Mentally Handicapped in the Czech Republic, Country Reports Series No. 8, June 1999, on the Internet at: http://errc.org/publications/indices/czechrepublic.shtml.   





� Legal complaints challenging racial segregation of Roma in special schools in the Czech Republic, filed in June 1999 by parents of a group of Romani children in Ostrava, assisted by local counsel and the ERRC, were unsuccessful at the domestic level. In its decision of October 20, 1999, the Constitutional Court, acknowledging the “persuasiveness” of the applicants’ arguments, nonetheless rejected the complaints, ruling that it had no authority to consider evidence demonstrating a pattern and practice of racial discrimination in Ostrava or the Czech Republic. The Court effectively refused to apply applicable international legal standards for proving racial discrimination. Having unsuccessfully exhausted all domestic remedies, on April 18, 2000, representing 18 Romani children from Ostrava, the ERRC and local counsel filed an application with the European Court of Human Rights in Strasbourg. The case is currently pending before the Court.





� For example, according to information from the Međimurje County Department on Education, Culture, Information, Sports, and Technical Education, in the school year 2001/2002, in four of the schools in the County, the total number of Romani children enrolled in the school from the 1st to 4th grade was 398, while their number from the 5th to the 8th grade was 122, or more than 3 times lower. (See response of the Međimurje County Department on Education, Culture, Information, Sports, and Technical Education to the Croatian Ministry of Education and Sports about "Request for information regarding the segregation of Romani children in the primary schools of Međimurje County", Čakovec, 7 December, 2001. Document available in the ERRC archive).  





� See Ured pučki pravobranitelj Republika Hrvatska, "Izvješće o radu za 2000.godin", Zagreb, 2001. Patterns of school segregation exist in other places in Croatia as well. For example, in 2000 the Croatian Ombudsman condemned the segregation patterns in the schools of Varaždin County, calling the practice of segregating Romani children at school “apartheid” and emphasising that the Croatian Constitution prohibits all kinds of discrimination. (See Jutarnji list, September 7, 2000). Public statements on the part of the Croatian authorities indicate that the segregation of the Romani children in Croatian schools is frequently motivated by deep-seated racial prejudice. For example, according to an article in a local newspaper, the director of the primary school Macinec in Međimurje County stated that she had to separate the Romani children from the rest because they did not conform to the hygiene and behavioural habits of the majority children (See Karlovacki List, July 24, 2001). According to the same article, around 192 Romani children attending this school are subjected every day to humiliating treatment: They enter the school building from a separate entrance and before going to the class-room, they are required to take a shower. The Council of Europe European Commission against Racism and Intolerance also emphasised that the “[e]ducation of Roma/Gypsy children is a serious problem in Croatia. Many Roma/Gypsy children do not go to school, having either dropped out or having never attended. According to Roma/Gypsy representatives, there are regions where not a single Roma/Gypsy child attends school” (See Council of Europe, European Commission against Racism and Intolerance, Second Report on Croatia, CRI (2001) 34, Strasbourg, 3 July 2001, para. 41).





� One particularly disturbing element of racial segregation in Hungary concerns widespread reports that Romani children in Hungary are dramatically over-represented among children involved in so-called "private student" arrangements. Pupils can become "private students" if both parents and school officials agree to waive mandatory school attendance and allow the child to learn at home. The provision is intended for especially talented and gifted children, but there are many reports of teachers putting pressure on Romani parents to accept private schooling arrangements if their children have discipline problems or on grounds of raw racial prejudice. ERRC field research in the eastern Hungarian town of Berettyóújfalu in 2000 revealed that all nine of the children involved in "private schooling" programmes in the town were Romani and that many were repeatedly failing periodic examinations (Full statistical information on the schooling situation of Romani children in Berettyóújfalu in the 2000-2001 school year is available at: http://errc.org/rr_nr3_2000/noteb5.shtml).





� See Mercier, Daniella, "Roma and Sinti Voices on the Right to Education in France", Roma Rights, No.3, 2000, p. 50, on the Internet at: http://errc.org/rr_nr3_2000/noteb6.shtml. 








� A detailed description of ERRC concerns related to the right to education in Romania is available in the ERRC Country Report State of Impunity: Human Rights Abuse of Roma in Romania, Country Reports Series No. 10, September 2001, pp. 104-120, available on the Internet at: http://errc.org/publications/indices/romania.shtml.   





� Article 11(1) of the ICESCR states: “1. The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including [...] housing, and to the continuous improvement of living conditions. [...]” "Forced eviction", as defined by the UN Committee on Economic, Social and Cultural Rights, is “the permanent or temporary removal against their will of individuals, families and/or communities from the homes and/or land which they occupy, without the provision of, and access to, appropriate forms of legal or other protection.” (UN Committee on Economic, Social and Cultural Rights “General Comment No. 7 (1997), The Right to Adequate Housing (Article 11(1) of the Covenant):  Forced Evictions”, E/C.12/1997/4, 20 May 1997). Instances of forced eviction are prima facie incompatible with the requirements of ICESCR. Evictions can only be justified in the most exceptional circumstances, and in accordance with the relevant principles of international law and are permitted only provided that three conditions are fulfilled: 


1. They are carried out for the purpose of promoting the general welfare in a democratic society (Article 4 of the ICESCR permits limitations of economic, social and cultural rights “solely for the purpose of promoting the general welfare in a democratic society");


2. They are carried out in accordance with general principles of reasonableness and proportionality;


3. No form of discrimination is involved (Article 2(2) of the ICESCR provides: “The States Parties to the present Covenant undertake to guarantee that the rights enunciated in the present Covenant will be exercised without discrimination of any kind as to race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status”).





� For more information on forced evictions of Roma in Italy, see the ERRC Country Report Campland: Racial Segregation of Roma in Italy, European Roma Right Center, Country Report Series No. 9, 2000, pp. 23-34, available on the Internet at: http://errc.org/publications/indices/italy.shtml.   





� Ibid., p. 30.





� Ibid., p. 31.





� For more information on the case, see Rougheri, Christina, "Expel First: Housing Policy for Roma in Greece", Roma Rights, Number 2, 2000, pp. 45-46, available on the Internet at: http://errc.org/rr_nr2_2000/noteb2.shtml. 





� For details of the case, see: European Roma Rights Center, "Open Letter to the Serbian Prime Minister", July 27, 2000, on the Internet at: http://errc.org/publications/letters/2000/on_serbia_july_27_2000.shtml.





� The ERRC Country Report Campland: Racial Segregation of Roma in Italy (Country Reports Series No. 9, October 2000) addresses this issue in detail. The report is available on the Internet at: http://errc.org/publications/indices/italy.shtml.





� For further details in the case, see http://errc.org/rr_nr4_2001/snap5.shtml. Public opinion polls indicate that a majority of Slovaks support segregated housing for Roma. According to statistics of the Ministry of Labor, Social Affairs and Family, more then 20 percent of all Slovak Roma live in 591 segregated settlements. In many places, non-Romani residents have taken action to ensure that segregation is either initiated or maintained. For example, in August 1999 a group of non-Romani inhabitants of the village of Žehra in central Slovakia circulated a petition urging a referendum on the racial partition of the town (see Open Society Institute, Op. cit, p. 94).





� Further details of this case, as well as other ERRC concerns pertaining to the housing rights of Roma in Romania are provided in "Memorandum of the European Roma Rights Center concerning the right of Roma to adequate housing in Romania, Submitted for consideration by the United Nations Special Rapporteur on adequate housing at its mission to Romania, 14-18 January 2002", available on the Internet at: http://errc.org/publications/indices/romania.shtml.





� Ibid. As they presently exist, many Romani communities in Romania are characterized by extremely poor living conditions and lack of access to public services. Local authorities have financed few projects to  improve housing conditions for Roma. More often, housing initiatives foster racial segregation and provide degrading accommodation. For example, Roma in Deva live in former pigsties. In Bacau, Roma have been offered old garages near the garbage dump as public housing. (See Organization for Security and Cooperation in Europe, Report on the Situation of Roma and Sinti in the OSCE Area, 2000, p. 14)





� Information from Abdikeeva, Alphia, "Germany’s Policies toward Sinti and Roma: Living Apartheid?", publication forthcoming in Roma Rights 1/2002.





� CERD/C/338/Add/1410, August 2000, para. 26. 





� Open Society Institute, Monitoring the EU Accession Process: Minority Protection, Budapest, 2001, p. 94.    





� See Gabor, Tadeusz, "Raport o sytuacji Romow – 1999", cited in Open Society Institute, Op. cit., pp. 358-359, as well as Sobotka, Eva "The ERRC in Poland", Field Report, in Roma Rights 4/2001, at: http://errc.org/rr_nr4_2001/field2.shtml.    





� See Rougheri, Op. cit., p. 44.  





� Open Society Institute, Op. cit., pp. 506-507.    





� Information provided in Greek Helsinki Monitor, Report to the ERRC No. 93, November 28, 2000.





� Case detailed in Human Rights Project, Annual Report 1998, p. 13.





� Similarly, according to the non-governmental organisation Romani Baht Foundation, Bulgarian emergency medical service units frequently do not answer emergency calls from Fakulteta, a Romani district in Sofia. Often doctors will not come to the settlements at night, regardless of the health condition or urgent situation of the person needing medical assistance. Around the region, some doctors frequently refuse to issue medical certificates for Roma with respect to bodily injuries inflicted by police officers or others. Many Roma who are victims of police raids or beaten by skinheads are refused forensic certificates.





� For further details in the case, see: http://errc.org/rr_nr1_2001/snap1.shtml.





� See Zoon, Ina, On the Margins: Roma and Public Services in Romania, Bulgaria and Macedonia, New York: Open Society Institute, 2001, pp. 95-96; and Zoon, Ina, On the Margins: Roma and Public Services in Slovakia, New York: Open Society Institute, 2001, pp. 59-62.





� See Zoon, Romania, Bulgaria and Macedonia, Op. cit., p. 97.





� Article 6 of the ICESCR states: 


“1. The States Parties to the present Covenant recognize the right to work, which includes the right of everyone to the opportunity to gain his living by work which he freely chooses or accepts, and will take appropriate steps to safeguard this right. 


2. The steps to be taken by a State Party to the present Covenant to achieve the full realization of this right shall include technical and vocational guidance and training programmes, policies and techniques to achieve steady economic, social and cultural development and full and productive employment under conditions safeguarding fundamental political and economic freedoms to the individual.”





� For example, a 1998 Council of Europe report on Slovakia found that the “Roma/Gypsies are among the population groups hardest hit by unemployment” and that “[t]hese very high unemployment rates” are “clearly linked to ethnic discrimination, which is often practised by employers […].” (Council of Europe, European Commission against Racism and Intolerance, “ECRI’s country-by-country approach: Volume III”, CRI(98)54, Strasbourg, 15 June 1998, p. 64). A more recent report by the same body on Spain found that “[s]everal minority groups, particularly the Roma/Gypsies and North Africans, face discrimination in the labour market.” (Council of Europe, European Commission against Racism and Intolerance, “ECRI’s country-by-country approach: Volume IV,” CRI(99)6, January 26, 1999, p. 75).  





� “Report on the State of Human Rights in the Czech Republic in the Year 1999,” April 19, 2000, para. 6.2.3.1. (unofficial translation). A common pattern in many countries, including the Czech Republic, is that when applying in person for a job that has been advertised, Roma are told that the position has been filled, even though they had been told otherwise when making telephone inquiries. In a reversed example illustrating this trend, when calling regarding a job advertisement on behalf of the organisation, a non-Romani volunteer of a Romani non-governmental organisation in Bulgaria was apparently told that no positions were available, but was offered a position later on, when applying in person (see Organisation for Security and Co-operation in Europe, Op. cit., p. 33). 





� White Booklet 2000, The Annual Report of the Legal Defense Bureau for National and Ethnic Minorities (NEKI), Budapest, Hungary, pp. 25-26.





� ERRC interview, Turnu Măgurele, May 2000.





� Some Romani activists in Romania claim that perhaps 65% of Roma have no jobs (ERRC interview, Bucharest, May 2000). A Romani activist in the Braşov County estimated that the unemployment rate in his area ran at close to 75% (ERRC interview, Braşov, May 2000). This contrasts sharply with the national unemployment rate of 12.2% (See United Nations Development Program (UNDP) Country Office Romania, “National Early Warning Report: Romania. Quarterly Report No. 1-2000,” Bucharest: 2000, p.9).





� Open Society Institute, Op. cit., p. 240.





� OSCE High Commissioner for National Minorities, Op. cit., p. 34.





� Ibid., p. 34-35.





� Express Köln, December 15, 2001.





� Ibid.





� Ibid.





� ERRC interview, Mangalia, May 2000.





� Lidové Noviny, October 26 and 27, 1999.





� For a more detailed account of the case, see http://errc.org/rr_nr4_1999/snap05.shtml.





� Czech News Agency, November 5, 1999. For a more detailed account of the incident, see: http://errc.org/rr_nr4_1999/snap03.shtml.





� Zoon, Romania, Bulgaria and Macedonia, Op. cit, p. 34.





� Ibid., p.35-36.





� Ibid., p. 35.





� For further information on the case, see: http://errc.org/rr_nr1_1999/snap11.shtml.





� For a more detailed description, see the ERRC Country Report  No Record of the Case: Roma in Albania, June 1997, available on the Internet at: http://www.errc.org/publications/indices/albania.shtml.





� For a more detailed description see the ERRC Country Report A  Pleasant Fiction: The Human Rights Situation of Roma in Macedonia, July 1998, available on the Internet  at: http://www.errc.org/publications/indices/macedonia.shtml.





� Zoon, Ina, On the Margins: Roma and Public Services in Romania, Bulgaria and Macedonia, New York, 2001, p. 65.





� For details of the implications of the Directive, see Goldston, James A., " Roma Rights Workshop in Italy: New Developments in Anti-Discrimination Law", available at: http://errc.org/rr_nr1_2001/advo2.shtml; for details of ERRC action with respect to implementation of the Directive, see: http://errc.org/projects/imgp.shtml; for a copy of the ERRC memorandum on essential elements in anti-discrimination law in Europe, please contact the offices of the ERRC.





� The EU Directive defines “direct discrimination” as having occurred “where one person is treated less favourably than another is, has been or would be treated in a comparable situation on grounds of racial or ethnic origin” (EU Directive Art. 2(2)(a)), while “indirect discrimination” occurs “where an apparently neutral provision, criterion or practice would put persons of a racial or ethnic origin at a particular disadvantage compared with other persons, unless that provision, criterion or practice is objectively justified by a legitimate aim and the means of achieving that aim are appropriate and necessary” (EU Directive Art. 2(2)(b), emphases added). By including “indirect” discrimination within its ambit, the Directive reaches policies and practices which, although not directly based on a proscribed ground such as race or ethnicity, nonetheless have the effect of disadvantaging members of such group(s). 





� EU Directive Arts. 9 and 2(3).


� EU Directive Art. 2(4)


� EU Directive Art. 3(1)


� EU Directive Art. 3(1)(a)


� EU Directive Art. 3(1)(b)


� EU Directive Art. 3(1)(c) 


� EU Directive Art. 3(1)(e)


� EU Directive Art. 3(1)(e)


� EU Directive Art. 3(1)(f)


� EU Directive Art. 3(1)(g)


� EU Directive Art. 3(1)(h)


� EU Directive Art. 3(1)(h)


� EU Directive Art. 7(1)


� EU Directive Art. 7(2)


� EU Directive Art. 8


� EU Directive preamble para. 15 and Art. 8(2) 


� EU Directive Art. 15 


� EU Directive Art. 13 


� EU Directive Art. 5





� For example, under the interpretation of Hungary's data protection law promoted by the Hungarian government, gathering data according to ethnicity is illegal in Hungary, absent the expressed written consent of the person concerned. Such arguments notwithstanding, state authorities in Hungary have requested and kept ethnic data in a number of instances, for example as pertains to central budgetary support for minority education. To name only one example of an instance in which a public official has recently made statistical claims about the situation of Roma in Hungary, Mr. Zoltán Pecze of the Ministry of Foreign Affairs told a group of Romani activists at the World Conference Against Racism in Durban, South Africa, in September 2001 that "only 7%" of Romani children suffered segregation in schools in Hungary. In general, the argument that gathering ethnic data in Hungary is illegal is used primarily to thwart the efforts of civic organisations and independent researchers to show patterns of discrimination, a phenomenon that has given rise to the suspicion locally that Hungarian authorities may not be serious about, and may indeed even be opposed to, combating racial discrimination in Hungary. It is not clear what regulations are blocking the government from gathering and publicising dis-aggregated and depersonalised data showing the situation of Roma in fields such as, inter alia, housing, education, the criminal justice system and access to health care and social services, areas in which there are widespread allegations of systemic discrimination against Roma. 





� For a summary of such recommendations, see Goldston, James A., "Race and Ethnic Data: A Missing Resource in the Fight against Discrimination" in Ethnic Monitoring and Data Protection: The European Context, Budapest: CPS Books, 2001, pp. 33-39.





� For a comprehensive survey of most existing government policies on Roma, see Roma Rights 2-3/2001, on the Internet at: http://errc.org/rr_nr2-3_2001/index.shtml.
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