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EUROPEAN ROMA RIGHTS CENTER

1386 Budapest 62, P.O. Box 906/93, Hungary



Phone: (36-1) 413-2200; Fax: (36-1) 413-2201

E-mail: office@errc.org
http://errc.org
February 11, 2005

Ms Rita Barberá, Mayor of Valencia 

Ajuntament de València. 

Pl. del Ayuntamiento, 1 - 46002 

Valencia, Spain

Fax: +34-96-352-9795
Dear Mayor Barberá,

The European Roma Rights Center (ERRC), an international public interest law organisation which acts to combat human rights abuse of Roma through strategic litigation, international advocacy, research and policy development, and training of Romani activists, is alarmed about reported forced evictions rendering approximately 10 Romani families homeless in Valencia in the absence of adequate procedural protections and the reported pending eviction of about 40 more families.

The local daily newspaper El Levante reported on January 18, 2005, that early in the morning of January 17, bulldozers owned by the private company Derribos y Contratas Fernandez Toledo, subcontracted by Valencia municipal authorities and accompanied by local police, arrived at the informal Cabanyaľ Romani settlement and demolished several publicly-owned buildings in which the Roma had been living for some time. Ten families, including children and one person with Down’s Syndrome, were rendered homeless as a result. On February 10, the Valencia-based non-governmental organisation Cooperación Social Universitaria (CSU) informed the ERRC that no representative of the municipal authority was present while the demolition and forcible eviction were carried out and that the families had not been given official notice of their imminent eviction, although, according to El Levante, the evictions and demolition had been planned since December 2004. The CSU has also reported that a further 40 Romani families from the same settlement, which has existed for 4 years, face forcible eviction, though Valencia authorities have refused to give a specific date for their eviction and the demolition of the remaining homes. The local daily newspaper La Provincias reported on January 18 that the remaining evictions could happen at any time. El Levante further reported that since before Christmas, the settlement had been without water and electricity by order of the town hall and a water fountain near the settlement was shut down in January.

The affected families have told the CSU that they have been offered only 3-days temporary shelter and financial assistance for 1-month of rented accommodation. The evicted families were living in tents provided by CSU on the site of their former homes. The CSU informed the ERRC that only 3 of the affected Roma have a permanent job, while the rest are presently unemployed. The head teacher of the nearby Santiago Apostol elementary school was reported by El Levente as having expressed fear that as a result of the evictions, nearly 100 children would not be able to attend school and lose their academic year. 

The CSU reported that it and a local neighbourhood association have urged Valencia authorities to stop the demolitions and forcible eviction of the families until adequate alternative housing is provided. However, Ms Marta Torrado, Valencia’s Head Counsellor of Social Issues, was quoted in La Provincias on February 3 as having stated that only 5 families qualified for public housing on the basis that they are allegedly involved in the drug trade and have police records. According to Ms Torrado, “in order to have access to public housing, the families would have to be well structured and without these kind of problems.” Ms Torrado has reportedly only agreed to meet with the CSU on March 2nd to discuss the issue. 

Mayor Barberá, the ERRC would remind you that Article 47 of the Spanish Constitution states, “All Spaniards have the right to enjoy decent and adequate housing. The public authorities shall promote the conditions necessary and establish the pertinent norms to make this right effective, regulating the use of land in accordance with the general interest to prevent speculation.” Further, in ratifying the International Covenant on Economic, Social and Cultural Rights (ICESCR), Spain committed, at Article 11, to take appropriate steps towards the realisation by everyone of “an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions.” In its General Comment 7 on the implementation of the ICESCR, the Committee on Economic, Social and Cultural Rights (CESCR) stated that “forced evictions are prima facie incompatible with the requirements of the Covenant” and that “Evictions should not result in individuals being rendered homeless or vulnerable to the violation of other human rights. Where those affected are unable to provide for themselves, the State party must take all appropriate measures, to the maximum of its available resources, to ensure that adequate alternative housing, resettlement or access to productive land, as the case may be, is available.” The Committee also stipulated that appropriate procedural protections in instances of forced evictions should include:

· an opportunity for genuine consultation with those affected; 

· adequate and reasonable notice for all affected persons prior to the scheduled date of eviction; 

· information on the proposed evictions, and, where applicable, on the alternative purpose for which the land or housing is to be used, to be made available in reasonable time to all those affected; 

· especially where groups of people are involved, government officials or their representatives to be present during an eviction; 

· all persons carrying out the eviction to be properly identified; 

· evictions not to take place in particularly bad weather or at night unless the affected persons consent otherwise; 

· provision of legal remedies; and 

· provision, where possible, of legal aid to persons who are in need of it to seek redress from the courts. 
The ERRC further notes that unsupported statements by public officials, of the kind allegedly made by Ms Torrado, may influence the general public’s opinion of Roma negatively. In ratifying the International Convention on the Elimination of Racial Discrimination (ICERD), the government of Spain committed to Article 4(c), which prohibits public authorities or public institutions of any level from promoting or inciting racial discrimination. Furthermore, neither alleged nor actual involvement in the drug trade or having a criminal record justifies destruction of homes and exposing people to homelessness and other threats to fundamental human rights.

Dear Mayor Barberá, the ERRC is concerned that the January 17 forced eviction may have been conducted in violation of Spain’s legal commitments. The ERRC requests that your office swiftly take all necessary steps to ensure the provision of adequate alternative accommodation for the affected Romani families. The ERRC also requests that your office refrain for any further forced evictions of Roma from the Cabanyaľ Romani settlement in the absence of adequate accommodation solutions and appropriate procedural guarantees as set out by the CESCR. We respectfully request to be informed of all actions undertaken by your office in this matter. 

Sincerely,

Claude Cahn

Acting Executive Director

CC: 

Mr Enrique Mugica Herzog 
Defensor del Pueblo (Ombudsman)
Paseo de Eduardo Dato, 31 
28010 Madrid, Spain
Fax: +34 91 308 11 58

Mr Candido Conde Pumbido

Fiscalía General Del Estado (General Prosecutor)

Paseo De La Castellana, 17

28071 MadridPRIVATE "TYPE=PICT;ALT=", Spain 

Fax: +34 91 319 0712
Ms Soledad Murillo de la Vega

Secretaría General de Políticas de Igualdad (Secretary General for Equality Policies)
Condesa de Venadito, 34

28027 Madrid, Spain

Fax: +34 91 363 79 95
Miloon Kothari, Special Rapporteur on Adequate Housing 

Att: Ms. Myriam Tebourbi 

UN Office of the High Commissioner for Human Rights (OHCHR) 

Palais Wilson 

52 rue de Paquis

CH-1201 Geneva, Swtizerland

Fax: +41 22 917 9016 
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