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EUROPEAN ROMA RIGHTS CENTRE
1386 Budapest 62, P.O. Box 906/93, Hungary



Phone: (36-1) 413-2200; Fax: (36-1) 413-2201

E-mail: office@errc.org
http://errc.org 



February 22, 2005

Ms Barbro Holmberg, Minister for Migration and Asylum Policy

Swedish Ministry of Foreign Affairs

Gustav Adolfs torg 1
SE-103 39 Stockholm
Fax: +46 8 723 11 76
RE: Imminent Expulsion of Kosovo Roma

Honourable Minister Holmberg, 

The European Roma Rights Centre (ERRC), an international public interest law organisation that acts to secure the human rights of Roma in Europe through strategic litigation, international advocacy, research and policy development and human rights education, is concerned about the imminent expulsion of an asylum-seeking Kosovo Romani family living in Sweden to Serbia and Montenegro. 

According to information provided to the ERRC by the Swedish Red Cross (SRC), on January 17, 2005, the Swedish Aliens Appeals Board rejected the second appeal against a negative asylum decision by the Swedish Migration Board of Mr Mehmed Limoni, age 43, his wife, 39-year-old Ms Nizajeta Limoni, and their six children – Senad, 17, Samir, 15, Sultijan, 10, Sedat, 9, Sultijana, 5, and 1-year-old Sunita who was born in Sweden – a Romani family from Berivojce, Kosovo. The family was to be expelled on February 1.The SRC informed the ERRC that on the basis of the family’s health information below, a representative of that office, Ms. Ingrid Schioler, had submitted yet another application to the Aliens Appeals Board on January 31, 2005, and requested a stay on the expulsion of the Limoni family. On February 1, the Aliens Appeals Board reportedly issued a negative decision regarding the stay on expulsion, though the application for asylum is reportedly still pending. A new date for the expulsion of the Limoni family to Belgrade was set for February 21. However, on February 20, Ms Limoni attempted suicide and, at the time of writing this letter, remained in hospital, so the expulsion had not taken place. The SRC believes that the Limoni family could be expelled at any time.
According to the SRC, following the disappearance of their 5-year-old daughter Senada in 2000, Ms Limoni, Sultijan, Sedat and Sultijana arrived in Sweden in May 2001 after fleeing Kosovo to Serbia, where Ms Limoni was treated for a heart condition. Upon arrival in Sweden, Ms Limoni, Sultijan, Sedat and Sultijana immediately applied for asylum and Ms Limoni was hospitalised for further treatment of her heart condition. During this time, Sultijan, Sedat and Sultijana stayed with their grandparents who live in Sweden with regular residence permits. Upon her release from hospital, Ms Limoni also moved in with her relatives. Mr Limoni, Senad and Samir lived in a camp run by Russian K-for soldiers in Kosovo until August 2002 when they fled to Sweden directly from Kosovo and immediately applied for asylum. 

The SRC reports that with the exception of Sunita all members of the Limoni family suffer from Post-Traumatic Stress Disorder. In addition, Ms Limoni requires constant treatment for her heart condition and Senad reportedly tried to commit suicide at the beginning of February 2005. Samir has recently undergone surgery to remove a cyst from his right ear. He currently reportedly cannot hear from this ear and another operation is planned to ensure that the entire cyst was removed and to rebuild the bone. Sedat is reportedly extremely traumatized, and Sultijana experiences extremely slow physical development. Given the present situation in Kosovo, it is unlikely that the family members would have access to adequate health care to treat their illnesses. 

Honourable Minister Holmberg, the ERRC reminds you that acts of ethnic cleansing have taken place in the province of Kosovo as recently as March 2004, when Kosovo Albanians attacked minorities, including Roma, Ashkaelia, Egyptians, and other persons regarded as "Gypsies". According to first-hand ERRC field research, in the course of the violence, several hundred persons regarded as "Gypsies" were targeted and at least 75 houses belonging to Romani, Ashkaelia and Egyptian families were set on fire. Many such persons are still displaced within Kosovo and many tens of thousands are outside the borders of Kosovo, unable to return. In a letter dated May 18, 2004, Mr Marek Antoni Nowicki, the Ombudsperson in Kosovo, strongly advised against the return of Roma, Ashkaelia and Egyptian asylum seekers to Kosovo, stressing that Roma, Ashkaelia and Egyptians continue to face “considerable risks to their personal safety” in Kosovo. 

The expulsion of Roma or other persons regarded as "Gypsies" to Kosovo or other parts of Serbia and Montenegro would violate a number of provisions of international law. In particular, Article 33(1) of the UN Convention relating to the Status of Refugees states, “No Contracting State shall expel or return ("refouler") a refugee in any manner whatsoever to the frontiers of territories where his life or freedom would be threatened on account of his race, religion, nationality, membership of a particular social group or political opinion.” The European Court of Human Rights has on a number occasions interpreted the Article 3 ban on torture and inhuman or degrading treatment or punishment as providing even broader protections than those set down in the 1951 Geneva Convention. 

Additionally, in August 2004, the United Nations High Commissioner for Refugees (UNHCR) issued its “Position on the Continued International Protection Needs of Individuals from Kosovo”, in which it noted, “Kosovo Serbs and Roma are particularly vulnerable in terms of their security, but Ashkaelia and Egyptians also continue to face very serious security threats” and reiterated that members of all four ethnic groups should benefit from international protection in their countries of asylum. The UNHCR also stated, “It is paramount that the safe, dignified and sustainable return of members of the Serb, Roma, Ashkaelia, Egyptian and Kosovo Albanians in a minority situation as described in this paper takes place on a strictly voluntary basis and in a coordinated and very gradual manner, supported with re-integration assistance.”

Regarding the matter of whether the forced expulsion of persons from Kosovo to other parts of Serbia and Montenegro is permissible, in August 2004 the UNHCR issued a statement entitled “The Possibility of Applying the Internal Flight or Relocation Alternative within Serbia and Montenegro to Certain Persons Originating from Kosovo and Belonging to Ethnic Minorities There”, in which it stated, 


“[…] the implementation of the internal flight or relocation alternative to these minorities would not necessarily, depending on the individual circumstances, be either relevant or reasonable. One of the key considerations is the legal status of those displaced which serves as an obstacle to their accessing basic rights and services. Given this as well as the already over-stretched absorption capacity in a country already hosting over 220,000 IDPs, forced return is likely to lead to further internal displacement rather than a durable solution. Moreover, the application of internal flight or relocation alternative can appear to condone ethnic cleansing and thus contradict the spirit of Security Council Resolution 1244 of 10 June 1999 which emphasises the safe and unimpeded return of all refugees and displaced persons to their homes.”

Minister Holmberg, the ERRC urges that all action threatening the expulsion of the Limoni family and other Roma and/or other persons regarded as "Gypsies" to Kosovo or other parts of Serbia and Montenegro be ceased without delay. In light of the continued threats facing Roma, Ashkaelia, Egyptians and others regarded as "Gypsies" in Kosovo, we further urge you to provide the persons at issue with a durable legal status until such a time as the persons concerned may return to Kosovo with dignity, should they so choose voluntarily. We kindly request to be informed of all actions taken by your office in this matter and would welcome the opportunity to discuss these issues with you further.
Sincerely,

Tara Bedard

Researcher/Project Manager

For:

Claude Cahn

Acting Executive Director

Cc:

Ms Håkan Sandesjö, Director General

Aliens Appeal Board

Drottninggatan 95A
P.O. Box 45102
S - 104 30 Stockholm 

Fax: + 46 8 30 15 39

Ms Wendy Chamberlin, Deputy High Commissioner for Refugees

United Nations High Commissioner for Refugees
Case Postale 2500
CH-1211 Genève 2 Dépôt, Suisse

Fax: +41-22-739-7377

Mr Marek Nowicki, Ombudsperson 
Ombudsperson Institution in Kosovo 
Str. Agim Ramadani n.n. 
Pristina/Prishtinë, Kosovo 
Fax: + 381-38-545-302 

Ms Laurie Wiseberg, Minority Returns Advisor 
UNMIK, Office of Returns and Communities 
MHQ Room 214A 
Pristina/Prishtinë, Kosovo 
Fax: +381-38-504-604 Ext. 5592 
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