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EUROPEAN ROMA RIGHTS CENTRE
1386 Budapest 62, P.O. Box 906/93, Hungary



Phone: (36-1) 413-2200; Fax: (36-1) 413-2201

E-mail: office@errc.org
http://errc.org 



February 21, 2004

To: Vladimir Tokarev 

Prosecutor of the Novosibirsk Oblast

Kamenskaya str. 20A, Novosibirsk, 630099, Russia

Fax: +7 (3832) 237468

Cc: Vladimir Ustinov

Prosecutor-General of the Russian Federation

Bolshaya Dmitrovka str. 15A, Moscow, 125993, Russia

Fax: +7 (095) 9214186

Honourable Prosecutor Tokarev,

The European Roma Rights Centre (ERRC), an international human rights organisation, has been provided with information that in Iskitim, Novosibirsk Oblast, on February 14, 2005, approximately twenty individuals attacked and burned a number of Romani houses in that village. According to reports, the assailants, who reportedly arrived in several jeeps and departed by the same means, managed to destroy entirely around ten dwellings in the course of the attack. After the incident, the Romani inhabitants were forced to leave their houses. To date, we understand that the incident has resulted in the complete expulsion of the entirety of the approximately 400-person Romani community of Iskitim from the town. 

In an interview with "TV Center" on February 14, 2005, Mr Pyotr Belykh, head of the Iskitim Department of Internal Affairs, stated that there had been four arson attacks in total. He also stated that the Roma had not filed any complaint with police, apparently implying that without a formal complaint in the matter, his office would take no action. On the other hand, victims stated that about ten houses had been burnt and according to them, fire engines and ambulances tried to reach the village, but traffic police officers prevented them from doing so. During the whole incident, despite clear and evident awareness that the attacks were ongoing, law enforcement officials and municipal authorities did nothing to prevent them. Similar acts of violence had reportedly taken place in January. 

Honourable Prosecutor Tokarev, we draw your attention to the case of Hajrizi Dzemajl et al. v. the Federal Republic of Yugoslavia, CAT/C/29/D/161/2000 in which the UN Committee against Torture found the Federal Republic of Yugoslavia (Serbia and Montenegro) in violation of several provisions of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, in connection with a very similar case. In particular, the Committee ruled that "the burning and destruction of houses constitute acts of cruel, inhuman or degrading treatment or punishment  [as well as that] the nature of these acts is further aggravated by the fact that … the acts were committed with a significant level of racial motivation". The Committee also expressed its concern about "inaction by police and law-enforcement officials who fail to provide adequate protection against racially motivated attacks when such groups have been threatened". In accordance with a decision of the Committee, the Government of Serbia and Montenegro provided compensatory damages to 74 Romani victims of the pogrom in the amount of 985,000 Euro. 
In another case, after a violent mob destroyed the houses of 14 Romani families in Hadareni, Romania, the European Court of Human Rights agreed to review the claims of a number of the victims, finding the complaint raised “serious issues of law and fact under the Convention”. (See Applications nos. 41138/98 and 64320/01 joined by Iulius Moldovan and 13 others and Octavian Rostas and 10 others against Romania). 

It is settled case law of the European Court of Human Rights that inaction by state authorities in the face of threats to life or acts of violence, as will failure to provide adequate remedy when such harms take place, may lead to violations of the European Convention of Human Rights. Provisions of the Convention implicated include, but are not necessarily limited to:

· Article 3: "No one shall be subjected to torture or to inhuman or degrading treatment or punishment"

· Article 8: "Everyone has the right to respect for his private and family life, his home and his correspondence"

Such acts also engage the provisions of a number of other international human rights law treaties by which the Russian Federation is bound, including provisions of the International Covenant on Civil and Political Rights and, as noted above, the International Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

Finally, we would note that the Constitution of the Russian Federation provides, at Article 21: 

"1. Human dignity shall be protected by the State. Nothing may serve as a basis for its derogation. 

2. No one shall be subject to torture, violence or other severe or humiliating treatment or punishment." 

Article 35 of the Constitution of the Russian Federation provides: "1. State protection of the rights and freedoms of man and citizen shall be guaranteed in the Russian Federation."

Honourable Prosecutor Tokarev,

The ERRC calls on your office to ensure that all perpetrators involved in the violent arson attacks on the homes of Roma in Iskitim, as well as the wholesale expulsion of the Romani community from the town -- including any and all law enforcement and/or other officials who have allowed the perpetrators to act with impunity -- are swiftly brought to justice, and that all compensation due the victims is provided to them without delay. We urge you to use the power under Article 27 of the Law on Prosecutor’s Office, as well as any other powers available to your office, to initiate investigation against perpetrators involved in the abuse.

Sincerely,

Claude Cahn 

Acting Executive Director 
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