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JHESI OCHOBATD wmexnynapon-

HYI0 OpraHM3alldio II0 TIpaBam

IpIran’ ObUIa 03BYy4YCHA HA OJIHOM

13 KOoH(EepeHI, TOCBSIIIEHHON’

LBIFAHCKUM BolipocaMm B bynamneni-
Te B nan€koM 1995 rogy. B neiicrBurensHoCTH,
OIPOMHO€ YUCIIO L[bIFaH MOYTH BO BCEX CTpaHaX
BOCTOYHOH M LIEHTpAJIbHOM EBpoIbI HaXoAuImch
(n HaxomATcs!) HACTOMBKO B OECIIPABHOM TIOJIO-
YKEHHMH, YTO B KQUECTBE OIHOTO U3 MPAKTUYECKUX
IIaroB 110 MCIIPABJICHUIO CUTYallud U ObLIa CO3-
JlaHa Takas OTJeNbHas He3aBUCUMas CTPYKTypa
[0 IpaBaM LbIraH. YK€ Ha CIEIYIOLUMH Trof
ERRC nawan cBoro paboTy, a B HaCTYIAIOIIEM
rofy Msl cripaBiisieM 10-1eTHui 100uei.

Kak mpaBo3amutHas opranuzanusi ERRC
paboTaeT B HECKOJIbKMX HalpaBlICHUAX: BEAET
U TIOMOTaeT BECTH CTpaTerHuecKue CyaeOHbIe
TSDKOBI; JT000MpYeT BOIPOCH! COOIOIEHUS TpaB
LBITAH HAa MEX/yHapOJAHOM W HAIMOHAIBHOM
YPOBHSIX; 3aHUMAETCsl 00pa30BaHUEM IIBITAHCKUX
aKTHBHCTOB B 00JIaCTH ITPAB YeJIOBEKA, MyOIHKYeT
MaTepHallbl, OCBEIIAOIINE CUTYALUIO C IpaBaMu
upirad B EBpone, kak, Hanmpumep IOKJIaAbl 110
cTpaHam, U T.J1. Tak, Ha JaHHbII MOMEHT, FOPUIU-
yeckuil oraen ERRC yuactByer nouru B 150-tn
JieJlax KacaTeabHO HapyLIeHWH IpaB IbIFaH B
pasHbIX cTpaHax EBponbl, npuuéM Kak MUHUMYM
50% gen UMET JAUCKPUMHUHAIMOHHYIO CO-
CTaBJISIFOLLYI0. 32 IMOCJIEIHHUE IOl COCTOSIIOCH
paccMoTpenue psiga nen B EBponeiickoM cyne
110 paBam 4esioBeka, B koTopbix ERRC oneprxan
nobey. [TomrMo oka3aHus IOPUANIESCKON 1 MaTe-
pHUaNbHOI OMOIIM B KOHKpeTHBIX Aenax, ERRC

1

3aHUMAETCS UCCIIeIOBAaHUSMHU B O0JIACTH MIPpaBa U
aHAJIM30M TEKYIIETO 3aKOHOJATEeNbCTBA. B aTOM
TJIaHe, MBI JIOCTUIIIM ONPEACTIEHHBIX YCIIEXOB,
y4acTBysl B pa3pabOTKe MPOEKTOB aHTU-IAUCKPH-
MUHAIMOHHBIX 3aK0HOB B boirapuu, Benrpuu u
Npyrux crpaHax. Hampumep, HegaBHO BCTYIUB-
wuil B cuity B bonarapum Akt o 3amuTe NpoTUB
JTUCKPUMUHAIIMY yKE Jall CBOM «ILJIOABD) B BUJE
pENIeHUH Cy/IOB, B KOTOPHIX IOPUIMYECKHE JIUIIA,
OKa3bIBAIOIINE OOIICCTBCHHBIC YCIYTH, OBLIH
HAaKa3aHbl 32 JUCKPUMHUHALMIO TPECTaBUTENEH
IBITAHCKOM HAIIMOHAJIILHOCTU. B J1eliCTBUTEIIb-
HOCTH, YTO KacaeTcsi BOCTOYHOEBPOIECHCKUX
CTpaH, BEKTOp TpaB IbITaH TIOCTETIEHHO C/IBHTa-
€TCsl B CTOPOHY OT IOJIMIIENCKON HKECTOKOCTH H
JPYTUX HapyIIEHUH IPa)XIaHCKHUX JIUI] IO OTHO-
HIEHUIO K IbITaHAM, MOJUIEkKAIIHUX YTOJIOBHOMY
pacclieIOBaHUIO0 M HaKa3aHUIO, K TUCKPUMMHA-
MU B 00JIACTH YTOJIOBHOTO CYIOIPOU3BOACTBA,
aJIMUHHACTPATUBHOTO  TIPOIECCa,  3aHITOCTH,
o0pa3oBaHus, 3IPAaBOOXPAHECHUS € OKa3aHUS
OOIIIECTBEHHBIX yCIYT.

Heckonpko mo-apyromy oOCTOUT cuTyauus B
ctpanax ObiBiiero Coerckoro Coro3a, v BIIEpBYIO
ouepenb, B Poccun. B pesynbrare ucciieqoBaHui
ERRC, Hagano KoTopbIM OBLIO TTOJIOXKEHO emIE B
2000 romy, ¥ 3aKOHYMBIIMXCS BBIITYCKOM B Mae
2005 roma oOIMIMPHOTO JOKJIaga O CHUTYyalluu C
npaBaMu Libirad B Poccuu, MOXKHO yTBEpKIaTh,
YTO B LI€JIOM MpoOieMa MIIULEHCKOTO HACUIIHS
Y TUCKPUMHUHAIINH IIBITaH B CUCTEME YTOJIOBHOTO
MPABOCYHS IIé MPEeBAMPYET HAl OCTATHHBIMHU
BOIIPOCAMHU COOJIOACHUS MIPAB POCCUICKHUX IIbI-
rad. Kpome TOro, aHTu-AMCKpUMHUHAIMOHHOE

B cmpanax yenmpanenou u 3anaonoii Eeponvt cnoso Gypsy — mo ecmov «ybleany, CHUmaemcs

HenpuemiemMbiM U NOTUMUYECKU HEKOPPEKMHBIM, MAK KAK OONbUUHCINGO NPABO3AUUNHUKOS U POMCKUX
akmusucmos noiazaem, umo cnoeo Gypsy obpemeHeHo HecamueHblMu cmepeomunamu. B smom scypuane
Mol ynompeosiemM clo8o «Ybledamny, «ybleaney, NOHUMAsL, YMo 8 PYCCKOSA3bIYHOM NPOCMPAHCMEE, 8 YACIHOCIU
6 Poccuu, smo c1o60 Ha ce200HAWHUL OeHb He NPUOOPELO MAKO20 He2AMUBHO20 OMmeHKa. (peo.)
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PeEOAKIOVMOHHAQA CcTaTbHA

3aKOHOZATeNbCTBO B Poccuy HaxoguTcs B Cpas-
HUTEIBHO 3a4aTOYHOM COCTOSIHUH, YTO TAKKE
HE MO03BOJIAeT HauOojee YSI3BUMBIM TIpyIIam
HaceleHHs, K KOTopbM B Poccum oTHOCSATCA U
1pIrane, 3((HeKTUBHO 3aIIUIIaTh CBOM IpaBa. B
CBOIO O4Y€pellb, YKOPEHUBILHUNICS S3bIK BPaXKIbl
c031a€T OOJIBILIOE MPENATCTBUE K YCTAHOBJIEHHIO
TOJIEPAHTHBIX OTHOILLEHHUH B OOILECTBE.

Heckonbko coBmecTHBIX TpoekToB ERRC n1161-
TAaHCKUX OOIIECTBEHHBIX opranuzanuii B Poccun,
KaK y>K€ OCYILECTBIECHHBIX, TaK U HAXOIALIHECS
B IIPOLIECCE UCTIOIHEHHUS, TIOX0KE MOMOIIN pa3-
BUTHCS TPABO3AILUTHOW TeMe€ B OTHOILEHUU
UbIr'aH, XOTA 40 IMIPU3HAHWA YMHOBHUKAMU pCajib-
HO CTOSIIIEH poOIeMbl COOTIONEHUS MTPaB IbITaH
emné 0YeHb W OYCHB Jalieko. BaxkHO TO, 9TO psin
LBIFTAHCKUX AaKTUBHUCTOB IOCTENEHHO OCO3HAJIH,
YTO OJHWUMH JIUIIb Tele(OHHBIMH 3BOHKAMH B

MECTHYIO U 00JIACTHYIO aIMUHUCTPALIUIO TPYAHO
JOOUTBCSI CIIPaBEIJIMBOIO OTHOILIEHUS BiacTei
K IBIFTAHCKUM oOmuHaM. YTo S Takke BHKY
KaK TMOTEHLMAJIbHO 3HAYUTENBHBIN Ipolecc,
TaK 3TO TOCTETICHHOE BKIIIOYCHHE IIBITAH W3
osiBiero Coserckoro Coro3a, M OMATH K€ PeUb
B OCHOBHOM HJIET O POCCUMCKHX LIbITAHAX, B €B-
porelickoe IbIraHCKOE IBUKEHUE, a TaKxke Ooee
AKTUBHOE MX Yy4YacCTHE B Pa3JIMYHBIX MEXKIyHa-
pomHbIX (hopymax, KOHrpeccax, KOH(epeHIHsIX
0 IBITAaHCKOW Tpobiemaruke u T.. He B cBs3n
C UX KOJIMYECTBOM, a M3-3a MECTa 3aHMMAEMOI0
B CBO&M oO1ecTBe, Ipirane Poccun, He BIOHE
MpeacKka3yeMbIM 00pa3oM, MOTYT B Oyayliem
MOBIIMATH Ha 3TO JBMWXKEeHUE. B mobom cioyuae
o700HOE pacIIupeHue reorpaduu IbIraHCKOTO
JIBYDKEHMS, ITPOU30LIE/IIIee 3a MTOCIEAHNE 5 JIET,
MOWIET Ha TOJIB3Y U B PEHICHUU MTPOOJIEM ¢ TIpa-
BaMu 1ipirad B Poccuu.

2 npasa ybiran 3} 2005
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OTpumuaHue pacmsMma

Humumpuna Ilemposa'

I'OTOBA yTtBepknarh, 4TO OTpHLIA-

HHUE pacu3Ma IMOCTENEHHO 3aBOEBbI-

BaeT cdepy MpOSBICHUIA pach3Ma

A CTaHOBUTCSA CAMOW THIINYHOW H

LIMPOKO  paclpOCTPAHEHHOW COB-
peMeHHOM  (OopMOW  MPOSIBICHUS  PACUCTCKUX
OTHOLUEHNUH, MUPOBO33PEHUH, NEUCTBUM U TNOIH-
TUKH. Sl coOMparoch O0OCYIUTh HECKOJIBKO THUIIOB
OTpUIIAHUS pacu3Ma M uX 3HaueHue. Haxowner, s
X094y TIPOWUTIOCTPUPOBATh CBOM TE3WC, ONKCAB
HEKOTOpbIE PUTOpPHUYECKHE (HOPMBI OTPHUIIAHMS,
OTHOCSIMECS, IVIaBHBIM 00pa3oM, K IIbITaHaM.
W cnenato 310, MCXONS U3 €KETHEBHOTO OIIBITA
ERRC B ero 6opn0e ¢ pacu3MoM MO OTHOLIEHUIO
K IbITaHaM.

1. OTpuuaHue: HOBblI (heHOMEH
pacusmMa

B mensix Moero uccienoBaHus MPeAnoiokuM,
410 (1) BO BceX 00IIeCTBaX — B OJTHUX B MCHBIIICH,
B Jpyrux — B OOJbIIeH CTENEHW — HMEIOTCS
MPOSIBIICHUST pacu3Ma; (2) pacusm sIBISIETCS BE3-
JecyluuM, Mo KpailHell Mepe, Ha ypOBHE
OTHOILIEHUH, U €T0 MPUCYTCTBHE HE 0053aTEIBHO
BUJIMMO Ha YPOBHE COIMAJIBHOTO MoBeaeHHUS; (3)
pacu3M Kak sIBJICHHE IIHPOKO OTPHUIIACTCS TIOYTH
BCEMHU KYJIBTYPaMH, XOTS U B Pa3IMYHON CTETIEHU
€ro MacKMpoBKH; (4) MOATBEPKICHUE pacu3Ma —
MpeanochbUIKa (HO HU B KOEM CiIy4ae He rapaHTHs
WM MOCT) K MPEOAOJICHUIO ITOTO SIBJICHUS.

[TonsitTue  «pacu3m»  371€Ch  UCIIONB3YETCS
BO BCEHl IMOJHOTE €ro 3Ha4eHUs U MOJHUCEeMUHU
(mHOTO3HAUHOCTH). «Pacu3am» MokeT OBbITh Kak

1
yenogeka 6 oexabpe 1999 cooa.
2
Locepcu, 2000, c.68.

OMUCAaHUEM OTHOIIEHUH (MEHTaIbHOCTH HWHIU-
BUYYMOB WJIM LEJBIX TPYII), TaK U HCOIOTHUeH
(psim conranbHO OOYCIIOBIEHHBIX U TMTOTUTHYECKU
(YHKIIMOHUPYIOIIUX ~HIEH IeNBIX  OOIIEeCTB,
KJIaCcCOB, KyJABTYp H  T.J.), COLMAJIbHBIM
MIPUMEHEHNEM, YCTAHOBKOW U T.J. 3alllUTHUKH
MIPpaB 4eJIOBEKAa U MEKIYHApOIHbIE OpraHU3aLuu
oOpariarrcsi, TaBHBIM 00pa3oMm, K mpolieme
pacu3ma, B OCHOBHOM, KaCalOIIErocsi COLUAIBHOTO
MposiBIieHUsT. DTO TOHATHO. Ecnmm pacmcrckue
yOe)XIeHHsT W OTHOIICHHS TPHCYTCTBYIOT B
MHUPOBO33PEHUH YEJIOBEKA U OTIIMYAIOTCS TOW WU
WHOW CTENEHBbI0 MOHWMAaHWS M MHTEHCUBHOCTH,
MBI MO’KEM ONPENIEIUTh STOT BUJ pacu3Mma donee
OIIPE/ICNIEHHO M 3alpeTuTh, COINIACHO 3aKOHY,
pacHCTCKUE MACUCTBUSI KaK HECYIIMEe BKIAa B
STHUYECKOE MM PACOBOE HEPABEHCTBO B OOIIIECTBE.
AHTHpacoBasi TeOpus, CErOAHALIHSS IpPaBoO-
3ammTHas  ¢uiocodus, 3apoKICHUE KOTOPOM
MOXeET OBITh OTHECEHO K CHMIIO3UYMY, COC-
tosBieMycst B 1989 B . Mbpaucone, mrar
Buckoncun, CIIA, nmoHuMaeTr pacusM MIHPOKO.
«Pacuzm  paccMarpuBaeTcsi HE TOJNBKO Kak
WH/IMBUAYaJIbHOE MPENYOekKICHUE U €KETHEBHOE
MPUMEHEHHe, HO U KaK sBIEHHE, DIIyOOKO
MPOHMKAIOIIEe B S3bIK U Bocmpusithe. Pacusm
— Besdecymass W Hem30ekHas OCOOEHHOCTh
COBPEMEHHOT0 O0IIEeCTBa, M, HECMOTPS Ha odu-
LIUAJIBHYI0 OTPHULAIOLIYI0 PUTOPUKY, pPacu3M
BCEIJIa NPUCYTCTBYET JaXX€ B CaMbIX HEUTpab-
HBIX M HEBUHHbIX TepMHHax. [loHatus Ttuna
«TPaBOCYIIUEY», «CIPABEAIUBOCTEY U  «pPazyM»
O4€Hb YaCTO ACCOLMUPYIOTCS C BIacThio. Takoe
HKCTPAOPIMHAPHOE PaCHpOCTpaHEHHE Oeccos-
HAaTeIbHOIO  pacu3Ma 4acTO  UTHOPUPYETCs
MPaBOBOU CHCTEMOM.?

Bepcus smoeco uccnedosanus comosunacs 0as Meacoynapoonozo cogema no noaumuke npas

Cmusen Baeo «3axon u Obwecmeoy, wecmoe uzdanue, Prentice Hall, Upper Saddle River, Hvro-
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KOMMEHTApPpMMMN

CymectByeT OONBIIOE KOJIMYECTBO JIUTEpa-
TYpBI 10 M3YYCHHUIO M M3MEPEHUIO PACUCTCKHUX
OTHOIIICHUH, TOSBHBIIEECS BCIEA 3a KJIAcCH-
YeCKUM  HCccleoBaHueM Teomopa AJIOpPHO
W JpYruX aBTOPOB KHUTH «ABTOpUTapHas
uHAMBUAYyTbHOCTEY (1950), naBmieir ompene-
JIEHWe W W3MEpPEeHUe OJTHOICHTPU3MA, AaHTH-
cemMuTH3Ma, (Qamu3Ma, a TakKe BOCIPUUM-
YUBOCTH K QHTHJEMOKPATHYECKOHW IporaraHyie
B Coemunennbix Illtarax. Cuuraro, 4TO0 3TO
WCCIICIOBAHUE  OCTAETCS  YMECTHBIM  JUJIs
MOHUMAHHUS COLMATBHON TICHUXOJIOTUH Pach3-
Ma W CETOHNHS U 3acly)KHBaeT, 4Tod aHTH-
PacUCTCKOE JIBIDKEHHE OTKPBUIO €ro BHOBb.
Hay4Hblii  KOJUIEKTUB ~ AJOPHO  YCTaHOBHJI
«QHTUYTOTIMYECKUNA CHHAPOM» Y TaK Hasbl-
BaGMbBIX HHJIUBHJIYYMOB «C BBICOKMMH ITOKa-
3aTeNsIMI», — UHIUBUAYYMOB, UMEIOIINX BBICO-
KM€ TTOKa3aTelN M0 HECKOJIBKUM IIIKaJlaM, TAKUM
oOpa3oM, JEeMOHCTpUpYs Oojee WIHM MeHee
YCTOHYMBYIO CTPYKTYPY HWHIWBHIYaTbHOCTH,
JISTAoNyI0 WHIUBUIYYMOB BOCTIPUUMYWBBIMU
K aHTHJIEMOKPAaTHYCCKOW Ipomnaranje. AHaiau3
AQHKETHBIX OMPOCOB M MHTEPBBIO MOKa3al, 4To,
COITIaCHO MHEHHMIO JTHX WHIWBHIYYMOB, HE
JIOJDKHO OBITh W HE OyIeT YTONHMH: «KaXIbIi
JOJDKEH OBITh peanucTudHbiM.» Ho, B 3TOM
ciyvae, CIIOBO «pealiu3My» yMHoTpeOsieTcs He B
3HAYEHUU «IOTPEOHOCTh CYIWTh W NPUHUMATH
pelIeHNsTHA0CHOBE 00BEKTHBHOT O, (PAKTHYECKOTO
MMOHWMAaHUs W BHIEHUS». B WX 3HaYeHHWH STOT
TEPMUH TPEIoIaraeT TO, YTO HENpPeomoIuMas
MOIIlb CYIIECTBYIOIIETO TIOPSAKA HaJ WHJIH-
BHJIYYMOM M €T0 HaMEPEHUSIMU CUUTAETCSI CaMO
coboli pasymeromieiics. AHTHIOABI «aBTOPH-
TapHOW WHAWBHIYalbHOCTH», TaK Ha3bIBa-
e€Mble HMHIUBUIYYMBl «C HH3KUMH ITOKa3a-
TEISIMH», OOBIYHO TaKkKe JIEMOHCTPUPYIOT
AQHTHYTOIMYECKOE MBIIUICHHE, HO JPYTUM
criocoboM. B To BpeMs Kak WHIUBHUIYYMBI «C
BBICOKHUMH  TIOKA3aTeJISIMU»  JICMOHCTPUPYIOT
opUIMANBHBIA  ONTUMHU3M, COMPOBOXKIAAEMBII
[TyOOKO JISKAITUMH MOTHBAMH IMHU3MA U TIPE3-
PEHUS YEJIOBEUECKOW MPHUPOIBI, WHIUBUIYYMBI

«C HU3KUMH IOKa3aTesIIMIU» TOBOPST 00 OTpH-
HaTelbHBIX (pakTax ¢ OoNblIel TOTOBHOCTHIO, a
OOBIYHOE KIIUIIIE «BCE MPEKPACHOY BIHSET HA HUX
¢ MeHblled cuinoi. OnHako Ha Gosee MTyOOKOM
YPOBHE CBOETO CO3HAHMS OHU JEMOHCTPUPYIOT
HaAMHOTO OoJbIlle  JOBEpHsl K TMPUPOIHBIM
MOTEHIMAJIaM YeJIOBEUeCKoro poaa. B To Bpems
KaK IepBbI€, B KOHEYHOM CUETE, HE XOTSAT YTOIHH,
BTOpPBIE ABJSIOTCS CKENTUKAMH, IOTOMY YTO OHU
BCEPHE3 BOCIPUHUMAIOT BO3MOKHOCTH TOTO, YTO
YTOIHUSI MOJKET OBITh OCO3HAHHOM. BOT mostomy
OHH OTHOCSITCSI KPUTHYECKH K CyIIECTBYIOIEMY
MOPSIKY, JaXK€ B TEX CUTYallUsAX, KO IPU3HAIOT
yYIpo3y CyIIECTBYIOIIMX YCIOBHUH, KOTOpBIE
MOTYT pPa3pylIUTh YEJIOBEUECKUE IMOTEHILIHUAIIBI,
Jexaniue B nyouHe aymm.’

MoxeM 51 MBI TOBOPUTH O pacu3Me B
HCTOPUYECKOM CMBICIE; OBLI JIM OH IPUCYI
paboBnaenpueckoMy Wil (HeoaaaTbHOMY CTPOIO?
W pacusMm — 3TO sBJIEHHE COBPEMEHHOM
HCTOPHH, MOSIBUBIIEECS C ObICTPOM 3KcraHcuei
OHMOJIOTMYECKUX, SBOTIOIIMOHHBIX U TEHETUYECKUX
onucaHuil cyuiecTByrouiero nopsiaka? He Bxoas
B OTH Je0arbl, OrpaHWYy CBOM HAOIOMEHUS
OHUM IIyHKTOM: TIPHUHSAB OYEHb IIHPOKOE
OINpeNIEeJICHNE pacu3Ma M MOJHOCTHIO OCO3HAB
PUCKOBAaHHOCTh aHAXPOHU3ALMU, Mbl MOIJIH Obl
CEroJHsl M3BJICYb BBITOAY W3 TMOHUMAHHS TOTO,
YTO PaCUCTCKHE OTHOIIEHUS MPUCYTCTBOBAIIN Ha
BCEX MCTOPHUYECKUX dTanax. Mbl Moriin ObI TOTIIA
cka3atb, uro B JlpeBHel Ipenun m JlpeBHEM
Pume pacusm ObLT THIHUYEH MO OTHOIICHHIO K
pabamMm u MeTekaM (MHOCTpaHLaM, >KHUBYILUM
B TOpOAAax) M JOCTUT 4Ype3BBIYAHHBIX (HopM
BBIP@KCHHUSI B TaKMX MeECTaX, KaK TIpEeYeCKUil
ergasterion — crenuaibHas TIOPbMa, B KOTOPOM
palBbl, KaKk MPaBUIIO, STHUYECKU OTIMYAIOIINECs
OT MECTHBIX XXHTEJeW, ObUIM 3aHSATHl HA CaMbIX
TSDKEIBIX paboTax.*

«Paca» paccmarpuBanach Kak OHOJIOTHYECKOe
MOHSTHE, TOT/IA KaK JUCKPUMHHAIIHS Ha PACOBOM
OCHOBe ocyxzJanack. OJHAKO C TOYKH 3PEHHUS

Aoopno T. B., Dnvza @penkenv-bpynceux, [[onuen [oiwc. Jleguncon, P. Heeumm Csngpopo

«Aemopumapnasn unousudyarvrnocmo. Hzyuenue npedybencoenus.» Hoio-Hopk: W. W. Norton and

Co., Inc., 1950, cc.695-696.

FOpucon C.M., «Pacuzm», punocogpckas snyuxionedus, uzoarue 4.
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KOMMEHTApPpMMMN

KOMMYHHCTHYECKON WJICOJIOTUH pacoBas
JTUCKPUMHHAIUSA W pacu3M ObUIM TPUMEHHUMBI
TOJIKO B OTJICJIBHBIX CIIy4asiX, HAIpUMep, OTHO-
meHue K uepHokoxkuMm B CIIA, anmaprenmy B
OxHo#t Adpuke u 1pyruM mogoOHBIM «4EepPHO-
OenmpIM» MpUMeEpaM, TOTJa KaK HU pacu3M, HU
pacoBas JHCKpUMHUHAIMS HE OBLUTH TPU3HAHBI
BO3MOKHBIMHA B KOHTEKCTE «COIHATUCTHIECKOTO
obmiecTBay. JTa MONUTHYECKAs JIOKAJIW3aIus
pacu3ma uMena pasHoriacus ¢ Ooyiee oOIIeH H,
KOHEUHO, HAMHOTO 00JIee CIIOKHON MapKCHCTCKON
KOHIENIMEH OTHOUIEHUN MEXay MpUpOaoH
U OOIIECTBOM/KYJIBTYpOH; pa3pblB  MEXIY
YHUBEPCAIBHOCTHIO TEOPUH M OTPAaHUYCHHBIMU
MOJINTUYECKUMHU  aCleKTaMU  TEOpUHM  ObLI
TUTIAYEH JJI1 MapKCUCTCKON HMACOJIOTHU — Kak,
BIIpoOYEM, W JUIs JIIOOOH WHOW «HJICOJIOTHHY» B
3HaueHnu Manxeiima.’

“Takum 00pa3oM, IMOCTKOMMYHHCTHYCCKUE
obmectBa (mocie 1989 roma) llenTpanbHOW U
Bocrounoii EBponbl He ObLIM MOATOTOBJIEHBI K
TOMY, YTOOBI IPUHSTH OoJIee o0I1Iee OnpeieieHue
pacoBoil IHMCKpUMHUHAIIMM, OOO3HAYECHHOE B
MEXyHapOIHOM IpaBe, oco0eHHo B KonBeHInun
OOH 00 wuckmodeHnn Bcex (HopM pacoBoit
JUuckpuMuHauuu. B mepBoit monoBunHe 90-x
MPABUTENIBCTBA M MOJIUTUYECKUE KIIACCHI ATOTrO
peruoHa ObUIM — M BO MHOTHX MECTax BCE ellle
OCTaIOTCSl — JaXXe OCKOPOJICHbI caMuM (haKTOM
pasroBopa o pacu3Me 0 OTHOLIEHUIO K IIbIF'aHaM
B Bocrtounoit EBpormie. Cyapl Takxke oxa3aluch

5

HE B COCTOSIHMM IPUMEHHUTDH MOHITHS «PACH3M»
U «pacoBas JAUCKPHUMHUHAIMSA» B TOM Ooiee
LIMPOKOM CMBICJIE, B KOTOPOM OHHM PaCcCMOTPEHBI
B nokymentax OOH (ICERD). 30 oxts0ps
1995 roma mpencTaBUTENN HEUBITAHCKON HaIlM-
onanmpHOCTH B Yemickoi Pecmybmnuke yrposkamu
moOUTh M BBIOPOCUTH W3 TOE37a, Ha KOTOPOM
OHM €XaJM, YEThIPEeX LBIFAHCKUX IaCCaXHPOB.
[IpecTynHUKH BHIOCIEICTBUU IPECIEIOBATUCH
M0 Cyy ¥ ObUIM OOBHUHEHBI B pACOBOM HACHJIUU.
20 HOs10pst 1996 roma OxpysxHOM cy/ B T. ['paert
Kpanose ompaBman 370yMBINIJICHHUKOB, 3asBUB,
YTO KEPTBHI-LIBITaHE HE ObUIN OTIMYUTEIHHOMN
pacoBOW TPYNNOW M «IPUHAMIEKAT K TOH XKe
caMoOil pace», YTO M OTBETYUKU (ITHUUYECKHUE
yexu). B cBoem pemieHun cya onupaincs Ha
y3ko€ OMOJIOTUYECKOE OIpeJeIeHne  pachl,
COITIaCHO KOTOPOMY IIbITaHE, MOMO0OHO Yexawm,
SIBJSIFOTCSL  IIPENCTABUTEIIMU TOM K€ CaMOWU

«uHAaoeBponeiickoil  pacel». Cyn — oTkazancs
HaKa3aTh OTBETYHKOB.®
Ha  xorHuTMBHOM  ypOBHE,  BO3MOYKHBI

pa3NuYHbIe CTETEeHH CO3HAHUS W BOCIIPHSTHS
pacu3Ma: OT IIOJHOI'O M SICHOIO MOHMMAaHUS 10
CKPBITBIX MPEANONIOKEHUH U MPOCTO KHBOIO
OIbITa WM NpuBbIUKU. Hanpumep, moau moryt
ObITh HECMOCOOHBI C(HOPMYIUPOBATh MPUHIUITHI
o0IIero pacu3Ma WM OSTHOIEHTPU3MA, KakK
TaKOBBIX, HO OHHU 3HAIOT, YTO OHU HE ONOOPSIOT
CMSTYEHUS HMMMUIPALMOHHBIX 3aKOHOB  WJIU
MPEANOYTUTENBHOIO  paclpeneneHuss — paboThl

A obpawarocs 30ecs Kk boeamoti mpaouyuu UHmMepnpemayu «U0eoio2uuy, npeodcmasisioule

uoeu Kaxk QyHKyuu coyuaibHblx nO3UYyUil, OOHUM U3 ocHosamenel komopot ovin Kapn Mawnxetim, Ha
KOMOopo2o umena Henocpeocmeennoe lusHue unmepnpemayus Mapkcom uoeono2uu Kak «J104CHO20
cosnanusy. (Cm., hanpumep, Kapn Manxeiim «Hoeonocusi u Ymonusiy, nepeeoo Pusz JI. u [llunc

E., Jlonoon: Routledge and Kegan Paul LTD, 1954. Coenacro Mamnxeiimy, KoHyenyus udeoio2uu
ompasicaem nepgoe OmMKpvlmue, NOABUSULIEECS 8 PE3YIbIname co8PEeMeHn020 NOAUMULECKO20
KOHGhIuKma, a UMeHHo: npasawjue 2pynnvl Npu coONI00eHUU CBOUX UHIMEPECO8, 8 CEOUX B32N10AX
MO2ym nONACMb 8 MAKylo 3a8UCUMOCHbL OM HEKOU CUmyayuu, 4mo OHu npocmo 6oavuie He
CNocobHbL K GUOCHUIO MeX QaKmos, Komopwvie MO2SYym 0Caabums ux 4y8cmeo OOMUHUPOBAHUSL.

8 aseycma 1997 2., deticmgysi co2nacho SKCmpaopouHapHol npoyedype Had30pd 3a 3aKOHHOCIMbIO

nocmanosnenutl cyoa, Munucmepcmeo ocmuyuu 9exuu nooano zasenenue ¢ Bepxosuwiii Cyo,

npocs 00vABUMb, YMO 8bIHECeHHbIU npuzogop OKPYIACHO20 €YOaA NO ONPABOAHUIO O8YX OMEEMHUUKOS
Obll HapyuleHuem 4eucko2o U MexucoyHapoornoeo npasa. ERRC nodan kpamkoe u3nostcernue

oena ¢ npusiedenuem pakmos u 0okymenmos 6 Bepxosnwiti Cyo. ERRC ymeeporcoan, umo ysxas
aumpononoeudecKkas unmepnpemayus Konyenyuu «pacwvly OKPYICHbIM CYOOM He UMend HULe2O
0bwe2o ¢ MeACOYHAPOOHOIL FOPUCHPYOeHYUell, NOOMBEPOUBULEN, YMO «PACA» U « IMHUUECKAS
NPUHAONEAHCHOCb Y B3AUMOCEA3ANDL, NEPEeKPblealom 0py2 Opyea u UHMepnpemupyomcs wupoko. 9
okmsaobpsa 19972. Bepxosnwiii Cyo nposen cayuwianue no 0eny, anuyauposan peuenue OKpyr#cHoeo cyoa
u gozepamui 0eno 6 OKPYIHCHOU YO OJist OAlbHEUUe20 PACCled08aHUS.
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XKYPHAJI EBPOIIEMCKOTO ITEHTPA II1O IIPABAM ILIBITAH

MEHBIIMHCTBAM. YPOBHH ITIOHUMaHHs PACUCTCKUX
OTHOUIEHWH MOIYT TakKXe 3aBHCETh OT TOTO,
(GOopMHPYIOT JIM Takue€ OTHOLIEHHS 4YacTh
JoMuHupyroueit uaeonoruu. Kak ormeuaer Teyn
A. BaH [uiik, B TO BpeMs Kak OINIO3ULIMOHHbIE
UIEOJOTUM MO  ONIpeNeNieHut0  OyayT HUMETh
TEHJICHINIO ObITH 00JIee IBHBIMHU U OCO3HAHHBIMHU
Cpeny MpEeNCTAaBUTENEH TOW WM WHOM TpPYIIIbI,
JOMUHUPYIOIIME UACONOTHH OyIyT TOYHO MMETh
TEHJICHIIUIO OBITh HESIBHBIMH M OTKJIOHEHHBIMU HITH
JTaXKe «ECTECTBEHHBbIMWY». Takue IMpencTaBUTeNn
COLIMAJILHOW  TPYIIBl  MOTYT JIEHCTBUTEIBHO
HE OCO3HaBaTh CBOEH COOCTBEHHOH HIEOJIOTHH
(TUIIUYHO 711 MY’KCKOTO IIOBHHU3MA, pacu3Ma 1
T.JI.), IOKa UM HE OpPOCAIOT BBI30B MPEACTABUTEIN
WHOI TpyribL.’

bonbias gacte 00CYKIeHUSI OTPULIAHHS Hapy-
mieHui mpaB 4enoBeka B pabore Cronnmu KosHa
«Orpunianue u noareepxkaeHue» (1995 r.) Becema
LIEHHA [P 00CY>KIEHUH OTpUIaHus pacu3ma. KosH
AQHAJIM3UPOBAJ OTPUIIAHKE B 3HAYCHHUU: «KAK JIFOIH
pearupyroT Ha CTpagaHue Apyrux».?

Ho TO0, 4TO OH TrOBOpPHT O TeX MeTonax,
KakUMHU JIIOMM pearupyroT Ha WHPOPMAIUIO
O YelOBEYECKHX CTpaJaHMsIX, BBI3BAHHBIX
HapylLICHUSMU I[IpaB, OTHOCHUTCA K pPacu3My
U ero nposBiIeHUAM. «OTpuiaHue pacusmMa»
yIoTpeOIeHO HIDKE B TAaKMX 3HAYEHUsX: (a)
— OTpHUIIaHUE CTpalaHuil KepTB pacusma, (0)
— CYIIECTBOBAaHHE OTHOIICHUH B OTIEIHHOM
YeNoBeKe MM OOIIeCTBE, KOTOPOE IENaeT 3TO
CTpaJaHue BO3MOXHBIM, U/UJH (B) — OTpULIAHUE
CyIIECTBOBAHUS MPOSBIECHUI pacu3Ma.

7

Otpunanue pacusma — peakuus Ha CaHKIMIO
pacu3Ma Kak COLMAJIbHO HEAOMYCTUMOIO MHUPO-
BO33pEHUs, KOTOpas Obula NpUHATA TOCIe
Bropoit MupoBoii BOHHEI.

Ha wmo#i B3misn, mnpucyrcTBHe —pacusMma
OTpHIAECTCS CUIbHEE B TEX KYJbTYpax, KOTOPbIE
nocie Bropoil MHPOBOW BOWHBI  CHENANH
Oonble 7SI TOrO, YTOOBI OTPAHUYHMTH PACH3M
U CBS3aHHYIO C HHUM  HETOJEPAaHTHOCTb.
Otpunanue — 3adBIEHHE O HEKOEM YpPOBHE
JIOCTIDKEHHSI B OCYILECTBIEHUH IIPaB YeJIOBEKa
U OTCYTCTBUH aHTHpacu3Ma B oOmectBe. Yem
OonpIrero mporpecca  OOMIECTBO  JOCTHUIIIO
B OCYKIEHHM pacu3Ma KakK COLHAJIBbHOTO |
MOJIUTUYECKOrO 371a, TEM CHIIbHEE OTPHLIAETCS
€ro mpojoipkaroleecs cymecrsopanue. Kak Hu
CTPaHHO, OTPULIAHUE pacu3Ma — €CTb PE3yJbTaT
mporpecca, JOCTUTHYTOTO B Tporiecce OOphObI
npoTUB 3TOro 3na. Hampumep, B 3amagHbIX
JIEMOKPAaTHYECKUX 00miecTBax OOJBIIUHCTBO
JIOACH, pa3felsIolUX PACUCTCKUE YOeKIEeHUs
U JICHCTBYIOIIUX COOTBETCTBEHHO, OTPHUIIAIU
Obl, UYTO OHU — PACUCTBI, OTOMY YTO PACH3M
opumankHO ¥ KYJIBTYPHO OCYXAEH, B TO
BpEMsI KaK TEPIHUMOCTb, PacoOBOE PAaBEHCTBO M
IpaBa 4YeJoBeKa — JOMUHUPYIOUIME HAEOJIOTH-
4yeckue UEHHOCTH. Takum o0pa3oM, CerogHs
MOHATHE pacu3Ma peIKo YIOTpeOisercs Kak
CaMOOIIMCaHWe; M TOJA BIMSHUEM 3amaJHbIX
JNEMOKPAaTHUECKUX TOCYIapCTB M  MEXIyHa-
POIHOTO JIBMKEHUS aHTHpacH3Ma 3TO NOHATHE
SIBJISIETCS, [TIAaBHBIM 00PA30M, SPJIBIKOM, TPUKPETI-
JEHHBIM K TpynnaM WIM HWHAUBUAyyMam U
OMUCBHIBAIOIIMM  HUX  BOCHIPUATHE  JAPYTUMH

Ban Jluuik, Teyn A., «HMoeonozus. Mynemuoucyuniunapuolii nooxoo», 1998, c.98. Coenacro

6an JJuiiKy, nonsimue udeono2uu HeUmpaabHo, eClu PACCMAMPUSAMs OMHOULEHUE 8lIACMU

U OOMUHUPOBAHUS, U HE O2PAHUYECHO MeMU NPeOCMAGILeHUSMU, KOMOPble OMPadICaAioN
yemouuugsle u OIUMelbHble ACHeKmbl CMamyc-keo. « Ymonusiy Mawnxetima, mo ecms MolulleHue,
NPOMUBONONLONHCHOE «UOCONO02UUY, CONACHO Ban Juiiky, sensemces makoice c6oe2o pooa
«uoeonozuetiy. Ymo xacaemcs «xopowuxy u «nioxuxy» uoeonocuti, mo mym Bawu /[uiix 2coeopum.:
nocaeoHssi ompuyaem, CKpbléaen, Y3aKOHUGAem Ulu KOHMPOIUpPYenm COYUaIbHOe HepaseHCmEo U
UIAOCMPUPYEMCsL PACUSMOM, OUCKPUMUHAYUEU NOLA U OOMUHUPOBAHUEM KAACCA.

Cm. Koon, Cmaunu « Ompuyanue u noomeepoicoenue: o3oeiucmeue unopmayuu 0 HapyuleHusIx

npas yenoegexay, Hepycanum: Eepeiickuii ynusepcumem, 1995, Konyenyus ompuyanus

npoananuzupogana 6 enaee 2, cc.19-58.
9

s uccreoosanusi ompuyanus pacusma, cm. Ban Juuk, T. A., (1992) «/{uckyccus u ompuyanue

Pacusmay, «quckyccus u Obwecmeoy, 3 (1): cc.87-118.
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XKYPHAJI EBPOIIEMCKOTO ITEHTPA II1O IIPABAM ILIBITAH

npezacraBuTensiMu obmecta. Hecmotps Ha TO,
YTO HBIHE CYLIECTBYIOT PAcCHCTCKHE TPYIIIBl U
JaKe TapTHH, OOJNbIIas YacTh CETOAHSIIHHX
«pacUCTOB», KOTOpPbIE OTHOCATCS K JIIOISIM
OINPENIEICHHOIO JTHUYECKOIO IMPOUCXOXKICHUS
C TpEe3peHHeM WIN BpPaxJIeOHOCTHIO, B TO XKe
camMoe BpeMs BBICTYIIAIOT HPOTHUB TOTO, YTOO
X UMEHOBaNU «pacuctamm». Ilaptus cBoOOmbI
ABCTpHHM HCIIBITAJIA IPAMATUYECKOE MOBBIILIEHUE
MOMYJIIPHOCTH ~ MOCJI€ CMEHbl  PYKOBOJCTBA
B cepeauHe 80-x, B pe3yibrare KOTOPOTO €€
BO3IIIABHI IEMArOrMUHbIi, Xapu3MaTHaHbIH Fopr
Xaiiaep, ¢ €ro MOMYJIUCTCKUMH 3asBICHUSMH

MPOTUB  WHOCTPAHIICB ¥  BO30OHOBJICHHBIM
yMaJeHHEM CcoydacTusi ABCTPUH B PACHUCTCKHUX
npectyrmienusx  Tpereero  Peiixa. OpnHako

OOJIBIINHCTBO WIEHOB napTun 1 €€ CTOPOHHHUKOB
OTPHIIAIOT €€ PACUCTCKHI XapakTep.

Ilocme u B pesyasrare Bropoit MupoBoi
BOWMHBI, TT0 KpailHEW Mepe, B 3aNaHbIX KYIbTypax,
pacucTckue — OpeayOekIeHHs — MOTrPY3WIHCh
DIyOke B MHPOBO33PEHHE M BUIOM3MEHWINCH
B Oojiee yTOHUYEHHBIE (DOPMBI TPEITIOIOKEHHUS.
BonbmmHCTBO (hOpM COBPEMEHHOTO pacu3Ma yke
He 0a3upyroTcsi Ha OMOJIOTUYECKOM OOBSICHEHHH,
a mnpuobperaroT (opMy «KyIBTYPHOIO pacus-
Ma», XOTs TMOCIEAHUH, Oe3yCIOBHO, TaKKe
OTpHUIIAETCS €r0 CTOPOHHHKaMH. SApKuil mpumep
aToro 3akmoueHust — padora [Qunem [I’Coy3a.
B ero kuure «Kownery pacusman'® Mbl Haxomaum
yOenmuTenpHOe OTpHUIlaHne JTI000H (opMbI yTBEp-
JMTEIBHOIO JEUCTBHSI;, OTKa3 OT AraJuTapHBIX
LIEHHOCTEW; SKCTEHCUBHOE OOBUHEHUE JKEPTBBI U
aKIEHT Ha «IaTOJOTHSAX» «YEPHON» KYJBTYpBHI.
Ero B3ms1/161 OBIITH TAKKE OXapaKTEPH30BAHbBI KaK
«CUMBOJTMUECKHIA pacu3my».!!

Takum o0Opa3oM, Ha aKaJeMHYECKOM U
MHTEJUICKTYaIbHO-HI€0JIOTHYECKOM YpOBHE,
«KYIBTYPHBI ~ pacu3m»  sBIsieTcs  (QOpMOi

OTPHIIAHUS, TOCKOJIBKY €r0 CTOPOHHHUKH MPOOYIOT
n30eKarh TOTO, 4YTOOLI OBITH Ha3BAaHHBIMU
«pacucTamMm», B TO e CaMO€ BpPEeMsI IIPOIOJIKAs
pacTpOCTPaHATh TPEACTABICHUS M B3TISIHI,
YIPOUHSIONINE WM YDIYyOJSIONIHE PAacoBOC W
ATHUYECKOC HEPaBEHCTBO.

Wnmoctpanus crnioco0a, MIOCPEJICTBOM
KOTOPOTO  pacu3M  MpOSIBIAETCS, MO-BUIHU-
MOMY, Kak HEWUTpajbHas TOJUTHKA, — 3TO
nontBepxkaeHue Eppomeiickum  CotozoM U
JIPYTUMH 3alaJHbIMH CTpPaHaMHU OTPaHUYCHUH
UMMHTPAlUK. 3anaJHblii TOJIUTHYECKUN KIIAcC
BBIIBUHYJI PBIHOYHOCTb, a BMECTe C HeH
CBOOO/IHOE TIepe/IBUKEHUE KaluTajaa U TOBAapOB.
OnHako 3TO CTalo TaKKe M MPEISTCTBUEM Ha
MyTH CBOOOJHOTO IEpEeMEIleHUs] Tpyna U BCe
Oomee u Oosee OrpaHUYMBACT TEPEIBHKECHHUE
JIONEH 4epe3 TpaHMIbl. BHeNIHe, HBIHEIIHSS
MOJIMTUKA OTPAaHMYCHUST UMMHUTPAIIHH, CO3aHHAS
EC, — B rutane pacus3Ma HelTpaiabHa, U €€ OIpaB-
JAHWE MOXKET Ka3aTbCs 3aKOHHBIM C TOYKH
3peHHs 3allUThl BHYTPEHHETO pBIHKA Tpyna,
HAIIMOHABHON 0€30MacHOCTH, HAIMOHAIBHON
KyabTypel #u T.J. OJIHAaKO 3Ta MOJHMTHKA
crocoOcTByeT Oosiee TITyOOKOMY YKOPEHEHMIO
u OEecCrOpHOCTH PACUCTCKUX MperyOeskaeHnit
M, TakuM o0pa3oM, MOXKET OBITh OTHECeHa K
PACHCTCKUM MeTo/aM.

Ilocnennee cTaHOBUTCA OYEBUIHBIM B Cllydae
C TEeMH, KTO HIIET IOJIUTHYECKOro YOexHuIa
U KTO IIOKHJAET CTpaHbl C TpakJaHCKOH U
HOJUTHYECKOH HECTaOMIBHOCTBIO, B KOTOPBIX

0 Cm. ’Coyza, unew, «Koney pacusma: Ipunyunvt 0151 MHO20HAYUOHANHO20 0bWecmeay, Horo-

Hopxk: Ceoboonas npecca, 1995.

O NOHAMUAX «CUMBOTIUYECKO2ON» pacusma u coomeemcmeeHHblX d)opMax «CoOBpEeMEHHO20»,

«EIAHCEOHEBHO20» UNU «HOB020» pacusma cm. Barker M. « Hoewbiil pacuszmy, Jlonoon: 1981;
Dovidio J.F. u Gaertner, S.L. (peoakxmopuwi) «IIpedybesicoernue, OUCKPUMUHAYUSL U PACUSMY,
Orlando FL: Axaoemuueckoe uszoanue, 1986; Essed, PJ.M., «I[lonumas exceOHe8Hbll pacusm.
Mmexcoucyuniunapuas meopusty, Newbury Park, CA: SAGE, 1991.

B 1911 200y amepuranckuil Konepecc ynonHomouun uzyuums «yXyOuleHus» «AMepuKaHcKol pacol»

6 pe3yibmame uMmMuspayuu; 8 00K1aoe, KOmopbwlil COCMOAN U3 COPOKA MOoMO08, 6Kkiad Ppanya
Boaca ceoouncsi monbko Kk momy, umo oH npueoOUsl 00800bl NPOMUE PACcO8020 demepmunuzma. Ilo
KpatiHel mepe, Mbl MO}CEM NPOciedums npozpecc 6 mom, umo EC cecoOHs npunumaem yyacmue
8 PA3IUYHBIX 8UOAX npedomepaueHus ummuepayuu. Llens mak nazvieaemozco «byoanewmckozo
npoyecca», Hauasweeocs 6 1994 2. u 6 nacmosuwee epems sxaouarouie2o okono 40 cocyoapcme
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KOMMEHTApPpMMMN

LEeNble JTHUYECKUE TIpPyNNbl JIMIIEHBl HX
OCHOBHBIX IpaB. OTH IO, JaXe IPUTOM,
YTO OHHU TaKXe MOTyT ObITh OJHOBPEMEHHO
JKEpTBaAMH UYpe3BbIUaifHON OETHOCTH, SBISIOTCS
YacTO HACTOSIIMMM JKEPTBAMHU IIPECieIOBaHUS
B koHtekcre JKeneBckod Koueenumu 1951
roma, Kacaromeiics craryca OeXeHIeB U
cofepkamied B crtarbe 1(a)(2) ompeneneHue
«Oexenua». Ho ecim  MX  KOJIMYECTBO
BOCIIPUHUMAETCSl 3alaJIHbIMM  BJIACTSIMHM  Kak
CYILIECTBEHHOE, TO MM YacTO OTKa3bIBAIOT KaK
«OKOHOMHYECKHUM MUTpaHTam» WU Ha JPYyTUX
OCHOBaHUAX. Sl cmopammBaro: 4YTO HE TaK C
MEPCIEKTUBON y NPECIeNyeMBbIX ATHHUUYECKHUX
rpynn 3a mnpeaenamu EBpomnbl (M LbIraHaMu
n3 Bocrtounoit EBpomnsl, KoTOpble HpoOCAT
MOJIUTUYECKOTO YOEKHINA B 3aIaIHBIX CTpaHax),
JKEJAUIUX KUTh, U OCTaBaThCS B CIHOKOMHBIX
Y YUCTBIX Topoaax 3amnana? Ha mepsoiit B3mISAI,
3asBJIEHUE, YTO OHM OCIA0AT COLUAIBbHOE
O1arococTosiHue, npeaiaras AeeByo padbouyro
CHIIy, MOXET Ka3arbcid yOexXIeHueM I
TeX, KTO HE KeJaeT WM HECIOCOOEH AyMaTh
BHE MeJOYeH  MOMYJUCTCKUX  H3PEUYCHHUN.
[anpHenmee 3asBlIeHUE, YTO TaKHE YTHUYECKUE
MMMUTPUPYIOLINE TPYIIBl MOTYT PacTBOPUTh
HAllMOHAJIbHYIO KYJIBTYPY CTpaHbl, MOCKOJBKY
OHHU He OyIyT ClIOCOOHBI UHTEIPUPOBATHCS (HA10
YUTaTh. «AaCCUMWJIMPOBATHCS») B  OOIIECTBO
NPUHMMAOIIEH  CTpaHbl,  BCTpPEUaeTcs  C
HEMOCPEACTBEHHON cHUMMaThell OONBITMHCTBOM
KaTeropui 3amamHoro odmectBa. [laBaiite mo-
MyCTUM, pagd CIopa, YTO 3TO BEPHO, 4YTO
MPUTOK HMMUTPAHTOB OyaeT JAeWCTBUTEIBHO
yIpO’kaTh HEKOTOPHIM acleKTaM MaTepHalbHON

KM3HU B OOTaToil CTpaHe WM Ja)Xe pacTBOPATH
€e HalMOHAIBHYIO KynbTypy. Torma ocraercs
MaJICHbKHUH, HO TPEBOXKAILMHA BOMPOC: TOYEMY
rpaxaanuH 3ananHoil EBpomnbl Oombie Oecrio-
KOUTCA O OJIarOCOCTOSHUM CBOMX COOTEUECT-
BEHHUKOB M KYJIBTYPHOW WJICHTUYHOCTH, YEM
00 yrpo3e >Ku3HU H (pU3H4YecKoil Oe30MmacHOCTH
MHOCTPAHHBIX MOAIAHHBIX?

Cama ke CTpyKTypa OOIIeCcTBa, HAIUH,
(dopMupyrollasi Halld MHPOBO33PEHHMs, TIOJIHA
MPENONIOKEHUI O PACUCTCKOM MPEBOCXOJICTBE.
BonbIIMHCTBO W3 HAc CYMUTAIOT caMoO COOOH
pasyMeIomuMCcs TO, YTO MBI JOJDKHBI BHECTH
BKJIaJ, B OCHOBHOM, B Halle COOCTBEHHOE
cooOmecTBo (TOpol, KIJaH, HalUIo W T.J.)
JaXe TPUTOM, YTO MbI TpPU3HAIU OBI, YTO
«TIOCTOPOHHHUE» TIEPEHECIN 0oJiee CephEe3HbIC
HapyIIEHHs IPaB YEIOBEKa, YeM IPEACTaBUTEIN
Hamrero  coOctBeHHoro  obOmiectBa.  CrMCOK
NPUOPUTETHOTO DEIICHHS MPOOJIEeM 3araJHoro
OOJBIIMHCTBA OJHOCTBIO OTIIMYAETCS OT CITHCKA,
BBI3BIBAIOIICTO YBAXKCHHUE, KOTJA €ITUHCTBCHHBIM
OCHOBAaHHMEM JUUIsl PEIICHUS HPUOPUTETHOCTH
po0IeMbI ObLT OBl T'YMaHUTAPHBINA U CBSI3aHHBIN C
CEepBhE3HOCTHIO HAPYILICHUH MPAB YEJIOBEKA ACTICKT.
Henp3st He cnenars BBIBOJ, YTO HECOOTBETCTBUE
ATUX JIBYX CIIMCKOB MPHOPUTETOB — OJMH, Kaca-
IONIMACS BHYTPEHHETO IPOIBETAHUSI CTPaHBbI,
a BTOPOM, KOTOPBIM 3amafHble CTPAHBI JOJKHBI
Obun OBl pa3paborarh, eciiu Obl TyMaHUTAPHBIC
U CBsA3aHHBIE C TMPaBaMH YeJIOBEKa BOIPOCHI
uMmenu OoJpliiee 3HAUCHUE ISl HHX, SBISIETCS
BO3MOXHBIM TOJIbKO TIOTOMY, YTO pPacu3M BMe-
[INBACTCS B IPUHSTUE PEIICHUIA. "

u 10 mesncoynapoonsix opeanuzayuil, — 3Mo «CO2nACO8AMbY U «2APMOHUSUPOBAMbY NOIUMUKY
e8PONeLCKOl MUuspayuu U npensamcmeo8ams He3aKOHHOMY nepemeujenulo. B nacmoswee epems
npobiema muspayuu yvl2an mecHo ceAa3ana ¢ npoyeccom pacuupenus Eeponetickozo Corosa.
Bouiu cayuau 3a npouteduiue HeCKOAbKO e, Ko20d ePYNnblL YbledH, om 08adyamu 00 bonee
mulcsauu wenogek, nepeexanu 6 cmpanwvt — unensvt EC, CIIIA u Kanady u nonpocuiu ybesxcuwa. B
HEeKOMOpbIX CAYUAAX 20CY0aApCmea Omeeuan mem, 4mo 6H06b 600U GU308bLU PeHCUM, NHOOOOHO
Cnosaxuu. C opyeou cmoponwl, Ha popyme EC nposzeyuana mvicivb 0 mom, 4mo «cmpax nepeo
BHE3ANHBIM MACCOBLIM OE2CMBOM YbleAH — OOHA U3 2AAGHLIX NPUYUH, NOYEeMY, Hanpumep, PYMbLHb]
6ce ewe Hyacoaromest 6 guze, umoowt evexams ¢ EC. U suzoswiil pescum EC 6Gyoem deticmeumenvro
npuBemcmeo8amsbCs 60 6CeX CAYUAAX, 20e ecmb DOIbULAA Yepo3a 6Henpagoeol muepayuu.» (Cm.
Martijn Pluim «Bvicmynnienue om umenu Mescoynapoono2o yenmpa no pa3eumuio noaumuKu
muepayuu (ICMPD) na kongepenyuu OBCE noo nazsanuem «Pomol 6 cmpanax-kanouoamax ¢ EC
— 661306 unmezpayuuy, Bena, 26 cenmsobps 2000 2., ¢.2.)

Eepoyenmpanvholii pacuzm umeem OaunHyo pooociosuyio. Kax nacmauseaem Awepcon, ou

Mmootrcem npoucxodumb us Opeeneeo npednoxzoafcenuﬂ — 6Ce eule UUpPOKO pacnpocmpaHerHozco 6
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XKYPHAJI EBPOIIEMCKOTO ITEHTPA II1O IIPABAM ILIBITAH

PaccmoTpenme pacuzmMa C TOYKH 3pEHUS
€ro  OTPUIIAaHUS  YMECTHO i1  OOpHOBI
MPOTUB pacu3Ma, TaK KaK OHO I[epenaeT
napajgurMaTHuecKoe OrpaHnYeHHe MPOCBEILECHUS
Kak cTpareruu: «OOpa3zoBaHHE MOXKET CHENaTh
Bce». OOCyXIeHHe OTpPHUIAHHS PAcCEUBaeT
TOOYI0 HIUTIO3UIO TOTO, YTO 3HAHHUE CaMo TTo cebe
SIBIISIETCSI JOCTATOYHBIM TIOBOJIOM ISl ICHCTBUS
Ha HMHIUBUAYAJIbHOM WM  KOJUICKTHBHOM
ypoBHSX. Jaxe eciu Jroau 3HAt0T O KOHKPETHBIX
(hakTax pacoBOro 3J0yNOTpPeOICHUS, OHU HE
nevictBytor anekBarHo. Ilouemy? IlpoGnema
OTPHUIIAHMS ~WIIET OTBET B  HAaIPaBICHUU
OTIpaBIaHUS W PAMUOHAIBHOCTH PACUCTCKOTO
craryc-kBo. Kpome TOro, moHsTHE OTpUIIAHUS
caMoO 3ajlaeT BOINPOC 3HAHUIO, MOKa3bIBas, 4YTO
BapuaHThl «OHU 3HaMW» U «OHU HE 3HATN» HE
MIPOCTHI U HE HCYEPITbIBaIOIIN. B heHOMEHOMOTHI
COBPEMEHHOTO pacu3Ma, Mbl, TaKHM 00pa3om,
OKa3bIBACTCS, OMUCHIBAEM INUPOKHHA JTHANA30H
(heHOMEHA OTPHIIAHUS.

2. ®opMbl OTPULIAHUA pacusmMma

MHorue u3 TUIIOB OTPHUILIAHUS, ONPEACICHHbIE
Cronnmu KosHom B ero kuure «Otpuuanue u
noaTeepxkaeHue» (1995 r.), oueHb ymMecTHbI Ipu
oOcyxaeHnn oTpuianus pacusMma. [puBeneHnsie

Huxke pasznuuus KosHa 1aroT HaM BO3MOXKHOCTh
YBUJIETh Pa3HHUIy MEXIy pPa3TUUHBIMU (op-
MaMu OTpULAHMs, NpPUHUMAs BO BHHUMaHUE
JEHCTBUTEIPHOE IIOHMMAaHHWE 3TOr0 BOIpOCa
HHIUBUYYMOM. OHU ClIeyIOlIHe:

1. toOpocoBecTHOE OTpHIIAHKE, KOTZIA YeJOBEK
YECTHO [yMAeT, 4TO OH FJI OHAaTOBOPUT IIPABILY;

2. oTpUllaHME HAOTpe3, Korja TMpaBaa o
PacHCTCKOM 3JI0yNOTPEeOICHNH IBHO U3BECTHA,
HO OTpHIAETCA, KaK Ui TpeIHAMEPEHHOTO
o0OMaHa Ha WHIUMBUAYAJbHOM YpPOBHE, TaK
u Ui e3uH(OpMalui, MAHUMYIALIUN WA
MIPUKPBITHS HA YPOBHE MOJIUTUYECKOM;

3. BCe OCTalbHbIE CIy4Yyaul «4aCTUYHOIO)» IOHU-
MaHus, KOrja OTPHULAIOIIUN 4YEJIOBEK He
HaXOAMTCS HU B OJHOM U3 BBILICYIIOMSHYTBIX
YMCTBEHHBIX COCTOSTHHH.

He wnamo mummmHMI pa3 Mom4epKkuBaTh, 4TO
HanOoJIee BBI3BIBAIOIINM CITy4aeM, KaK B TCOPHH,
Tak W B TNPAKTHKE, SIBISIETCS TPETUH CIIyvail:
HECKOJIBKO (PMITOCO(PCKUX 1 COMMATLHBIX HAYIHBIX
IIKOJI TI0 W3YYEHUIO MBICIH, OOpaTWimch K
ONBITY «3HAHUS, HE 3HAas, YTO BbI 3HAETE», W
HelocTarky 1o KaHTy «TpaHCIEeHICHTaBbHOTO
CO3HATEIILHOTO BOCIIPUSITUS», HJIA CaMOCO3HAHHSI,

Espone — coznacno komopomy 6edenue cenbcko2o X03aUcmea u 8blpaujusanue ypoducas Kpecmuvanamu
npeocmasiAno 02pOMHbIU PbIGOK 6 pA3GUMUL NO CpasHenuly ¢ bonee panneil cmaoueil Koueanusi.

«30ecb ncesdoanmpononocusi NOORUMvIEAem OCHOBHOL e8PONENCKULl CMPax. DOosA3Hb AI00ell, KOMopble
Kouytom. (...) Oma 605316 UNU KOWMAP 80300H08UICS 68 HOBOU Espone nocie pesonroyuu 1989 cooa. Imo
gOCKpeutenue 3anadHo20 Cmpaxa neped 8Cemu Kouyiowumu a1100bMu, nepeod MUIIUOHAMU NPOCAUUX Y
sopom Eseponvi norumuuecrkozo yoescuwa uiu IKOHOMUYECKUX MUSPAHNOE Neped COYUAIbHBIM KPAXOM 8
Poccuu, komopulii moz 661 omnpagums NOLOSUHY 201001020 Hacerenus 6 I epmanuior. I[Ipoucxoocoenue
€e6popacU3IMa MOIACHO OMOCIAMb 8 NpouLioe, Kk cmpoumenvcmaey «Eeponviy opesnumu epexamu. «

Ha 6epecax Yeprnoco mops bvina podcoena napa cuamckux oau3neyos, Ha3eannas «YUuSUIUIayue»

u «eapsapcmeomy». Dmo — mo mecmo, eoe epeveckue KoTonucmsl gcmpemunu ckugos. Hanasxcennas
KYIbmypa ManaeHbKux, MOPCKUX 20Cy0apcme CMOAKHYAIACL ¢ MOOUTbHOU KYAbMYPOU CIENnHbIX KOYEeGHUKOS.
Joou, sicusuiue 6 00HoOM Mecme beccuemnoe Koauuecmao NOKOJNEeHUl, 8blpauU8as 3epHOGble KYIbInypbl U
7106351 pblOY 6 NPUOPEICHOM MOpe, meneps 6CMmpemuiu 100ell, KOmopbwle JHCUIU 8 PypeoHax u Naramrax u
61y2c0anu no OECKOHEeUHbIM 20PUZOHMAM MPAGIHUCMOU NPEePUU, 3AHUMASICL 8LINACOM CIMAOd PO2amozo
cxoma u gowaoeil. Dmo ne nepavlil Cayuall 6 UCMOPUU Yerogeuecmasd, Koeod depmepvl GCmpemuiu
nacmyxog. Hauunas ¢ neonumuuecxoii pegonioyuu, Komopas Xapakxmepuszyemcs Hauaiom 0cednioco
CeNbCKO20 X03AUCMEA, 6 UCMOPUU OOJIICHBL ObLIU ObIMb Oecuuciennble CY4au nepeceqeruss SMmux

08yx cnoco6oeé evidrcusanus. Takaice ne enepgvle 100U 20POOCKOU KYIbMypbl CMOIKHYIUCL C JTI00bMU
KOues020 06pa3a JHCusnu: maxKoi onvim OblLL Yi#ce 3HAKOM KUMAUYamM Ha 3ana0HbIX ePAHUYAX OOMUHUOHOG
Xanvwyu. Ho 6 omom cneyugpuueckom cmoaknogenuu 83a1a ceoe Hauano uoes «Eeponuviy, co ecem ee
8bICOKOMEPUEM, BCEM ee NPEeBOCXO0CMBOM, 8CeM ee YOedcoeHuem 8 NPUOPUMEemHOCIU U CMapuHe, 6Cem ee
npumsazaHuem K eCmecmeenHomy npagy oomunuposamu.» Cm. Awepcon, Hun, « Hepnoe mopey, Jlonoon:
Vintage, 1996, c.49. O Eepoyenmpuszme Kax pacucmckom npeocmasienuu, cm. maxaxce Joseh G.G, Reddy
V. u Searle-Chatterjee, M., (1990) «Eepoyenmpuszm 6 coyuanvHoix Haykax», «Paca u Knaccy, 31 (4): 1-26.
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KOMMEHTApPpMMMN

COTIPOBOXK/IAIOMIETOCSI  YMCTBEHHBIM  BIIAJICHHEM
«o0bekToM». [lcuxoanamutudeckas Metadopa
— «IIOJICO3HATENLHOEY, (DEHOMEHOIOTHYECKHE TEO-
pPHUU BOCHPHATHS KaK COCTAaBISIONIME OObeKTa U
AK3UCTEHIIMATIbHAS HJEsT OTHOCHTEIBHO CaMOTO
WHMBUIyyMa — 3TO BCE BO3MOXKHBIE COCTABJISIO-
mue st oOCYXKIEHHS TPaHCIEHICHTAIBHON
BO3MO)KHOCTH OTPHUI[aHKs pacu3ma.

Pazmuune KosHa Mexay — OyKBalbHBIM,
OOBSICHSAIOIIUM ¥  KOCBEHHBIM  OTPHIAHHUEM
HapyIIeHWH TIpaB dYeJoBeKa'® SBISETCS BIOJI-
HE YMECTHBIM M [UI1 OTPUIAHHS pacHu3Ma.
BykBambHOE pacHCTCKOE OTPHUIAHHE MINPOKO
PacIpOCTPaHEHO KaK IPAaBUTEILCTBEHHAs Peak-
IMsT Ha COOOIIEHHMS O HapyLICHUSIX MpaB

YeJI0BeKa M BBIPAKECHO B TAKHUX 3asBIICHHSIX,
Kak: «Bamm cooOuieHns mpeyBeInyYeHbl; Balla
MO3MLMSL — TO3UIMS TaHWUKEPa, BHISIIETO
TOJIBKO CEHCALMIO, SBISETCS BPEIHOW; Mbl
BO37IECTBYyeM Ha MpoOIEeMbl KOHCTPYKTHBHO,
B TO BpeMsi Kak Baml crmoco0 BBICTABIATH M
MIOKA3bIBaTh BEIIH SIBIISETCS Pa3pyIIUTEIbHBIM, U
T.1.». OOBACHSIONIEE OTPUIIAHNE PA0OTAET, KOTIa
(baxTbl HEe 00CYKIAIOTCS, HO MX MHTEPIPETAIHS
MacKUpyeT ux pacucTckuii acnekT. [Ipumep: «310
MONUIIeiCKoe JIeHCTBHE HE OBLIO KapaTesibHOM
OKCHENUIIMEH, Kak Ha3BajlM €ro 3alUTHUKA
IpaB dYeJIOBeKa; 93TO ObII 3aKOHHBIH apecT
MOZI03PEBAEMBIX B IILITAHCKUX OKPECTHOCTSX; 11a,
CHJIa MCTIOJIh30BAIACh, HO MOJIUIIHS JIeHCTBOBAIA
B LIEJISIX CaMO3AIlUThI U T.J1.»

Y Tcuxoananumuueckas mpaouyus, KOMopas, O4e6UOHO, S6AEMC 00HOU U3 HAUDOLEe SHAKOMbIX
3anadunou nybnuke, Hacmausaem Ha Mom, Ymo ompuyanue — 8 Hauem cayiae, Ompuyanue
CYWecmeo8aHusl Uil 3HAYEHUsl PACUCHICKO20 3/10YROMPebleHusl — eCib C80e20 POOd HEeOCO3HAHHbILL
MeXanusM 3auumuol 0Jis1 COBAAOCHUS C MPEBOINCHOU MEHMATbHOCMbIO. DMom nooxoo umeem
C8OU OcpaHUYenUuss OMPUYAHUS U3-30 NPEONONONCEHUL, OeNAIOWUX CAMO NOHAMUE OMPUYAHU
603MOdicHbIM. OOHO MaKkoe nPeonoNoAHCeHUe — Mo, Ymo eciiu Obl TH0OAM He Meualu pa3IudHble
bapvepwvl, nocmasiennble UMNEPAMmu8amMu GbIHCUBANHUsL U OIA20COCMOSANUSL, OHU PACCMAMPUBATU
6vl «compuyanuey Kax «cywecmaylowee sgnenuey (yoescoenue, KyaibmypHolil Cmepeomun, cay4ai u
m.0.). B makom cayuae, 110601l uenosex, 6 npurnyune, O0NHCeH OblMb CNOCOOEH 0CO3ZHANb NPOCHYIO
npasoy, umo aou, npuHadIexHcaue K pasiuiHbviM paco8biM Ul SIMHUYECKUM SPYNNAM, PAGHbL
Kax 4enogeveckue cywecmeda u 6ce OHu umeiom 00CmounHcmeo u npasda. @axm ux «ompuyanusiy
8uINIBIGACT U3 NOMPEOHOCU U30eNCamb CMpadanull, eciu «npasoa» ICHO NPeoOCmasieHd 8 e2o
unu ee muenuu. Ho nouemy muvl 00NHCHbI NPUHUMAMb 8Mecme ¢ NCUXOAHATUMUKAMU MO, YMO 100U
OOJIAHCHBL BUOEMb «NPABOYY» 8 KAHCOOM COCMOAHUU O€l, UAU MO, YMO OHU OOANHCHBL UMb NPUHYUNL
OCHOBHBIX NPAG YeN0B8EKA KAK SICHYIO U YHUBEPCANbHYIO npaesdy? B 6onvuuncmee Kyibmyp 60 6cell
UCTNOPUU KUCUHBLY O YEe0BEHECKOU JHCUZHU U 0Dujecmee «He packpulmvly, d, CKOpee, «PAa38Umubly.
Bonee mozo, nouemy mot 0011CHbI NPUHUMAML @MeECe € NCUXOAHATUMUKAMU MO, YMO A100U
nepeHocsam cmpaoanus, Ko2oa OHU UM Hecnpagedaugoe cmpadanue opyeux nrooeu? Onpedenenue
ompuyanust, pazeumoe Kodnom u npumenennoe smum asmopom, 6asupyemcst Ha YHUGEPCAalbHOl
3AKOHHOCTU NPAG YeN0GeKA U HA NOHUMAHUU YeT08EHeCKOL NPUPOObI KAK IMOYUOHATLHO
OM3bI8YUBOL K CMPadanuio Opyeux. Imo ueHopupyem uiu, 8 cyiae 3moco asmopa, npeoHamepeHHo
cmasum 6 CKOOKU 803MONCHOCHb MO20, YO, HAnpumep, camvle 21y00Kue U OCHOBHblE Yel08eUecKUe
2MOYUU AGTSAIOMCSL HE ALbMPYUCMULECKUMU, HO OP2AHUYECKU U HEOMBbEMIEMO COBMECMUMbBIMU
¢ ux coocmeennvim «unmepecomy. Taxum obpazom, yenoex mMoadcem He 3ameuamsb pacucmcKue
nposeienus He NOMmoMy, 4mo Jxcenaem uzbexncams cmpaoanull, KOmopuvle 03HUKIU Obl 8 npoyecce
noomeepaIHcOeHUs: pacusmda, a 6 pezyiomame bonee YeioCmHou peakyuu coondeHuss COOCMEEeHHbIX
UHmMEpPecos HCU3HU. DMo «Hezameyanue» mo2oa Mo2io 6vl 6blmMb Yen06eUeCKUM IKEUBATCHINOM
npeononazaemozo 6e3pa3nulusl HCUGOMHO20 K OUOIOSUHLECKU HECOOMBEMCMEYIOWUM CIMUMYLAM.
Moeno nu max 6vL1ms, YMO NCUXOAHATUMUYECKAS NEPCNEKMUBA obecnedugaem Hac 60a1buuUM
KOIUYUECMBOM «SYMAHHOCIUY, YeM Mbl OeUCmEUmenbHo modxcem nepenecmu? Mooicem au maxoe
6bImb, YUMo HAULA UOEATUSUPOBAHHASL KYET0BEUHOCIbLY eCMb HOPMAMUGHAS, MOPATbHASL UOes, d
He NCUXOA02U4ecKas U coyualbras oelicmeumenviocms? B mo epems kax smo — punocogcrue
CNeKYIAYUU, KOMOPble MO2YIM NPUBECU K HPABCMBEHHO HeHCENAMENbHbIM Pe3yabmamam, 1 xomenda
Obl NOOUEPKHYMb, YMO 8Ce MmeopemudecKue 8apuarmsl OONACHbL ObIMb OMKPLIMBIMU, ABIAEMCs
AU DMO NPUHYUNOM UCCAEO08ANHUS, UAU NPOCMbIM dtooonvimcmeom. Cy0 HAO0 SMUMU 2UNOme3amu,
HasepHoe, 3a6UcCUm om pacKkpblmus MeXanuzmos cmulod, 0COOCHHO HA COYUATLHOM U NOAUTNUYECKOM
ypogHe, Komopule He OblluU, HACKOILKO 5 3HAI0, NOOBEPSHYMbL 27YOOKOMY UCCAEO08ANHUIO.

15 Cohen, S., Op cit., p.23-25.
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XKYPHAJI EBPOIIEVMCKOTIO ITEHTPA II1O ITPABAM IIBITAH

S xorema ObI BBIABUHYTH Ha TIEPBBIN IUTaH
KOCBEHHOE OTpUIAHME KaK CaMblil >KECTOKUI
BUJl PAcCHCTCKOro oTpuuanus. B stom cimyuae
WHIMBUIIYYM WM KOJUIEKTUB BCTAaBJSET IIUAT
paMoHaIBHOTO MEXAY (akTaMu M MOpajbHOU
OTBETCTBEHHOCTHIO, KOTOPYK) OHHU IPEUIararor.
[Tpu3naBas (hakTel pacHCTCKOTO MpPECTYIUICHUS,
HanmpuMep, H30MEHUWEe  LBITAHCKUX  JIeTeld
nonuuueil Ha ynunax byxapecte mnmu Codun,
CBUJETEIb MOXET CKa3aTh: «JTO — pacus3M, U
3TO BO3MYTHUTEIBHO, HO 3TO HE UMEET HUKAKOTO
OTHOIIIEHUSI KO MHE, TeM OoJiee, 4To s Crenry Ha
camoJeT. Sl He MOry HCIpaBUTh BCE BCEMUPHOE
310. Sl WME MNpaBO 3aHUMAThCS JIPYTHMH,
HE MeHee BaXHbIMM Bewmamu. ®daxkruuecku,
sl CIUIIKOM 3aHAT 3THMH CAaMbIMH, Ba)KHBIMU
BEUIaMH, BaXHBIMU JJIsi COOOLIECTBa, U 3TO
HE 3ToM3M ¢ Moeil cTopoHsl. Jlaxe ecnu Obl 5
OCTAaHOBWJICSI M BMEIIAJCS 31€Ch, YTO MOXKET
OJIMH OOBIYHBIN YeOBEK, TAKOM KakK s, CAENIaTh?
Hakonen, 1omkHbI ObITH JIIOJU, U 5 YBEPEH, YTO
€CTh IJIe-TO JIIOAH, paboTa KOTOPHIX COCTOHUT B
TOM, YTOOBI PEIIUTh MPOOJIEMY YIUYHBIX JeTei
Y 3BEPCTB MO OTHOIIEHHIO K HUM. O Ja, s 3Halo,
YTO €CTh OpraHu3alys, KOoTopas paldoTaer ¢
TaKUMH MpOOJIeMaMu. A Tereph MO3BOJIBTE MHE
MOCHEIIUTh B a3pOIOpPT.

KocBennoe orpurianue — korga u (hakTel, U UX
WHTEpHpeTanus KaK PAaCHUCTCKOE 3JI0yNoTped-
JIeHWe TPU3HAHBl W  OTKJIIOHEHAa  TOJIBKO
MIPUYACTHOCTh K HUM — SIBIISIETCS] TIOBCEHEBHOM
JEUCTBUTENIBHOCTBIO ISl MHOTMX M3  Hac.
[Nockonbky, kak orMedaeT cam KosH, «mpobiema
HE COCTOMT B TOM, 4TOO OOBSICHUTBH, KaK JIIOIH
«OTPHILIAIOT» — HO KaK TOT WJIM WHOH 4YelIOBEeK
oOpaiaet Ha 3TO Kakoe-TM00 BHUMaHue».'¢

Crnenyromuii TONIE3HBIH HA0Op pa3mUunit
Kosna — st0 umHIuBHayanabHOE, OQUIMAIBHOE
(cioHCHpyeMOe TOCYZapCTBOM) W KyJAbTYpHOE
orpunanus. Ilociaennee — cHoBa HauOomee
CepBhEe3HBIN BUJ] PACUCTCKOTO OTPHULIAHUS: YJICHBI
o01ecTBa, KOTOPBIM HE YKa3aJiH, KaK IPaBUILHO
JyMaTh, 4YacTO CKJIOHHBI Pa3[eNisiTh MHEHUE O
TOM, 4TO IyOnuyHO mpu3HaHo. Hampumep, B

16 Tam oxce., c.39.

7" Tam orce., c.27.

ctpaHax EC pacrnpocTpaHeHO IIUPOKOE MHEHUE,
YTO YCHJIEHHE KOHTPOJII MMMHIPALUU XOPOIIO
U MOTOMY HE MOXKET OBbITh MHTEPIPETUPOBAHO
Kak pacusM. bonee Toro, «onucanue cpencTBamMu
MaccoBOW  MH(OpPMAIMU  BOWH, 3JIOJCSTHUN
W HWCTOPUI O HApYIICHHUSIX TMpaB dYelloBeKa
— camas BaKHas apeHa, I7ileé MOXKHO HaOIoaaTh
B3aUMHYIO 3aBUCHMOCTb MEXIY O(UIHAIHHBIM
U KyJIBTYpHBIM OTpuLiaHuem.»'’ S Bumena oty
B3aMMO33aBHCHUMOCTh B CIIy4ae aHTHUCEPOCKOIro
npeyOekIeHUS, IIMPOKO PACTIPOCTPAHSBIIETOCS
B 3amagueix CMMU B nepuon KocoBckoil BOMHBI
1999 roma («Btopas OecrokoifHass HOYb ISt
Hamux IIoToB Han IOrocaasueity, CH-DH-
OH, aMepUKaHCKHE HOBOCTH, TPAHCIUPYEMbIE
OJIHAXKIbl YTPOM B KoHIEe ampens 1999 r). Oro
e caMoe MPOMU3OIILI0 Tociie OoMOapIupoBaHus
HATO OrocnaBuu, B pe3yibrare KOTOPOTO
paspymeHns y KOCOBCKHX LIbITaH CTalu (pakrom
KynbTypHOTO oTpunianusi B CMU. Bmecrto Toro,
YTOOBI MPEJICTAaBUTh MPOLECC KaK ITHUYECKYIO
yuctky, CMUW nomuepkHyiu, YTO «HOHSATHBI
aCMeKT MECTH IIbITaHaM OTHOCHJICS K HUX
COTPYIHUYECTBY C cepOamu.

B 3akmrouenue, st KpaTKo MEePEUHCIIO CIIUCOK
HECKOJIBKUX PUTOPUUYECKUX (POPM PACHCTCKOTO
OTpHIIAHUS, TPHUBOAS B KayeCTBE MpUMEpa
CI/ITyaHI/II/ICIII:IFaHaMI/IBEBpOHC,HBJUIIOHII/IMI/ICH,
BO3MO)KHO, HanbOoiee OeIHBIMH  JIOJIbBMU
M3-3a UX OSTHHYECKON mnpuHamIexKHocTH. C
HUKCYTTOMSIHYTBIMH ~ (DOpMaMH  OTPHIIAHHS
HEOJHOKPATHO CTAJKUBAJINCh MOHW KOJIETH
n3 EBpormeiickoro 1eHTpa mo mpaBaM IIbITaH
B 06CY)I(I[GHI/I$IX, 3adABJIICHUAX U HY6JII/IK8,III/I$IX
OTHOCHUTCJIBbHO ObI'aH, MW JOTOT CIIMCOK HE
SIBJISICTCS] UCUCPITBIBAIOIIIIM.

1. [Ipencrasnenue npobiem THUYECKOU
MPUHAIJIEKHOCTH KaK TOJBKO COLMAJIbHO-
DKOHOMHUYECKON TpoOieMbl. JlOMKHOCTHBIE
aana U3 MIPAaBUTEIILCTB BocTounoit
EBponbl roBopuin: «Mbl — HE pPacHUCTBl U
HE 3aHUMaeMcs AUCKpUMHHanued. Mbl He
MMEEeM HHUKAKOW mpoOseMbl C pacod Huiu
STHUYECKOM  NPHUHAIJICKHOCTBIO  LIbITAH,
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3. ApryMeHT o

KOMMEHTApPpMMMN

HO 9Ta TIpynma SBISeTCS 5SKOHOMHUYECKH
u comuaibHO cmaboi. Tor ¢akr, drTo
OPEJCTaBUTENIN AITOH TPYNIBl UMEIT Ty
kK€, a MMEHHO UBIFAaHCKYI JTHHUYECKYIO
IPUHAJIEKHOCTb, ABJISETCS HE3HAUUTEIbHBIM
(HeCyIIeCTBEHHBIM, CIy4alHBIM H©  T.J.)».
B ostomM cnmyuae, y mpaBUTENbCTBA €CTh
OTpaB/JaHUE, YTO OHO HE HMMEET HHKAKOTO
OTHOILIEHUS K PACOBOW JUCKPUMHHALIUU
KaK HEoTIOXKHOU mpobieme. OOs3aTenbCTBA
IPaBUTEIbCTBA  OIPAHUYMBAIOTCS  TEM,
YTOOBI MEUICHHO YJIy4llaTh MaTepHUaibHbIE
YCIIOBHS JKU3HH, 00pa30BaTeIbHBIN CTaTyC U
T.J., B 3aBUCUMOCTH OT HaJH4YUs PECYPCOB.
To, 4YTO »STHHMYECKas TpyNma HAXOTUTCS
B COLMAIBHO HEBHITOJHOM IOJOXKEHUH,
MapruHaJIn3UpyeTcss WIM HUCKIIUaeTcss W3
oOmiecTBa — Ipas/a, HO ATa YaCTUYHAs IPaB/Ia
UCTIOJNB3YeTCs UIsl TOro, 4To0 OTpHULIATh
PaCHCTCKYIO CTOPOHY JI€HCTBUTEIBHOCTH.

. ApryMeHT O «paBEHCTBE IMepea 3aKOHOMM.
OTO  TMONOXKEHHWE  SBISETCS  HECKOJBKO
IMPOTUBOIIOJIOKHBIM  OTPULAHUIO W COCTOUT
B TIPEACTAaBICHUH NPOOJIEMBI pacu3Ma Kak
UCKITIOYUTENFHO  COLMAIbHO-9KOHOMUYECKOM
npoONeMbl M TOAYEPKHBACT CYIIECTBOBAHUE
paBHOI TMPaBOBOW 3aIUTHl COINIACHO 3aKOHY.
TYT 3asBJICHUC TaKOBO: «IIPEACTABUTECIIN
pacoBOro MEHbLIIMHCTBA PABHLI IICPE] 3aKOHOM
WM UMEIOT MPaBO HA OJMHAKOBYIO 3aIIUTY
COIVIACHO 3aKOHY M MOATOMY HE MOIBEPTarOTCs
JMCKPUMHUHAIMKA B MOEW CTpaHE; W JIeNaTh UM
NPEANOYTEHUE—HECTIPABEATNUBO 10 OTHOILICHUIO
K apyrum». Kak yxke oTMedanoch, HHOTIA
CYIIECTBYET KOH(IUKT MEXIY FOPUIMYECKUM
PaBEHCTBOM U COIMAJIBHON CHPaBETUBOCTHIO
OTHOCHUTEIIFHO ~ JTHHYECKMX  MEHBIIMHCTB,
TpeOyIoUMid CrenuaIbHOW MpPOrpaMMBbl ISt
OTAETBbHOM TpymIbl, 4YT00 KOMIIEHCHUPOBATH
HEyZI00CTBO («yTBEpAUTENbHOE ACUCTBHE» B
CIIA, «monoxwurtenbHOE AercTBHE» B EBpore).
VYnapenue Ha NMPaBO3ALIMTHOM PABEHCTBE Kak
CaMOJIOCTaTOYHOM TapaHTHH PAaBEHCTBA BCEX
pac MOXeT OBITh B HEKOTOPBIX KOHTEKCTaX
BBICOKO 3aMacKHpPOBAaHHOM U, IMO-BHIUMOMY,
3aKOHHOW ()OPMOI OTPHUIIAHHMS.

«PaBHBIX  BO3MOXKHOCTSIX»
(MepuTOKpaTH4YeCKuit). DTO OTpHUIIAHUE TIO-

100HO apryMeHTy «TIPaBO3AIIUTHOTO
paBEHCTBa», HO B JAHHOM CIIydae 3asBIICHHE
HanloMuHaeT takoe: «lIpeacraBuTeny IbIraH-
CKOM STHMYECKOW TpyINIbl HUMEIOT paBHbIE
BO3MOXHOCTH, Kak M JI000H uYesloBeK B
HamieM oOmectBe. Kak OHM MCHONB3YIOT 3TH
BO3MOYKHOCTH, 3TO uX neno. Tor ¢akt, 4To
OHH TUIOXO HCIIOJIB3YIOT CBOU BO3MOXXHOCTH,
— He Hama omwuOka. Jlroogu, B KOHEYHOM
cdere, MOJy4aroT TO, YTO OHH 3aCIIYKHBAIOT.»
Orta ¢Qopma oTpuIlaHUS WHOTAA MOA00HA
oOBuHEHMIO XepTB: «L[pirane HOMHKHBI OBLITH
C/IeNaTh 4TO-TO HE TaK, €CIIM HE TelepenrHee
MIOKOJIGHHE, TOTAA TMpenablayliee; nHauye OHU
He KUK ObI B TaKOI OETHOCTH M CTPAJaHUSX,
Ha yJIuIe U T.IL)»

. Ismenenne OoppOBI TPOTHB pacu3Ma Ha

3ampelieHne W HakasaHue. MHOTue JIoau
IyMaroT, 4YTO OHH, IO CYyIIECTBY, Opocuin
BBI30B pacu3My B oOriecTtBe, OObSBHB BHE
3aKOHa PacoBYIO JUCKPUMMHALMIO (€€ camble
JKecTokne ¢opMbl) W obecrmeunBasi JOCTYII
K IPAaBOCYAMIO U aJEKBATHOW IOPUIANYECKON
3alIUTe KEPTB NTUCKPUMHUHAIMA. TakoBOM, MO
CYTH, SIBJIIETCS] B HACTOSIIIEE BPEMsI CTPATETHUS
antupacuzma Opranuzanuu OObeITUHEHHBIX
Hamnwmii, cornacHo ee IIaBHBIM COIVIAIICHUSM
n mpoektaMm. Jlaxke ecim 3Ta cTparerus
MPOBO3IVIAIIEHUSI PACOBOM TUCKPUMHHALINN
HE3aKOHHOW ® o0ecrnedeHne CymneOHOTro
paccieoBaHusl B CIy4asiX 3J0yHNOTPEOICHHS
o0s3aTenbHa, camMa Mo cebe OHa He MOXKET
YHUYTOXKUTh WIM XOTS OBl CYIIECTBEHHO
YMEHBIIUTh PACUCTCKUE METObI (HE TOBOPS
yke 00 oTHoIeHusX) B obmectse. [lockombky
HCKOPEHEHHE UM COKpAICHHUE MPECTYIICHUN
HE MOXET OBITh OCTUTHYTO TOJBKO dYepe3
CHCTEMY MpPaBOCYIHs, HE3aBUCHUMO OT TOTO,
HACKOJIbKO XOpOIIO OHA pa3BUTA, TaKXKe WU
HUCKOPEHEHHE WM COKpallleHHe pacu3Ma
HEBO3MOXKHO, €CIIM CTparerust OopbrObI ¢
HUM CBEJEHa IPOCTO K IPOBO3MIAIICHUIO
JMCKPUMUHAIMA W pacu3Ma HE3aKOHHBIMHU.
CyneOHass Ts0kOa — HE YHUBEpCAIbHBIA U
HEIOCTAaTOYHBIA OTBEeT Ha pacu3Mm. OOIIecTBo,
0azupyroleecs Ha BEpXOBEHCTBE 3aKOHA, BITOJIHE
MOXET OBITh OIHUM W3 PACHUCTCKUX OOIIECTB.
D10 0COOCHHO BEpHO B TeX OOIIECTBAaX, TIE
cyneOHOe pa30MpaTebCTBO MMEET TeHACHIIUIO

16
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XKYPHAJI EBPOIIEMCKOTO ITEHTPA II1O IIPABAM ILIBITAH

OBITh CIIMIIIKOM JIOPOTHM M HEAOCTIKHMBIM IS
OOJTBIIMHCTBA JKEPTB MPAaBOHAPYIIICHHH. '*

.Bocnpuatue  pacoBoro - omIMYMs  Kak

YMCTBEHHOU oTcTanoctu. Mmoctpanneii 3Toi
(hOpMBI MOXKET CTaTh OTPHUIIAHUE YEHICKUM
OOJBITMHCTBOM pEaTbHOM PACOBOM CeTrperanun
JeTeil IpIraH B CcHUCTeMe OOpa3oBaHMS B
Uenickoit PecrmyOnuke, korma ux MOCBHUIAIOT
B TaK Ha3bIBa€MbI€ «CHEIHAJIbHBIEC LIKOJIbD»
JUIS YMCTBEHHO OTCTaJbIX. JTa IOJUTHKA
MOCTPOEHa Ha OCHOBHOM CTEPEOTHIIEe, YTO
IbITaHE SBISIOTCS HHU3IIUM CJI0eM oO0IIecTBa
U UYTO «LBITAHCKHE JIETU HE TOTOBBI YUUTHCS
B HOPMAaJIbHBIX IIKOJax». Pe3ynbratoMm ObuL1O
OTpUIIAHHE PABHBIX BOBMOKHOCTEH MOTyYEHUS
oOpa3oBaHus a5t OONBIIMHCTBA IIBITAHCKUX
nereit. Jlokazarensctsa, npuseneHubie ERRC,
IIOKa3bIBAOT, 4TO B ropone OcrTpaBa, Hampu-
Mep, AJIS LBITAHCKOTO peOeHKa BEpPOSTHOCTh
OBITh 3apErMCTPUPOBAHHBIM B «CIIELUATBHOMN
mkosie» Oosiee yeM B 27 pa3 Oousblie, yem
JUIsl  HEUBITAaHCKUX JieTed. XOTs IbIraHe
NPEACTABIAIOT MeHee dYeM 5% or 4mcna
BCEX JeTel WKOoJIbHOro Bo3pacta B OctTpase,
OHM COCTaBIAIOT HpuOIM3uTensHo  50%
«CTIELUATBHOI0»  HIKOJIBHOTO  HACEJIEHUS.
B naumonanbHOM MaciTabe, Kak NpU3HAET
CaMO YEIICKOE IPaBUTEIbCTBO, OKOJO 75%
IBITAHCKUX JIETeH MOCEIIAI0T «CIIeIHaTbHbBIE
MIKOJIBDY, M OONbIIe YeM TOJOBHHA BCEX
JeTe B 3TUX MIKoJax — IbIrane.” 310
SKCTPAOPJMHAPHOE pPAacoOBO€ HEPABEHCTBO
coctaBisier To, 4ro Komurer OOH 1o
JUKBHUIAIMKA PACOBOW JUCKPUMHUHALIUU OCY-
mut B 1998 rony kak  «dakTt pacoBoi
cerperaniun» B cdepe oOpa3oBaHUSA, U UYTO
POTHBOPEYUTMEKTyHAPOIHBIM 00513aTEIbCT-
BaM YEIICKOI'0 PaBUTEIbCTBA.

MHorue U3 4elICKUX MOJUTHYECKUX JesTeaeh
U pabOTHHKOB cdepsl 00pa3oBaHHsS HAOTPE3
OTPHIIAIOT TOT (DAKT, YTO OMpE/CIICHUE IbITaH B
«CTICIMAJIBHBIC IIKOJIDY — 3TO PACUCTCKas TOJIH-
Ttuka. OfHAaKO HEUTpaJbHBIE PAcOBBIE (DAKTOPHI
(THITa SI3BIKOBBIX HABBIKOB WJIM OCIHOCTH) HE B
COCTOSHUHM OOBSCHHUTH TaKyl OTINYHTEIBHYIO
4epTy pacoBOW MPUHAICKHOCTH, HA OCHOBAHUHU
KOTOPOH IBITAHCKUX JICTCH OMNpPEACHsIioT B
«OTHENBHBIE IIKOIBD).

6. Bocripusitue ~ pacoBoro  pasznuuds  Kak
noBezieHueckoro  Oecropsinka.  CoracHo
«YaCTHOW IIKOJILHOW» JIOTOBOPEHHOCTH B
Benrpun, yuyeHMKH MOTyT OBITH HMCKIIOUEHBI
13 LIKOJIBI, €CJIM MX MOBEIeHHE MelIaeT pabore
JPYTUX YYEHUKOB, M TaKOM peOEHOK MOXKEeT
ObITH TIEpelaH YacTHOM cucTeme OOydeHHs,
HCKJIIOYAIOIIEH IIOCEIIEHUE IIKOJbl. JTO C
BUJy HEUTpAJIbHOE PAacOBOE PEryJHMpOBaHUE B
JEUCTBUTEIBHOCTH CIOCOOCTBOBAJIO HCKIIIO-
YEHUI0O MHOXKECTBAa IIBITAHCKUX YYEHUKOB
n3 o0brgHOM mKONMBl. O TomoOHOW (dopme
PETryIMPOBKH Ipoliecca 00ydyeHHs coo01Ianoch
B CIy4ae C UCPHOKOKUMH KapHOCKUMHU
MaJIBYMKaMH B BenukoOpuTaHuM, KOTOpHIE
ObUIM MCKIIFOYEHBI U3 IIKOJbl M3-3a ILIOXOIO
noBefieHus: «YepHOKO)KME KapHOCKUE Mallb-
YUKH TPUOTU3UTEIBHO B IIECTh pa3 wvalle
WCKITIOYAIOTCS W3 OpHUTAHCKUX MIKOJ, YeM
OCJIOKOXKHME MAJBYMKH, COIIACHO JAHHBIM
Otaena CTaTUCTUKY 3aHATOCTH M 00pa30BaHMS.
B T0 Bpems, kak CMU Oblu 3auHTEpecOBaHbI
B MOBBIILIEHUH JAHHBIX 00 UCKIIIOYEHUU JeTel
W3 KO B AHIIIMH U YdIbCe, CTaTUCTHKA,
Kaxxercsi, OoJbpllie HEe moTpsicaeT. Bee xe s
YEPHOKOXKHMX KapHOCKHX CeMeil 3TO O3Hadaer
OONBILION KPH3HC B TOMYYEHHUH OOpa30BaHUS
ux aetbmu. Tak, B Teuenue 1995-1996 ronos B

8 B noomeepoicoenue u ons mozo, umobol npeodoiems 3mo npensmcmeue, npaso 0ouiecmeeHnbix
unmepecog 6 oonacmu pacosoui ouckpumunayuu ¢ Coeounennvix [llmamax, Beruxoopumanuu u
6 Opyaux mecmax OblCmpo pazeueaemcsi, NO3680JIAs HCEPMEAM NONAYUUMb NOMOUb, 0AdICEe eClIU UX
popmanvubll docmyn K npasocyouto oepanuder sampamamu. O nepcnekmusax nOO0OHO20 pa36UmMus
npasa oowecmeennvix unmepecos 6 Llenmpanvrnoit u Bocmounoii Eepone, cm. Jumumpuna
Ilemposa, «Ilonumuueckue u opuduLecKue 0Zpanuderus pa3eumus npasa 0OwecmeeHHvlxX
UHMepPecos 8 NOCMKOMMYHUCMUYecKux obwecmeax», Ynusepcumem Konymbuu, Parker School
Journal of East European Law 1996/Vol. 3, Homep 4-5.

19

Hnsa oanvretiweil ungopmayuu cm. Eeponetickuil Llenmp no npasam yviean, CneyuaibHas nomMous:

Lvieane u wikonvt 0ns ymemeenno omcemaneix 6 Yewckou Pecnyonuxe, Country Report series No 8,

urons 1999 2.
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KOMMEHTApPpMMMN

mkonax Aanmun 6su10 10 000-14 000 cirygaeB
WCKIIFOUEHUsI JEeTe W3 IKOJbL. U KaXablid
rOJl IIKOJbI BHIOPACHIBAIOT JIETEH MaJCHbKHX
TOPOJIKOB U3 CBOUX PSAZIOB. DTO HE TOJILKO IJI0Xast
NpakTUKa, HO W BO3MOXKHOCTh HE3aKOHHOM
TUCKPUMHUHAIIMK TP PETYJIMPOBAHUN TIOBE-
JNeHus B IIKonax. MckiroueHue wu3  IIKOJIBI
YacTO O3HA4YaeT OTpHUIIaHHE MpaBa peOeHKa Ha
oOpa3oBaHue; eciau PeOCHOK ObUT OIHAXKIBI
UCKJIIOYEH U3 IIKOJbI, TO BO3MOXHOCTH JJISI
9TOT0 y4Y€HHKAa BEPHYTbCS K HOPMaJbHOMY
00yUEHHIO COCTABIIAET TOJIBKO 15%».%°

. AK1IeHT Ha 00513aHHOCTSIX KaK ITPEATIOCHUIKA IS
YAOBJIETBOPEHUS] CBOMX IpaB. Jlormka B 3TOM
Cllydae TaKoOBa: «ECIIU IbITaHE HE BBIMOJHSAIOT
cBOoMX oOs3aHHOCTel X, OHHM HE MOTyT
TpeOOBaTh YIOBIETBOPEHHUSI CBOETO MpaBa Y ».
TakuM ObUT 1 KOMMYHHUCTHYECKHN TOIXOA K
IpaBaM YeJOBEKa: IpaBa pPacCcMaTpUBAIUCH
KaK IpeIyCMOTPEHHbIE 0053aTeIbCTBOM BbI-
MOJTHEHUSI COOTBETCTBYIOIIMX OOS3aHHOCTEH.
CoOTBETCTBYIONUETIIABEIBKOMMYHHCTUYECKIX
KOHCTHTYIMSX OBLTH COOTBETCTBEHHO Ha3Ba-
Hel: «[IpaBa 1 00s13aHHOCTH Tpaxaany. Yacto
MOYKHO YCIIBIIIAaTh, YTO BBICOKHE MOKA3aTeIn
UCKJIIOYEHMs] LbITaH W3 HAyalbHOM IIKOJbI
— 3TO CJHEICTBHE TOrO, YTO LBITAHCKHE PO-
JUTETN HE BBITMOJIHSAIOT CBOUX POAUTEIHCKUX
obs3anHOCTEel. CrieoBaTenbHO, TaKOW IPO-
LECC HCKIIOYEHUS LBITAHCKUX JeTed W3
IIKOJIBI O€3 COTTIacHusl X POJUTEINEH — SIBICHHE,
KOTOPOE OTpa)kaeT COLMUAJILHOE PACUCTCKOE
BOCIPUSTHE IbITAaH KaK HEKOMIIETEHTHBIX
pomuteneil. B 3TOM ciydae OTCYTCTBYET
CIOCOOHOCTh W/WJIM TOTOBHOCTH TOHSITH TIpa-
Ba KaK TaKOBBbIE, HE3aBUCALIME OT IPOILIOrO,
HACTOSIIEr0 WM OyIyIIero MOBEeICHHS Yelo-
BEKa. OTOT HEJOCTAaTOK IEPCIEKTUBBI IpaB
YeJIOBeKa YYBCTBYETCS B NAaTEePHAJIMCTCKHUX
MOXO/IaX COIMAIHLHOM 3a00ThI O IIBITAaHAX U 00
ux npobnemMax, rie mbiraHe pacCMaTpUBAIOTCS
KaK IIaCCHBHBIE  IIOJy4yaTelIW  IIOMOILH,
a He Kak CcyOwbekThl mpaBa. B Hrammwm,
HalpuMmep, CYIIECTBYIOT MHOIOYHCICHHbIE
OaroTBOPUTENbHBIE OpPraHU3ALUU, KOTOPbIE

. Otpurianue

TpaTsAT CBOU (POHIBI HA TO, YTOOBI 0OECIICUHUTH
[bITaH OOLIECTBEHHBIMU yCIyraMd B HEHOP-
MaJIbHOM MUPE «KOYEBBIX JIarepei».

IIOCPENICTBOM apryMeHra
«IIOJIOKUTENBHOTO puMepay: «PaBHAlTECh HA
TEX YJICHOB MEHBIINHCTBA, KOTOPbIE HAXOAATCS
Ha BepUIMHE OOINecTBa, KOMIAHUM U T.JA.»
CoOOTBETCTBEHHO, B COLMUAJIBHONW IPAKTUKE
[OJIMTUKA OTaJOHA 4YacTO HCIOJIb3YeTCs,
YTOOBI OIIPOBEPIHYTh YTBEPAKIEHHSI O pacu3Me
U JUCKPUMUHALUH.

. OTpunanue nocpenctsoM orpeueHus: «Heko-

TOpbIE M3 MOMX JIy4IlIUX Ipy3ed — IbIraHe/
YepHOKOXKUE/eBpen»; U pnanee: « KoHeuHo,
€CTb WCKJIIOUCHHs, HO OOJIBIIMHCTBO M3 HHX
ABISIIOTCSL TAKUMU-TO». JImduHOE oOTpedeHue,
HACTOJIbKO THITUYHO JJISi CAMBIX COBPEMEHHBIX
PACHCTCKUX pPAa3roBOPOB, YTO OHO MOXKET
paccMaTpUBaThCS KaK HAEO0IOTHYECKOE KITHIIIE.
DaKTUYECKH, BBILICYIIOMSHYTHIC 3asBICHUS
Ha MNpHMepe €eBpeeB U ObLIM BKIIOYEHBI B
aHkeTHbIE omnpocskl AznopHo B 1950r. mpu
UCCIIEJIOBAaHUU  HpefyOexkneHus; OHU H
MIOMOIVIM CTPYHIIIMPOBATh AHKETHI HA OTBETHI C
BBICOKMMH U HU3KMMH IIOKA3aTEISAMHU.

10. UnauButyanmu3anus U BbIIEJICHUE U3 OCHOBHOM

Macchl: «S1 o000 MO0 YEPHOKOXKYIO COCEAIKY,
u ee ApyxbOa Oonee gopora sl MEHs, YeM
Ipy>x0a IPYyTUX; U TaKHe JIMIHBIC CBSI3U BaKHBI
OoJblle, YEM pacoBble OTHOLICHHS BO BCEM
obmectsey. Touno Tak xe: «5 He Mory ObITh
pacucToM, MOTOMY YTO B MOEM JIOME JKHja
[BITAHCKAsE CeMbsS, U y MEHS ObUIM OYEHb
xopome oTHomeHus ¢ Hewo». (Ilocnennee
3asiBJICHIE OBLIO CAENIAHO OTHIM JICHCTBYIOIIM
(c okrs6ps 2000 roma) mpencenarenem
MapJIAaMEHTCKO KOMHCCHU TIO TpaBaM Yello-
BeKa B OJHOM M3 BOCTOYHOEBPONEHCKHUX
CTpaH B OTBET HAa OOBWHEHUS B PacH3MeE; 3TOT
YeJI0BEK — OOIIECTBEHHOE JJODKHOCTHOE JIUIIO,
U OH JIEMOHCTPUPYET B CBOEH IIOJIUTHKE
pa3HoOOpa3ue SIBHBIX PAaCHCTCKUX  OTHO-
IICHUH. )

20 Osler, Audrey, «Illkonbuble ucKIIOUEHU: OMpuUyaHue npasa Ha obpaszosarnuey, «Mngpopmayuonmsiii
bronnemens no npasam uenogeka Ha oopasosarueyn, Nel8, Ocenw, 1997 2.
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11. CrepeoTun poMaHTHU3AIMU: POMAHTHUYECKUN
CTEPEOTHIT TIOYTH Bcerna OyneT HaiineH
JUIL TOTO, YTOO COMPOBOXKIATh HETaTUBHBIN
CTEPEOTHIl MHOTMX O3THMYECKUX [IpYIII,
HalnpuMep TaKUX, KaK IbI'aHe, YEePHOKOXKUE
n  KopeHHble amepukaHisl B CIHA,
aBCTPAIIMIICKOE MECTHOE HACEIEHHE U T.1.
PomaHTHYeCKHUil cTepeoTHn UbpIraH BKIOYAET
TaKM€ DJEMEHTbl, KaK MY3bIKAJbHBIH U
TaHLIEBAJbHBIM  TaJaHTBl,  CHOCOOHOCTb
K CTpPacTHOW JHOOBM M JIPyTUM CHIIBHBIM
SMOLMSIM, CIHOHTaHHOCTb, CBOOOAHBIM U
TYXOBHBIM XapakTep, BOJIIEOHAas CBS3b C
MIPUPOJOH, CIIOCOOHOCTh pa3BIEKaTbcsid U
T.J.2!

12.1lpeyBenuueHne UCTOPUUECKOTO ONTUMHU3MA,
CCBIJIKA HA UCTOPUYECKHI IPOTPECC B PACOBBIX
otHOeHUsX: «CpaBHUATE U BIyManlTeCh, Kak
Bce M3MEHWIOCHh 3a mnpomeamue 20 mer;
MMOCMOTPHTE, HACKOJIBKO CHUTYaIUsI TAKOTO-TO
MEHBIIIMHCTBA YIyUIITUIACE.)»

13. CrangaprHoe urHopuposanue. [Ipu noceme-
HHHU LIBITAHCKUX T'eTTO, T1e-HuOyas B EBporne:
«BoT Ha 4TO 3TO OXOKE B MECTaX, MOLOOHBIX
ITOMY».

14.Otpunianue  MOCPENCTBOM  OOBSICHEHUS,
MpeyMeHbInasi mpu 3ToM yuiep6: «Hwukakoit
CepbE3HBIN yIIepd He UMEJT MECTO; TOJUITHS,
JICHCTBUTEIHLHO, HE OYeHb MATKO ce0s
Bella C IbITaHaMHW, HO OHHM HE YYBCTBYIOT
cebs OCKOpOJIEHHBIMU WM YHHKCHHBIMH,

IIOTOMY YTO OHHM IPUBLIKJIIA K HACHUIIUIO, OHU
IMOHMMAIOT TOJIBKO A3BIK HNPHUHYXICHUI.

15.Ocyxnenne oOBuaMTENned. Kakx HemaBHO
3asBHJIM  TIOJIMTUYECKUE  JIeATENd M3
ueHTpaibHo EBponbl: «3amaaHble mpaBu-
TENBCTBA OCYXKJIAIOT HAC TOJBKO IIOTOMY,
YTO OHU XOTSAT OKa3arh JaBJIeHHE Ha Hac. B
JEHCTBUTEIILHOCTH, OHU HE 3aMHTEPECOBAHBI
B OTHMYECKOM pAaBEHCTBE, M HUX KpUTHKA
— TeOTOIUTUYECKAs] UTPAY.

IloutTh HM opmHA W3  BBILIEYNIOMSHYTHIX
pUTOpHYECKUX (POPM PACHCTCKOTO OTPHUIIAHHS,
B3sITasi OTAEIbHO, HE SIBIISETCS] JOCTATOYHOM /st
TOro, 4ro0 OMmHMcaThb PACUCTCKOE OTHOIIEHHE.
Pacucrckue 3asiBieHMs] MONAIOTCS B KOHTEKCTE.
Mpb1 MOXKEM OIrcaTh OTHOLIEHHE KaK PACUCTCKOE,
TONBKO  €CIM  MOXEeM  HICHTHU(PUIPOBATH
Leibld psifi MHEHUWH, Ooilee WM MEHee SICHOE
npenyoexnaeHre wim crepeotun. MHave 06110 ObI
TpyaHO 1u(dhepeHIpoBaTh pacu3M OT HEBUHHBIX,
HPaBCTBEHHO HEUTpaJbHBIX 3aMEUaHUil, THIIA!
«VcraHupl — MJI0X1e BOAUTEINY.

BonpmmucTBO opM oTpULIaHHS OOMAaHYHBO
XapakTepU3yeTCcsl  JIETKOCThIO  MPUMEHEHUs,
U KOrJa OHM HEOOXOAMMBI KaK KOMMEHTapUHU
OTHOCUTEIIbHO HEyJ10OCTB Ha YpOBHE He-
pediieKCHBHON  KaKJOAHEBHOW Oecenpl, WX
HUKOra He ObiBaeT mano. Hampumep: «L{pran
HCKJIIOYAIOT U3 ILKOJI, IOTOMY YTO OHU O€IHBI».
Bce xe uyenoBek, Aenaromuii 3TO 3asBICHHUE,
CKaXeT MUHYTY cmycTs: «OHU OeqHbI, TOTOMY

2 30eco npedcmasnena unmpuyiouas no3UYUsL 0 RPOUCXONCOCHUU POMARMUSAYUU, HATOCHHA.
6 pabomax Awepcona: «I peueckue mpacuxu, Ko20a OHU «OMKPLLIUY 8APEAPOS8, CKOPO HAYANU
uepamov ¢ «GHYMPEHHUM 8APEAPCMEOM» 2PeK08. Bozmooicho, umo wacme enympenne2o mupa
8apeapos OMAUYANACL OM YUBUIUZOBAHHBIX JTH0O0€CU, HO MOPALbHO OHU ObLIU YelbHbIMU, NOOOOHbBIMU
OYanUCMu4ecKum 2eposim, y KOMopvix xopouiee Hauaio bopemcs ¢ nioxum. Aemopvl mpakmama
«lunnoxkpamy, HANUCAHHO2O HEU3BECMHBIMU ABMOPAMU 2PEHECKUX MEOUYUHCKUX MPAKMAINO8 U
HenpaguibHO NPUNUCAHHO20 épaydy T unnokpamy, ymeepacoanu, 4mo cKu@bl u 6ce «azuamoly ObLiu
noxoocu Opye Ha Opyea uU3UUEeCKU, 8 MO 8PemMsl KaK «e8pOneliybly pPe3Ko OMIUYAIUCL POPpMOT
U BHEUWHOCMbBIO OM 20po0a K 20pody. Bapeapwei Ovliu comoceH bl YUBUNUZ08AHHbBIE IHOOU ObLIU
MHO2000pasHbl u Oud@epenyuposanuce. I peveckue mpazuxu Oymanu, 4mo ¢ ux MeHmdaibHOCMbIO
CYUULOCH MO dice camoe, umo u ¢ meiom. Ecau sice mak u 6v110, OHU He ObLIU YEEPeHbl, Ymo
KOHMPACm MedHcOy epedecKoil U 6ap8apCKol NCUXONOSUAMU — NEPBAsl KOMNIEKCHAsL U COEPHCAHHAS,
8mopasi, Kak npeonoiazaioch, HenoCpeOCmMeeHHas U eCmecmeeHHas, — Obll 8 YeloM NPUBEMCME06aH
epexamu. I 0e-HubyOb 30ect HauuHaemcsi ONUHHASL e6PONELUCKAsl He3aKOHYeHHAsl 6annada o mocke
no 0061eCmMHbLIM OUKAPSIM, NO OXOMHUKAM, NPedblealowuM 6 Mupe ¢ cobol U MeCHOM KOHmMAaKme ¢
npupoooil, no KOGOOSIM, NACMYXAM, YbLl2AHAM U KA3AKAM, NO KOYEBHUKAM, OOYUHAM U AOOpUSeHaM,
OEeMOHCMPUPYIOUWUM HEUCNOPYEeHHYI0 Oukocmb.» (Awepcon, Hun, « Yeproe mope», Jlonoon: Vintage,

1996, pp.82-83).
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KOMMEHTApPpMMMN

YTO OHM HE Y4arcs XOPOLIO». BBITh «JIOTMUHBIM»
HE BXOIUT B KayeCTBA  «HJCOJOTHUYECKHX)
MplciuTened. TolbkO MO IIyOOKOMY pPa3MbIII-
JICHUIO, CTAHOBUTCS $CHO, YTO PAaCUCTCKUE
panyoHanM3alMil HE BIIOJHE palMOHAIBHBI U
YacTO BPAIIAIOTCS B TIOPOYHOM KPYTY.

3. NMocne noaTBEpPXAEHUSA

OOcyxneHue OTpULIAHUS pacu3Ma JOJIKHO
COTIPOBOXKIAThCsl (MM OBITH  OTPaHUYEHO!)
o0CcyXIeHHEM MOATBEPKIACHUS HAJINYUS
pacu3Ma. 3HaHHE O CYIIECTBOBAHUH OTPHUIAHUS
pacu3Ma W TpPU3HAHHE €ro HalU4Yus MOXKET
CTaTb Ha4yaJloM npeoOpa3zoBaHMs, Kak Ha
WHAUBUIYAJIbHOM, TaK M Ha TOJUTUYECKOM U
KyJIbTypHOM ypoBHsX. [TonTBepkaenne Hamm4aus
pacu3Ma MOXET IIPUBECTH K COKPAILICHUIO
PACHCTCKUX OTHOLICHHH M K aHTHUPACHUCTCKUM
neiictBusiM. Ho 3TO MOXET Takke NMPUBECTH U
K OPUHATHIO pacu3Ma. DTOT BTOPOW BapuUaHT
HACTOJIBKO TPEBOXKAIMK, YTO 3aCiIy’KHBaeT
HECKOJIbKUX KOMMEHTapHEB.

Bo3moxHO, 4TO pacucTckoe npeayOexacHue
SIBHO MPUCYTCTBYET B MUPOBO33PEHUHU COLUAIIb-
HOTO WJIH HOJIUTUYECKOIO JESTEeNsl; U YTO OHO
HE OTPUIAETCS M Jake HE MACKUPYeTCsl KaKUM-
1100 crocoOOM; U YTO ITOT AEATENb NPU3HAET
u npuHuMaet ero. [IpuHaTre pacusma sBIsSeTCS
JUIL HAac emie OOJNIBIIMM BBI30BOM, HEXEIH €ro
orputianue. Ilpunarue Oonee omacHo IS
OOILECTBEHHOTO  MHEHMs, 4YeM pa3JIn4HbIC
¢opmbl orputianus. C OTpUIIAHHMEM pacu3Ma B
o0IecTBE AHTUPACUCTCKAsl KYJIbTypa OTKphLIa
4acTb IYTH K pacoBOH  CIPaBEIIMBOCTH,
MOCKOJIbKY OTPHMIIAHUE MOXKET BIIOCIEICTBUU
nepeiiTu B Ooinee WM MeHee OOJIe3HEHHBIN
KaTapcuc TMOATBEPKACHUA, a JTO SBISETCS
NEepBbIM IIaroM K IIpaKkTHYeCKod pabore Mo
ycTpaHeHuto pacusma. Ho nasaiite paccmorpum
JIpyrol cimydaii, B KOTOPOM HWHIUBUIAYYM
CUMTAET, YTO OH MPOCTO HE JOCTATOYHO XOPOII
W/WIN JJOCTATOYHO CHIJICH, YTOO MMETh JIENO C
€ro pacucTckuM npeayoexaeHueMm: «Pacusm
— 3TO OMNpPEIECJIIEHHO TO030p; U /MBI HE MMEeM
aOCOJIIOTHO HHUKAKOTO OIPaBJaHUs, €CIH He
oTpearrupyem Ha Hero ObICTPO U COOTBETCTBEHHO.
Bce-Taku »xu3Hb TspKenas. Mbl, J101U, CKIIOHHBI

omm0arbCs, W MBI JIOJDKHBI TNPHUHAMATh CeOs
TaKUMH, KaKUMH eCTh. HUKTO HE COBepIlleHeH, U
MBI HE )KUBEM B cOBepIIeHHOM Mupe. To, 94To Mou
MBICJIM MOTYT OBITh PACHCTCKUMH, HE JOJKHO
3aCTaBIIATh MEHs YyBCTBOBaTb CeOsi BUHOBATHIM
WIM JKEPTBOBaTh CBOUM  OJIATOCOCTOSTHHEM).
DTa MO3UIMS, SBISIOMIAsICS TPUMEPOM IOJHOTO
MOATBEP)KICHUS  pacH3Ma, 00BEIUHEHHOTO
C YaCTMYHBIM MPU3HAHHEM CBOCTO 3J1a WM
CJ1a00CTH, TOCTATOYHO PeIKa B IEMOKPATHUECKUX
obmectBax. M Obw1o ObI HEpa3yMHBIM OXXHIATh,
YTO Takasg IIO3MIMS MOXKET BCIUIBITH HA
MOBEPXHOCTh B HEKOTOPBIX  MOJUTHYCCKHX
KOHTEKCTax. Jaske B 3amaiHbIX JEMOKPATHUCCKIX
rOCyJIapcTBax OHAa MOXKET IPOIBETATh Ha IOYBE
MOMYJISIPHON KYJIBTYPbI «4yBCTBYH CEOSl YIOTHOY,
B KOTOPOH CUUTAETCS JOCTOMHCTBOM MPHUHUMATh
ce0sl TAaKUM, KaKUM ThI €CTb.

B T0 Bpems kak BO3MOKHOCTb TAKOI'O IOAXOJA
MOKAa3bIBACT CYIIECTBEHHOE OIPaHUuEHHE OOPHOBI
MPOTUB OTPHULIAHUS pacu3Ma U TpeOyeT aHaiu-
3a HEe BCerjga MSITKUX MPAKTUYECKUX M TOIUTH-
YECKMX METOJOB «IIONTBEPKICHHS», OHA TaKKe
OIIpENeNsieT CUIIy €Ile OJHOIO IOHATHS, TAaKOIo
Kak pacoBas AMCKpUMHHAIM. Toraa kak pacusm
— OoO0mMpHOE W HEONpPEAETICHHOE TOHATHE,
BKJTIOUaroniee chepy MHEHHS U ACUCTBUTEIbHOCTH,
Y TOTJIa KaK ero (h)eHOMEHOJIOTUS SIBJISIETCS] BEChbMa
MHOTOOOpPA3HOM, «pacoBas AUCKPUMHHAIHSDY
Obuta ompernerneHa OoJiee SICHBIM CIIOCOOOM |
Jla’Ke FOPUIMYECKU OIMCaHa, 0COOEHHO B CTAaThe
1 Mexnynaponnoit KoHBeHIMEM O JIMKBUAALIWA
Bcex ¢opm pacoBoit nuckpumuHanuu (ICERD).

B ommnume ot pacusma, pacoBast AMCKPUMHHAIINS
NpeJCTaBieHa B 3aKOHOIATENBCTBE IIPaB YeIo-
BEKa KaK HapyIICHWE TIpaB YENIOBEKa; MPaBO
HE TIOJBEPrarbCsi JUCKPUMHHALIMK Ha OCHOBE
pacoBoil MM OTHUYECKOM MPHHAIIEHKHOCTU
XapaKTepH3yeTCsl YHUBEPCATbHOCTHIO, HEOTHEM-
JIEMOCTBIO, TaK >k, KaK W JIEMOKPAaTUYHOCTBHIO
npuponslpyHnamenTansHbIxpas. [Ipucoequusisacy
k KoHBeHIMM 0 MMKBUAAMH BeeX (HOpM PacoBOi
muckpumuHaiu (ICERD), rocynapersa, mommu-
caBmie €€, B JCUCTBUTENIBHOCTU IO3BOJIMIN
MPAaKTUYECKUM HWHCTUTYLIUSIM TI0  YCTPaHEHHUIO
pacu3Ma OXBaThIBaTh OOIIECTBEHHOE MHEHHE, €CITH
YCTpaHEHHE [IBUTAaeTCs Ha HHU3KOH CKOPOCTH.
Konuermuss pacoBoil TUCKPUMHMHALIMKA paccMart-

20 npasa ybiran 3} 2005



XKYPHAJI EBPOIIEMCKOTO ITEHTPA II1O IIPABAM ILIBITAH

pUBaeT pacu3M BHE 3aBUCHMOCTH OT €ro
noATBepkacHNs. OKa3bpIBacTCs, 4YTO OOIIECTRa,
TaK e, KaK W OTJCIbHbIC WHIAWBUIYYMBI, HE
JIOJDKHBI YUUTHCSI OBITh MBICJICHHO CBOOOIHBIMU
OT PacoBOTO TpEAyOSKICHUS, TEpes TEeM Kak

Je7aTh TMPAKTUYECKUE [Iard II0  yCTPAHEHUIO
pacoBoil JUCKpUMHHAIMHW. Jlydmmwid  y4eOHUK
aHTUpacHU3Ma — BO3MOKHO, )KUBOH OIIBIT OCYILIECTB-
JIeHUs ~AHTUAUCKPUMHHALMOHHOIO 3aKOHAa U
COOTBETCTBYIOIICH TOJTUTHUKH.
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«Veaosicaemvuil 2-1 Kosau, 13 uronsn 2001 2oda et xomenu npotimu 6 3an ouckomexu Inferno,
enaoenvyem KOmopou A611emcs Haua Komnanus, pacnonoxcernas na Coxono6ckoul yiuye 6
Kapnoswix Bapax. Oounaxo pabomuuxu OUCKomexu omrasaiucs 6nycmumo 6ac 8 3ai. Taxum
00paszom, vl NOOBEPIUCH OUCKPUMUHAYUY, U BaAULe YeT08eUecKOoe OOCHOUHCMEBO OblI0 YHUINICEHO,
9MOM NOCMYNOK CMAJl HECHPABEOTUBLIM BMEULANENbCINBOM 8 8auie NPABO HA 3AUUMY C8oell
auunocmu. U AZ ALFA s.r.0. noab3yemcst OaHHOU 803MONCHOCINLIO NPUHECHIU C8OU 2T1YDOKUe

U3BUHEHUA 3d OO eMeulamelbCmeon.

Tucomo ¢ uzsunenusmu ucmyy-ywvieany Any Kosau, noocomoseiennoe no npeonucanuio
Pecuonanvroeo cyoa copooa Ilivzens, Yexus, 13 ghespans 2002 2.

Hecmotps Ha mpucyTcTBHE OOIIMX JAEKIapanuit
B KOHCTUTYIHMSIX O PaBEHCTBE, aHTUIUCKPUMHU-
HAIMOHHOE 3aKOHOMATENIbCTBO, 32 HEOOIBITUMHU
UCKITIOYCHUSAMH, (HAKTUYECKH OTCYTCTBYeT B
crpaHax llenTpaneHOoli M BocrtouHoli EBpomnsl
(IBE). B OomnpmmucTBe crpan LIBE HeoO-
XOIMMBIE  AHTHJIUMCKPUMHUHALIMOHHBIE  CTaThbU
cofiepXarcs JIMIIb B TPYIOBOM KOJIEKCE WU
KOJIEKCE O TPYmOBO# 3aHsTocTH.’ VCcKimoueHne
COCTaBJISIET BCECTOPOHHUHN 3aKOH, BBIJIBUHYTHII
Ha PAaCCMOTPEHHE PYMBIHCKHM IPABUTEILCTBOM
B aBrycte 2000 roma u, B KOHIIE KOHIIOB, MPHU-
HATBIN mapaamentoM B 2002 roay.’ K Tomy ke,
MapJaMeHThl He TOPOISTCS BBOAUTH B JIEHCTBUE
Mo00HOE 3aKOHOIATEILCTBO, JaKe, HECMOTPS

Ha TO, YTO CTPaHbI-KAHIUAATHl HAa BCTYIICHUE
B EBponeiickuii Coro3 00s3aHbl TPUHATH aHTU-
JTUCKPUMHHALIMOHHBIE 3aKOHBI B COOTBETCTBUU
¢ JupexruBoii EC o pacoBom pasencrtse. K
npumepy, mnapiameHTsl CnoBakum (siero 2002
r.) u bonrapun (Hos16ps 2002 1) yOpanu ¢ pac-
CMOTPEHHSI MHOTOOOCIIAIOIINE 3aKOHOIIPOESKTHI,
3arperarone JUCKPUMUHALIMIO B Pa3IMYHBIX
obmactsax km3HU.* [loaTOMY €TMHCTBEHHBIM
JIOCTYIIHBIM METO/IOM, K KOTOPOMY MOTYT IIpH-
OCrHyTb JKEPTBBI JAUCKPHUMHUHAIMH, OCTACTCS
MIOUCK CIPaBeUIMBOCTH B cyne. B cyne nzobpe-
TaTelIbHbIE IOPUCTHI MOTYT MCIOJIb30BaTh CTaThU
KOHCTUTYLIUH, 00sI3aTeIbCTBA AAHHBIE COINIACHO
MEXIYHApOIHBIM JIOTOBOpPaM M JPYTHe 3aKo-

Thopua Joicun Iapnano sensanace oupexmopom opuduieckoeo oenapmamenma Eeponetickoeo

yenmpa no npasam yvicau (0anee — ERRC) 6 nepuoo ¢ 2000 cooa no aszycm 2003 200a

ﬂ]l}l 6CEeCMOpPOHHe2o uccaedosanus cyuecmeyrougux aHmuducxpuMuHauuonglx HOpM 6

3axkoHodamenbcmee cmpan-kanouoamos na ecmynienue 6 EC, cmompume ERRC, Interights, Migration
Policy Group. Omuembl eponeiickux cmpau no aHmMuOUCKPUMUHAYUOHHOMY 3aKOHoOamenbcme). http/
/www.migpolgroup.com/publicationsdefault.asp?action=pubtypelist& PubTypel D=4.

Tlocmanosnenue no npedomsepawieHu U HaKa3auuw ecex popm ouckpumunayuu (3axon Ne48/2002)
sanpewjaem « OUCKPUMUHAYUIO OM 00U eCmMEeHHbIX 81dcmell, npedcmasumernell YacmHo20 npasd

U YACMHBIX IUY HA OCHO8E NPUSHAKOG PACHL, HAYUOHAILHOCU, IMHULECKO20 NPOUCXONCOCHUSL,
penueuu, noida, Ui CeKCyaibHOU OPUEHMaYULy.

Hupexmusa 2000/43/EC, «8binoanusiowas nPUHYUn pasuo20 OMHOULEHUS MeNCOY TI00bMU
He3a68UCUMO OM UX PACOBO20 UNU IMHUUECKO2O NPOUCXOHNCOCHUS» (6 OaNbHeuueMm YNOMUHACMC S KAK
«Jupexmusa o pacoeom pasencmaey).

Cmamus 6vi1a onybaukosana 6 excexkeapmanviom uzoanuu ERRC («Roma Rights», No 1-2, 2003),
cm. http://www.errc.org/rr_nrl-2_2003/noteb8.shtml. Coscem neoasro, 6 cenmsope 2003 2o0a, 6
Boneapuu npunsm ececmoponHuil aHMUOUCKPUMUHAYUOHHBLI 3AKOH.
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HOJATENIbHbIE HMHCTPYMEHTHI I yOeKIEeHUs
Cyaell O TPHHATUU OOS3BIBAIOLINX PELICHUH,
MPU3HAIONIMX MPABO OBITH CBOOOTHBIM OT JHC-
KPUMUHAIIH.

Esponeiickuii lLlenTp 1o mnpaBam 1bIraH
(ERRC), B coTpygHuuecTBe C MapTHEpaMu
Ha MECTax, OCHOBAJl, YYUTHIBasi OCOOEHHOCTH
KakJ0i n3 4derbipex cTtpan (Benrpum, Uexuwu,
Bonrapun u CrnoBakuu), NpakTUKy CyAeOHBIX
pa3dUpaTesIbCTB, CBA3aHHBIX C AUCKPUMHUHAIMEH.
B BeHrpun npoexTsl OCyLIECTBIISIIOTCS COBMECT-
HO ¢ bropo nmpaBoBO# 3aIUTHl HAIMOHAJIBHBIX H
stHndeckux MeHbuHCTB (NEKI), B Bonrapumn
— ¢ [IpoexTom no npasam yenoBeka, B Yexuu — ¢
KoHcynbraTuBHBIM LIEHTPOM [0 BOIIPOCAM IPaAK-
JAHCTBA, TPAXIaHCKUX IIPaB U IIPAB YEI0BEKa, U
HenaBHO ERRC Hauan corpynuuuectso ¢ Jluroin
a/IBOKATOB I10 ITpaBaM uyesoBeka B CI0BaKHH.

Kak BMecTe co CBOMMM IapTHEpaMH, TaK U C
HE3aBUCUMBIMU FOPUCTAMH U3 pa3HbIX CTpaH, IO-
JTy4aroLUUMH TIOMOIIb U (PUHAHCOBYIO MOANEPKKY
ERRC ni1s 60ps6sI ¢ muckpumunarueii, ERRC Bo-
BJIeYEH B pabOTy, HAIIPABJICHHYIO Ha MO3UTHUBHBIE
U3MEHEHUS B IOPUCTIPYICHIINH.

AocTtyn B MecTa o6ulecTBeHHOro
nosib3oBaHuA

Bo3smoxxkHo, camoii O4YeBHAHONH 00JaCTBHIO
JUCKPUMUHAIIMKA 1bITaHA SIBIISIETCS JOCTYIl B
MecTa OOIIECTBEHHOTO TOJIb30BaHMsI — Oapshl,
pecTopaHbl, MaraswHbl, KUHOTEATPhbl, OAHKU H

T.1. HecMoTps Ha SABHBIM 3ampeT AUCKPUMH-
HAallUd TpU JOCTyne B OOIIECTBEHHBIE MECTa,
conepaiuiicss B Mex1yHapoIHOW KOHBEHIIUU
0 JIMKBUJALUU BceX (POpM pacoBOM JAUCKPUMHU-
HaIlMH,” KOTOPYIO paTu(UIMPOBATIH BCE CTPAHBI
I[IBE, 3T0 HOpMa He OTpa)keéHa B MECTHBIX 3a-
KOHax. M B HEKOTOPBIX Cllydasix, MPOUCXOIUT
BIIOJIHE sIBHAs AMCKpuMuHanus. Hampumep, y
BXO/Ia BBIBEIMBAETCS TaOIWYKa C HAAMHMCHIO:
«piranamM BXOJ| BOCIHpELICH»,® WM MOTEHIIU-
aJbHBIM KJIMEHTaM IMPOCTO TOBOPSAT: «37eCh
IpIFAHEe HE O00CIyXuBarOTCs».” BpIBaeT M Tak,
9YTO JAUCKOTEKH WM Oapbl MPETeHAYIOT Ha TO,
9TOOBI OBITh YAaCTHBIMH KJIyOamu, OOCITyKHBa-
IOLUMH  «TOJIBKO WJIEHOB», OJHAKO, TOJIBKO Yy
JO/Ied LBITAHCKOTO MPOUCXOXKACHUS MPU BXOJIE
CIIpanMBaioT wieHckue ounetsl.® M3o0perares-
HbIe opHcThl, Tpu noaaepxke ERRC, rpeboBanu
1 TOOMBAIINCH BOCCTAHOBJICHUS CIIPABEAIIMBOCTH
10 OTHOLIEHMIO K KEPTBaM AUCKPUMUHALIUY ITy-
TeM BO30YX/I€HUs JIeN B CyAax, MOJKPEIIsisi CBOU
JIOBOJIbI HALIMOHAJIBHBIM U MEXIyHAPOIHBIM 3a-
KOHOJZIaTEJIbCTBOM.

Orta cTaThsl OCBEIAET HEKOTOPBIE U3 3TUX €T
Y TIPUHATHIX 110 HAM CyIACOHBIX PELICHUN.

Hanpumep, B ropoake [latBapu (Benrpus),
BJIaJieJIel] €IMHCTBEHHOI0 IMBHOTO 0apa B ropo-
e, TOCTOSTHHO OTKa3bIBaJICS 00CITYKMBATH IIbITaH.
NEKI, npu coneiicteun ERRC, npumenuiio me-
TOJI «TECTHPOBaHUs»,” COOMpast OKa3aTelIbCTBA
MIPOBOJIMMOM BiIaieableM Oapa TUCKPUMHUHALIN-
oHHOW monutuku. IlpuexaBmux u3 bynamemra
YYaCTHUKOB SKCIIEPUMEHTA, CPEIHN KOTOPHIX OBLIT

Cmamwsa 5 (f) Meowcdynapoonoii Konsenyuu o auxeuoayuu 6cex popm pacosou OUCKpUMUHAYUU
onpeoensiem: «npasa Ha 00CMyn K J000omy Mecmy uiu 1ooomy udy 0OCAYICUBAHUSL,
NPEeOHA3HAYEeHHOMY OJlsi OOULeCMBEHHO20 NONb30BAHUS, KAK, HANpUMep, MPAHCNOPM, 20CMUHUYbL,
pecmopanvl, kKage, meampul u napxku.» http://www.unhchr.ch//html/menu3/b.

Cm. onst npumepa: InfoRom News, 22 ¢pespans 2002 2. «Jocmyn 6 pecmoparbl 3anpeujen OJis Ybleamn»
— 3Hak 6 Pymwvinuu,; Libertatea News, 5 ascycma 2002 2. «I pynnam yviean, cocmosawum ooiee uem u3
5-mu yenoeek ne paspewaemcs 6xooum» 3nax 6 Satu Mare, Pymuvinus.

Cm.: Mupocnas Jlaxo, Cnosaxus, Coobwerue Nell/1998 2., Komumem no nukeudayuu pacosoil
ouckpumunayuu, 59-as Ceccus, 30 urons-17 aseycma 2001 2.

Cwm.: Ilpecc-penuz ERRC « ERRC annooupyem ymeepiucOeHHOU CyOeOHbIM peuleHuemM KOMNEeHCAyuu
3a pacosyto OUCKPUMUHAYUIO, NPOBOOUMYIO NPOMUE YbleaHd 61a0eNbyem 20Cmunuybl 6 Yexuuy, http:
/errc.org/publications/letters/1999/cz_oct_29 99.shtml.

Ilpu memoode «mecmupoganusy pasuvle a100U UlU SPYNNbL 1100el, umerouue 0OUHAKOBbLE
Xapakmepucmuxu 60 6Cem, 3a UCKIIOYEeHUEeM PAchl Uil IMHUYHOCIU, NOCBLIAIOMCS 6 00U ecmeeHHble
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KOMMEHTApPpMMMN

OIWH IIbITaH, OOCIYXWJIM, @ MECTHBIX LbITaH
—Het. 10 Hos0ps 1999 rona, NEKI momaio sxamo-
Oy NMpOTUB Biajenblia 6apa, Mpocst KOMIIEHCALUU
OT JIMLA Tpex LpIraH, xuteneit [larBapua, koto-
peIM OBIIO OTKa3aHO B oOciyxuBanuu. NEKI
yAAJIO0Ch 10Ka3aTh, YTO BiaJenel 6apa HapyIIui
2-10 u 26-10 cratbu MexayHnapogHoro [lakra
OOH o rpa)xqaHCKuX M MOJUTUYECKUX IpPaBax
(3ampeniaromme TUCKPUMHUHAINIO), cTaThio 70/
A (1) Koncruryuuu Benrpum (3amperaronryro
JUCKPUMHMHALIMIO B OTHOIIEHUH KOHCTUTYIIMOH-
HBIX TIpaB) M cTaThio 76 [paskgaHcKoro Komekca
Benrpun (3alMmaromniyro «4eloBEYECKOe J0-
cTOMHCTBOY»). Cya nepBol MHCTAaHLMU HPUHSAT
xanoly OT IBYX M3 TpeX HCTLUOB, M TNPHHSI
pelieHre o BblIUIaTe BiajenblieM Oapa 20 ThI-
CSY BEHIepCKUX (POPUHTOB (MPUOIUIUTEIHHO
90 EBpo) 3a HaHECCHHBIN MOpAIbHBIA yIepo.'”
Cynpst TakKe pemu, 4To BaJebily 06apa Hallo
MyOITMYHO U3BUHUTHCS TEepe]l HCTI[AMHU, BHIBECUB
IpU 3TOM TaOIMYKy C M3BMHEHUSMHU Ha CTEHE
Oapa. Pemenue cyma He OBUIO 00XarIOBaHO.
OtoT cnydail ctan nepBbiM B Benrpuu, xorma
CyIl TPUHSUT PE3YJIbTaThl «TECTUPOBAHUS» KakK
JI0Ka3aTeIbCTBO (haKTa CBEPIIMBILEICS TUCKPHU-
MUHAIUKU. DTOT Cllydyail JTOCTOMH BHUMAHHUSA U
MOTOMY, YTO MPU3HAET BPEN, HAHECEHHBIN AMC-
KpUMHUHAIIMe W pPacoBBIMU OCKOPOJICHUSAMH,
KOTOPBIH OBbLIT BOBMENIEH MPHUCYKICHUEM BbITLIA-
ThI KOMITEHCAITUH 32 MOPAJIBHBINA yIIepo.

Hpyroe mo3uTuBHOE pelieHue cyna (neno Sx
Komau mpotuB A.Z. ALFA s.r.0.) Obuto HeAaBHO
npuHATO BepxoBHbIM cynom . IIparu B oTHOIIE-
HUU COCTOSIBUIMXCSI CIIy4aeB JUCKPUMHUHAIMH Y
BXojla Ha auckoreky B Kapnoseix Bapax. Bel-
mubansl TOMYYMIM YKa3aHUs OT BIAJEIbLEB
0apa He BITYCKaTh JIMI[ IBITAHCKOTO IMPOHUCXOXK-
nenusa. Yemckuid aaBokar asupa IlTtpynek, c
nomotsio ERRC, noaan sxanoby, yka3bIBaroIyro
Ha YHIDKCHUE YEJIOBEYECKOro JOCTOMHCTBA, U
HapyleHue crarbd 11 rpakaaHcKoro Kopekca
Yexun, rapaHTHpPYIOIIEH TIPaBO Ha «3AIIUTY

JUYHOCTW» — 4YecTH U joctoumHcTtBa. OH mpo-
CWJ y CyJa pelleHHsl O MPUHECEHUH W3BUHEHUI
MOCTpaJlaBlIeMy, KOMIIEHCAIIUM 32 HAHECEHHbII
eMy MOpajbHbIi ymiepd B pasmepe 75 Thicad
yemckux KpoH (mpubnusurensao 2 100 Espo) u
oraty cyaeOHbIX u3iepkek. Ha mepBom cirymia-
Hun B (eBpane 2002 roma, pernoHaJIbHBIA CyI
B Ilnb3eHe yacTWYHO NpH3HAN JIOKA3aTENBCTBA,
MOATBEP)KAAIOUE (PAKT AUCKPUMUHALIMM, NPHU
MIPOBE/ICHHOM «TE€CTUPOBAHUWY, TIpeiaras Moj-
CYIMMOMY M3BHHUTBHCSI U TOJHOCTBHIO OIUIATUTh
cyneOnple m3nepkku. OmHako CyJ OTKa3al B
TpeOOBAaHMH TIOMYYEHHsS HCTLOM KOMIICHCAIINU
3a HAHECEHHBbIH MOpAJBHBIA yIIepO, Mo3ITOMY
ucrer] obxkanoBan 310 pemienne. 28 mas 2002
rona, Bepxosusiil cyn B [Ipare nocranoBui, 4To
JUCKPUMHHAIUS  SIBIISIETCA  CaMbIM  CHJIBHBIM
YHU)KEHHUEM YeJIOBEUECKOrO JIOCTOMHCTBA, U JAAeT
IIPaBO UCTIly Ha MOJY4YEHHE KOMIICHCALMY 32 Ha-
HECEHHBIN eMy MopalbHbIH yriepO. [lemo Obuio
0TOCJIaHO OOPATHO B Cy[ MEPBO MHCTAHIMM /IS
OTIpeeNICHHSI CYMMbI KOMITEHCAIIUH.

Ha tpersem crymanun 27 nosiops 2002 roaa,
pernoHanbHbIN cya B [Inb3eHe MpUHAT pelieHne
O MOJIHOH BBIIJIaT€ KOMIIEHCALIUHU 3a HAHECEHHBIIN
MOpaJIbHBIN y11ep0 (KOTOpOH UCTel 1 JJOOUBAJICS)
B pazMepe 75 ThICSY YEIICKUX KPOH U MOKPBITUE
cyneOHbIX u3aepxkek. Cymbsi oOHapooBanm pe-
menne BepxoBHoro cyma, 000CHOBBIBarOIIEe
MIPUTA3aHUE UCTLA HA KOMIIEHCALUIO, U MOA4Yep-
KHYJI, YTO BTOPUYHAS (DYHKIHS BBITUIATHI TAKHX
KOMITEHCAllMil — 3TO BBEIEHUE CAHKLUN MPOTUB
COBEpPIIMBILErO TUCKPUMHHALMOHHOE JIEHCTBUE
W TPEJOTBPAIICHUS TOMOOHBIX JCHCTBUU B
Oynymem. Temepb 3TO pelmieHHE MOXET OBITh
HCIOJIB30BAHO JAPYTUMH YEHICKUMH FOPUCTAaMHU
KaK IOpUAMYECKUI Tpele/ieHT C [eNbl0 yOeauTh
Cyllell IPUHUMATh PEUIEHHs O BbIIIATE KOMIICH-
calu B MOJOOHBIX Aeax.

Jlerom 2001 ropa B bonrapuu, rpynmna u3 de-
ThIPEX IIbITaH, B COINPOBOXIEHUM IOPUCTOB U3

Mmecma, ymobdwl npogepums, Oyoem U K HUM NPOsEIeHO HeoOuHakosoe omuouteHue. Tak, 0soe
«ucnvimamerneiy 00NHCHbL OblMb 0OHO20 803PACMA, OOUHAKOBO 00€8aAMbCs, 0OUHAKOBO 8ecmu cebsl,
u op. Taxum obpazom, 1opucmol mozau 6bl 3amem CROPUMb O MOM, YMO PA3IUYHOE OMHOUEeHUEe
MOHCEM OMHOCUMBCSL MOLbKO K PACe UMU DMHUYHOCIU KUCTBLIMAMENEly.

«Mopanvuuiii ywepb» — smo yuepb, 0CHO8ANNbIL HA OPY2UX PAKMOPAxX, Hedlcenu Yem QUHAHCOBbIU

y6blm0K, maKux KdkxK 3M014u0HaﬂbelL7 cmpecc uiu YHuslicenue 00CMOUHCMaA.
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EBPONENCKMN LLeHTP NOo NnpaBaM UbiraH

LBII'AHE 00 cecooHauine20 OHA ABNAIOMCA CAMOU YAZEUMOU IMHULECKOU ePYNNOoU 6 CIPAHAX
Bocmounoii u 3anaomnoii Eeponwi. Hx ocnogHble npasa Hapyuaromcsa npaKxmu4ecku 60 8Ccex COYyUanbHblx
cgepax. Hacunue Ha pacogoti ocroge 1 OUCKPUMUHAYUSA Ybl2aH 8 001ACmsX MPYO08Ol 3aHAMOCHU,
00paszosanus, 30pagooXpanenus u op., pacnpocmpanervbl N08CeMeCmHo. A3bik 8paicobl NPOMus Yvleaw
ycyeyonsem nHe2amugHbvle cmepeomunsl, popmupyowjue esponelickoe 0ouwecmseeHnoe MHenue.

Esponetickuil yeump no npasam ywviear (ERRC) — 3mo medxrcoyHapoouas oowecmeeHHas opeaHuzayus,
KOMOopas npo8ooum MOHUMOPUHE CUMYAYUU C NPABAMU YbledH U obecneuusaem 1opuoutecKyio 3auumy 6
CAYUAAX HAPYUWEHUS NPA8 YbL2AH.

ERRC agnsaemca accoyuuposanuvim uieHom Meowcoynapoonou Xenvcunckou @edepayuu no npagam
uenosexa, a maxoice umeem cneyuanvhsiii KoncyromamugHuii cmamyc npu Coeeme Eeponut u
Oxonomuuecxom u Coyuanvrnom Coseme OOH.

YeMm 3aHnMMmaeTrca ERRC?

ERRC Oopercs mpoTHB pacu3Ma W JUCKPUMHHAIIMM IbITAaH W IOMOTaeT MM 3alllWIIaTh CBOW IpaBa
MOCPEACTBOM JICSITEIBbHOCTH, BKITIOYAIOIICH B CEOS:

<> MOHHTOPHHT CUTYyaIWH ¢ TIpaBaMu Ibirad B EBpore;

<> [IyOnukanuy MaTepualoB O HapyIISHHUsX HpaB IbIFaH U HOBOCTEH 0 OOpbOe 3a rpakIaHCKUE MpaBa IIbIraH
B ¢opMe Ipecc-peu30B; OTIYETOB O IMOJIOKEHWU HbITaH B PasHBIX CTpPaHaX; TEMaTHYECKUX ITOKIAIOB,
CPaBHHBAIOIINX CHTYAIHIO C IBITAaHAMH B PA3IMYHBIX TOCYIAPCTBAX, €KEKBAPTATHHOTO HHPOPMAIIMOHHOTO
oromterens «IIpasa npiran» u caiftta ERRC: http://www/errc.org.

<~ IIpaBoBast 3amura: odecrneueHne PUANIECKUX YCIYT, YIacTHEe B CyIeOHBIX MPOLECCax MO 3aIlUTe LbITaH,
CTaBIIMX ’KE€PTBAMHU HapyLIEHNUS IPaB YeJIOBEKa; HCIOIb30BaHNE CTPATEIrNIECKUX CyACOHbBIX Pa30UpaTenbCTB
B IIEJIIX UCKOPEHEHUS JUCKPUMUHAIIMOHHOM MPAKTUKH MO0 OTHOIIEHHIO K IIBITaHAM.

<> UccnenoBanus B 001aCTH [TpaBa: CO3JaHIe CTPATerHii, OCHOBAHHBIX HAa aHAIIU3€ TEKYIIEro 3aKOHO/[ATeIhCTBA
1 FOPUINYECKUX YCIYT, C MENBI0 3aIUTHI IIBITaH Ha OCHOBE 3aKOHA M Pa3BHUTH CETH aIBOKATOB, pabOTAIOIINX
IO 3IIUTE TPaB LbITaH;

<> TIpoBeicHHE CEMUHAPOB, IIETbI0 KOTOPBIX SIBISETCS PACIPOCTPAHEHHE UH(DOPMAIIUH O CUTYAIIUH C TIPaBaMK
IbITaH, a TAKOKEe MPOJBIDKEHUE CTPAaTErHIeCKUX CyAeOHbBIX pa30upaTeabCcTB U CIOCOOCTBOBAHUE IPOBEICHUIO
IPABOBBIX pedopM;

<> 3aIyrTa npas IbIFaH B MECTHBIX U MEXXIYHAPOJHBIX KaK MPaBUTEILCTBEHHBIX, TAK  HEMIPABUTEILCTBEHHBIX
CTPYKTYpax;

<> Pa3BuTHE IIEHTPa JOKYMEHTAIUH, COACPIKAIIET0 MaTepHaIbl, CBSI3aHHbIC C I[bITAHAMH, IPABAMU YEJIOBEKA U
HAaIlMOHAIBbHBIMH 3aKOHOIATEILCTBAMU;

<> BoiaeseHne rpaHToB U CTUIICHHUH CTYICHTaM IBIFAHCKOTO MPOUCXOKACHIS, 00yJarOIIUMCsI Ha (aKyapTeTax
IpaBa WIX OONIECTBEHHOM aAMUHHUCTPAIIHH.

KoHTakTbl ¢ ERRC

Humutpuna [letpoBa, ucnornumensnvii oupexkmop ERRC: dimitrinapetrova@errc.org

Knon Kan, oupexmop npoepamm: ccahn@errc.org

Haitan [Moct, oupexmop ropuduueckozco omoena: dianne.post@errc.org

WNmrBan denbBenin, omeemcmeenusbiii 3a npoexkmol 6 cmpanax CHI': istvan.fenyvesi@errc.org
Jlappu Onomode, koopounamop obyuenus no npasam ueiosexka: larry.olomoofe@errc.org
Hopa Jke — obwue xommenmapuu, npednoxcenuss u 3ameyanus: dora.eke@errc.org



KOMMEHTApPpMMMN

IIpoexrta mo mpaBam uenoBeka W bonrapckoro
XeJNbCUHKCKOTO KOMHUTETa — MapTHEPCKUX Opra-
Hm3anuii ERRC, moneiTanack moceTuth OacceiiH
B CIIOPTHUBHOM KOMIIIEKCE, PpAacCIOJIOKEHHOM B
nepeBHe froma, HaxofsuieWcs B UEHTpPajIbHON
yactu bonrapun. OHaKo NPUBPATHUK OCTaHOBUII
UX, 338BUB, YTO «LBIFAHAM) BXOIUTh 3aAIPEILEHO.
Torga rpynma npirad nonpocuiia 0 BO3MOXKHOCTH
MOTOBOPUTh € HCHOJHUTEIBHBIM JTUPEKTOPOM
KOMILJIEKCA WM MEHEIKEPOM, KOTOPBIE, OIHAKO,
MOJITBEPIWIINA IPOBOAUMYIO IOJUTHKY 10 3aPETY
BXOJ1a JJIS1 LIBITAH TIO]T JIFOOBIM MPETIOTOM, TaK KaK
LbITAHE — JIFOAN «TPSA3HBIE IO IPUPOJIEN.

B cBoeit rpaxkngaHckoil kamoOe, FOPHUCTHI
AaKLEHTUPOBAIM BHUMaHME Ha oOecreueHue
«paBEHCTBA, CIPABEAJIMBOCTH U TOJIEPAHTHOCTHY,
cofiepkaieecs Kak B 00Irapckoil KOHCTUTYIIUH,
TaKk M B MEXKIYHAPOAHBIX CONIAIICHUAX, 3a-
MPEMAONINX JAUCKPUMUHALIMIO, U BKJIIOYEHO B
Oonrapckoe MpaBo uepe3 KOHCTUTyLuio. OHu
MONPOCHIIM KOMIIeHcanun B pasmepe 50 Ooi-
rapckux JIeBoB (mpubnusutenbHo 25 EBpo) mis
Ka)XI0TO M3 TOCTPAAaBIINX IbITaH. B permennn,
npunsitom 30 wuronst 2002 roma, paioHHBIN CyIl
Codun m3gan pernieHrne 0 BO3MELICHUN TOJTHOM
CYMMBbI 3aTpeOOBaHHOW KOMIIEHCAIlUH, a TaKKe
3aTpaT Ha aJBoKara.'!

[To3uTuBHBIE CcyneOHBIE pEIICHHS — JTO HE
TOJBKO PpE3yNbTaT aAHTUIMCKPUMHHAIMOHHOTO
cyneOHoro pa3OuparenscTBa: OBUIM M CITydaw,
KOTJ]a JOCTUTAIHCh COOTBETCTBYIOIIHE BHECY-
neOHble coraiieHus. B omHOM U3 Takux ciydyaeB
JUCKPUMMHALIMU CO CTOPOHBI BIIAAENbIA MY3bI-
KaJbHOTO KiIyOa B Benrpuu, TOT coracuics Ha
BHeCyZeOHYIO BBHITIaTY CyMMBI B pasmepe 100
TBICSY BEHTEPCKUX (HOPUHTOB (MPUOTH3UTEIHHO
425 EBpo) IBITAaHCKON OpraHU3aIll| MOCIe TOTO,
Kak TeMU ObLia rnojaHa xanoba B LleHTp 3amursl
MpaB MOTPEOUTEIIS.

1

MHOXECTBO Apyrux TMOMOOHBIX €T, CBSf-
3aHHBIX C 3aIpPeTOM JOCTyNa B OOIICCTBCHHBIC
MeCTa, OXHJAIOMINX CYJAeOHBIX peIIeHUH B
Uexun, CnoBakuu, bonrapuu, Pymeranu u Ben-
rpuu, 66Ut Bo30yx1eHbl ERRC 1 ero mecTHbIMEU
napTHepamMu. Bo3MOXXHO, 3TH pelleHns] TOMOTYT
JIOCTUTHYThH CHPaBEJJIMBOCTH B CyJe, TaM, IJe
3aKOHOJIaTeIbHbIE OpraHbl OKa3ajuCh HE B CO-
CTOSIHUM YTO-JTMOO TIPETPUHSITS.

AvnckpuMMHauua B gocTtyne K
o6bpa3zoBaHuio

CeronHsi MPOUCXOAUT TUCKPUMHUHALUS LIbIFAaH
U B BOIIPOCE PaBHOTO AOCTyNa K oOpa3zoBanuto. B
anpene 2000 roma, ERRC nogai »xanody B EBpo-
neiickuii Cyp 1o rpaBam 4enoBeka B CtpacOypre
OT JIMIIA CeMEpPbIX YEHICKUX POAMUTENeH-IIbIraH
npoTuB Yenickoil peciryOnuKe, KOTOphIe 3asBUIIN
O Ype3BBIYAHHO BBICOKOM MPOILEHTE IIHITAaHCKUX
yUalllUXCs, OTHPABIISIEMBIX B IIKOJBl I yM-
CTBEHHO OTCTaJIbIX U O HapylieHnu EBponeiickoit
KOHBEHIIMM TIO0 TpaBaM dYemnoBeka. [lemo mo cux
MOp HAXOIHUTCS HA PACCMOTPEHHUU. 2

Tem Bpemenem, ERRC, B corpyanuuectse c
XopBaTckuM XeJIbCUHKCKUM KOMHTETOM M MECT-
HbIM topuctoM JloBopka Kyiian, npeanpussiu
neicTBUs NpoTuB MUHHCTEpCTBa 00pa3oBaHUs
XOpBaTHH U YETHIPEX HAYAIBHBIX IIIKOJ B paliOHE
Menumypxke, 3asiBUB O HE3aKOHHOM cerperanuu
yyYaluXcs-1blrad, OOy4arolmMXcsi B H30JIUPO-
BaHHBIX KJIACCaX B XOPBATCKHX ImKoyax." Jlemno
ceiiyac Haxomutcsi B XopsarckoM KoHcTuTy-
nuoHHoM cyne. Ecnum ke pesynabsrar He Oymer
YCHEIIHBIM, TO JIeJI0 OyzeT rnepenaHo B EBporeii-
CKHi1 cyn o nmpaBam 4enoBeka B CtpacOypre.

5 nrona 2002 ropa B bonrapun Mapus Kone-
Ba, CTYIEHTKA-LIbITAaHKA, [O/aJia JOKYMEHThI Ha

Cyd, OaHaKO, omkKasail 6 l’lpOCb6€ ucmya o 8blHeceHUuuU npukasa, sanpewaroueco buCKpuMuHauwo

6 aa]leelZWeM, U nOCMAaHoOBUJl, YNno UcCnybl HE MO2JaU npoCcunmsv om UMEHU Opyeux JAUY, Komopbvle He

AGJIAIUCL CMOPOHAMU 8 oere.

12

Hnsa oemaneti, cm.: «Illpasosas cmpamezusi ERRC 0 ocnapuganusi pacogoil cezpezayuu

U QUCKPpUMUHAYUU 8 yeulcKux wkoaaxy. In Roma Rights 1/2000, http://errc.org/rr_nrl_2000/

legaldel.shtml.

13

Hns 0anvretiweri ungopmayuu o oenax u ropuouueckux oeticmeausix, npeonpunamsix ERRC, cmompume

Inewe, bpanumup. «Pacosas cecpecayus 6 XopeamcKux HA4AIbHbIX WKOAAX: YbleaHe NPeOnpUHUMAIOm
npasosoe oevicmeauey. In Roma Rights 3-4/2002, http://errc.org/rr_nr3-4_2002/legal _defence.shtml.
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XKYPHAJI EBPOIIEMCKOTO ITEHTPA II1O IIPABAM ILIBITAH

mocTyruieHne B ydeOHoe 3aBeacHue B Codum,
B KOTOPOM OOJBIIMHCTBO YYalIMXCS HE ObLTH
LbIFaHaAMH IO MTpoucxoXkaAeHuto. Eif ckazamu, 4to
MecT 6osnblie HeT. OJJHAKO HeLIbITraHCKHE CTyEH-
ThI BITOCJIE/ICTBUH 110/IaBaJIU 3asIBJIEHUS O IIpUEME
B IIKOJY U MX NpUHUMainu. AnBokatr Maprapura
Wnuesa, xoucynsrant ERRC B Bonrapuu, nona-
na xano0y B Codwmiickuii paitoHHBIH cya. [leno
BCE €l1€ HaXOUTCSI HA PACCMOTPEHUHU.

[Tono6HeIX ciyuaeB B [IBE mpoucxomur He-
Majo. Mbl HaXOMUMCSI B TPEBOXKHOM OXKHJIAHUU
pELIeHNI MECTHBIX CYAOB H EBpormeickoro
Cyna mo mpaBaM 4e€JOBEKa, KOTOPBIM, KAK MBI
HajieeMcsi, COPMUPYET >KECTKUE aHTHIUCKPHU-
MUHAIIMOHHbIE MPaBUJa B OTHOIIEHUHU JIOCTyIa
K MOJTy4eHUI0 00pa30BaHusI.

AvnckpuMMHauna B o6nactm
TPYAOYCTpPOMNCTBA

Crossuka TaweBa u JloHka ManoBa MHOTO
ner mpopaboranu B komrnaHuu KpemukoBmm B
Codun. TaueBa paborama Tam ¢ 1978 roma, a
ManoBa — ¢ 1991 roma. O6e ObLTH OmEepaTopa-
MU BecoB otJena « TeXHHYecKoro KOHTPOJIsh), U
TOJILKO OHHU OBUIH IBITAHKH O MPOUCXOKICHHUIO
B KOJJICKTUBE W3 CEMH ueloBeK. B ceHTsIOpe
2001 roma, obe >KeHIIMHBI OBIITM YBOJIEHBI, JaXKe
HECMOTpS Ha TO, YTO y HUX OBLIO OOJIBIIIE OTBITA
paboThI, HEXKETN YeM Y IPYTUX MATH paOOTHUKOB
oTJeNa — 3THUYECKUX Oonrapok. Bnocnencraumy,
Ha MX MecTa ObUIM B3SThl HOBbIE PAOOTHUKU.
Mectubiii topuct HMBaitno I'aHyeB, B coTpyn-
HudecTBe ¢ [IpoekToM Mo mpaBam dYerloBeKa U
ERRC, BBIIBHUHYIM TpeOOBaHUS O MPU3HAHUHU
YBOJIbHEHHMSI 3THX >KEHIIIMH HE3aKOHHBIM, BBIILIA-
Thl KOMIIEHCAIIMM U BOCCTAHOBJICHUH KEHIIUH Ha
NpekHUX pabounx mecrax. TpeGoBaHus ObLTH
MPEIBbSIBICHBl OTAETBHO, TaK YTOOBI KajKIaas
YKSHIIMHA MOTJIa BBICTYTIATh CBUIETENIEM TI0 JIPY-
romy Jieiy. 3asiBUTEIN CChUIAINCH Ha HAPYILIEHUS
Mexnaynapoaaoro Ilakta 00 3KOHOMHUYECKHX,
COLIMAJIbHBIX M KYJIBTYpPHBIX IpaBax (KOTOPbII
rapaHTUpPyeT MpaBo Ha TPyd U CBOOOAY OT AMC-
KpumuHaimu), MexnyHaponHoit Konseniuu o
JUKBHIAIMK BceX (OPM pPacoOBOW JTUCKPUMH-

Hauuu, KousBenmuu 111 o guckpumuHanuu B
obnacTu Tpy/aa (3anpenaromeil JTUCKPUMHHAIIIO
B 00JIaCTH TPYHAOBOW 3aHSATOCTH) M Ha pasiIvy-
HBIE CTaTbU OONTapCKOTO TPYIOBOTO KOJCKCA,
BKJTIOYast ctathio 8(3), KoTopas 3ampeniaeT JIuc-
KPUMHHAIHIO.

B mepBom cmydae, TadeBa oOparuiace B
Codumiickuii paitionHsli cyn. M B pemienuw,
npunsaToM 2 aBrycta 2002 roga, cyn npusHai,
YTO YBOJIbHEHUE TadueBou OBLIO HE3aKOHHBIM, U
BBIHEC PEILIEHUE O BOCCTAHOBJICHUH €€ Ha MPEexkK-
HeM paboueM mecte. ToT ¢akT, 9TO KOMITaHHS
MPOBOAWIA JUCKPUMUHALMOHHYI TOJUTUKY
npu oréope pabOTHUKOB, HE paccMaTpUBaiCH,
TaKk KaK CylI BBICHWJ, 4TO paboToparenb He
HEC OTBETCTBEHHOCTh 3a COKpAIllEHHE LITaTra
paboTtHukoB. Jleno MaHOBO# paccMaTpuBaeTcs
JI0 CHX TIOp.

Bornee pa3ouapoBaBIIMM pe3ylbTaTOM SBUIOCH
pELIEHNE 10 BEHIEPCKOMY eIy, KOTOpOE BEHET
MecTHBIM topuct Jlwina @apkam B COTpyAHH-
gectBe ¢ ERRC. Xenmmnua-upranka, Karamma
®., BpUMTANIAa B OIHON M3 ra3er OOBLABIEHHE O
npueMe Ha paboTy B KauecTBE TOPHUYHOU TOCTHU-
HULBL 'Y OHA MO3BOHUIIA B 3Ty TOCTUHHILY, YTOOBI
BBISICHUTB, BaKaHTHO JIM BCE elE 3TO MECTO, U
el orBeTwnaM ToONOXKUTENbHO. [lo mpubkITHH,
MPUBPATHUK TIONPOCHJI €€ MOAOKIATh W TIOMIeT
B odpuc k meHemkepy. Karamun @. ycrnblmana,
KaK TPUBPATHUK JOKIAIbIBACT MEHEIKEPY, UTO
«MOJI0ZIast LIbIFAHKa» MoJjalla 3asiBJICHUE O IIpUeMe
Ha pabory. Menemxep OTBeTWI: «S1 HEHaBHKY
[BITAaH U HUKOTJIA HE MPUMY UX Ha pabOTy B MOIO
TOCTHHUILY». 3aTéM OHM 3aMEeTHJIH, 4YTO JBEPh
OTKpbITa U NMpUKpbUIN ee. [IpuBpaTHUK BepHYICS
u npoundopmuposan Karamua ®. o Tom, uTo Me-
cTo yxe 3ansTo. Korma neno Obu10 OTIpaBiIeHo B
Cyll, paOOTHUKH TOCTUHHIIBI HaYalld YTBEPKIATh,
YTO >KEHIIMHA HUKOT/IAa HE TI0/IaBaja 3asBICHHE O
npueme Ha pabory. Hecmotpst Ha ToT (axt, 4uTo
TeneoOHHAs pacnevyaTka MOATBEpAWIA, YTO OHA
JIEVCTBUTEIBHO 3BOHIIA B TOCTUHMILY, M YTO OHA
pacckasaja O TOM, YTO MPOU3O0ILI0 CBOUM 3HAKO-
MBIM B TOT %€ JI€Hb, BEHT€PCKUH Cy/I TOCTAaHOBUII,
YTO OHA HE CMOIJIA J0Ka3aTh TOTO (hakTa O TOM,
YTO OHA JCHUCTBHUTENBHO TOfaBaja 3asBICHUE

14" [Toopobrnocmu dena wumatme ¢ NEKI. White Booklet 2000, p.25.
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Ha pabory. AmBokar moman Ha anerisimuto. Cyn
BTOPOI MHCTAHIIMH OCTAaBWJI B CHJIE PELLIEHHE ITep-
BOro cyza. [lesno oxxugaeT cBOero pacCMOTPEHUS B
BepxoBHoM cyne Benrpuu.

JUCKpUMHUHALMSA B JOCTYIIE K KMJIbIO

Emé omna oOnactb, 3arparvBaromias HWHTEpeE-
Chbl ILIBITAHCKUX CEMEH — 3TO JUCKPUMMHAIMSA B
J0CTyre K Jkuibio.” MHoOrma auCKpUMUHAIMAS
MIPOMCXOMUT TIPU PACTIPE/ICIICHUH JKUITbSI, KaK, Ha-
npumep, B paitone Jlynuk IX, 4yto Haxomurcs 3a
npenenamu T. Komure (CrnoBakwst), Korjia 1bIrane
MOZIAOT 3asIBJICHUS] HA TOMYYEHHE KUJIbs, U UM
OOBIYHO BBLAEIAIOT KBAapTHPHI 3a mpeneiaamu Ko-
IIMIIE, B TO BPEMsI HEIBITAHCKUE CEMBH MOMYYatoT
xunbe B Komme.'® VHOM pa3 IuCKpUMUHALMS
HCXOIUT OT MECTHBIX BJIACTEH WM YAaCTHBIX JIUII,
KOTOpBIE MBITAIOTCS MPENOTBPATUTL MPOKUBAHUE
I[BITAHCKUX CeMeil B uX paiioHax.!”

Benrepckoe  MpaBUTENBCTBO  MPEIIIOKUIO
(PMHAHCOBYIO KOMIICHCAITMIO CEMbSIM, YbH JIOMa
ObUTH pa3pylIeHsl BO BpeMs HaBogHeHUs B 2001
TO/y, BKJIFOYAsi U HECKOJIBKO ceMeid IpIran.'® Ouib-
ra Kanuk, npiraHka mo npoUCXOKICHHUIO, MAaTh
IIeCTephIX AeTed, ued aoM B SAHa Takke ObuT
pa3pylieH, pelmnia KylmiTh HOBBII IOM B ITOCENKe
I'ope. Korna xe MecTHBIE JXKUTEIU y3HAJU, YTO
LBIFAHCKasl CEMbsl XOYET Iepeexarb B UX MECT-
HOCTb, OHM HaIlaJId Ha JIOM U ITOJIOMAJIA U3TOPO/ib.
Mbp nocénka ¥ HOTapuyc MOMBITAIUCh YOEIUTh
MPEXKHUX BIIAAETBIEB JJIOMa OTKA3aThCsl OT KOH-
TpakTa KyIUIM-IIPOIAaXKu C CEMbEH 1IbITaHa.

Bynyuu He B COCTOSTHUH BBEXATH B HOBBIM JIOM,
CeMbsl CaMOBOJIBHO BCEIMJIACh B ITyCTOM JOM Ha
okpaune apyroi nepesan. NEKI, npu ¢punanco-

BOH u ropuanueckoi nopaep:xkke ERRC, mposeno
CBOE HMCCIIEIOBAaHUE HA MECTE U MPUCOECTUHUIIOCH
K YTOJOBHOMY Jielly, HauaTOMy IO 3asBJICHUIO
MaTepH LBITAaHCKOTO CeMelcTBa MPOTUB M3pa U
HOTapuyca.

NEKI Takke OTIpaBHUiIO 3asBICHUE B PAIOHHOE
OTJETIeHHE TPOKYpaTypbl ¢ MpockOOH O maib-
HEHUIIIeM pPACCIeIOBAHUN TOBEICHUS MOCENKOBOU
aJIMAHUCTpAIINH, Ha OCHOBaHUHM cTatbu 174/B Yro-
soBHOTO Kosiekca (3anperiaronieit HacHuime MmpoTHB
YJIEHOB PACOBOM, PEIIMTMO3HON WM 3THUYECKOU
IpyII, OCHOBAaHHBIX HA YWIEHCTBE WJIM BOCIIPUHH-
MaeMoM uiieHcTBe). Kora ycunust, npenpuHsaThie
JUISL yPErYIUPOBaHUS KOH(PIMKTA, OKa3aJIUCh TILET-
HbiMH, NEKI 3asBUII0 TpakJaHCKUN UCK IPOTUB
MECTHBIX BJIaCTed M JPYTuX JIML, BOBJIEYEHHBIX
B paspylIieHHe COOCTBEHHOCTH, OCHOBAaHHOE Ha
cratbe 76 I'pakmaHCKoro Komekca (3ammra TpaB
JMYHOCTH). 3asBUTENb TpeOyeT W3BHHEHUH, KOM-
MeHCAIMH 32 MaTepUAIbHBIA 1 MOPAJIBHBIN yIIiepo.
Ha ceromnsimHui eHb €10 HAaXOOUTCS Ha pac-
CMOTPEHUH.

ERRC yuactByer u B gene 14 ubITaHCKUX
ceMeil, KOTOPBIX BBICENIAIOT U3 CapaeB, KOTOPbIE
OHH YK€ 00yCTPOWIIM M IIPOJKUBAIOT B HUX OoJiee
JECATH JIET, TaK KAaK capau MOCTPOCHBI HA 3€M-
Jie, TpUHAJIeXKaIlel MEIUITMHCKON KIWHUKE B
Benrpane;'’ B AMCKpUMUHAIIMOHHOM JIejIe, KOTIa
ropozckoil coBer YcTh-Han-JIabem B Yerickoit
PecnyOnmke He pa3peni HbIraHCKOM ceMbe, He-
CMOTpSI Ha UMEIOIIMI 3aKOHHYIO CHIIy KOHTPAKT,
BO3BPAILATECS B CBOIO KBapTUPY IOCIE TOTO, KakK
31aHue ObUIO OTPEMOHTHPOBAHO U OTPECTaB-
PUPOBAHO; B JieJie O BBICEJIEHUHU 15 IbIraHCKUX
ceMell M3 MPUHAAIEKALIETO rOCyJapCTBY 31aHUs
B bynanmemre. XoTd B BbIlIEyKa3aHHBIX [J€J1ax
ell€ He IPUHATO HUKAKUX PELeHUH, Mbl HaJleeM-

5 Cm.: Kan, Knoo. «Bezoomnvie yvicane». B Roma Rights 2/2000, http://errc.org/rr_nr2_2000/

editori.shtml.

28 2000.shtml.

Cm. IHHucomo ERRC npemvep-munucmpy Cnosaxuu, http://errc.org/publications/letters/2000/slovak_febr_

Cm. npecc-penus ERRC «lopoockue enacmu cmposim cemmo 8 2. Yemuv-nao-Jlabem, Yexus», http:
/errc.org/publications/letters/1999/cz_oct_14_99.shtml.

Cm. Ilpagumenvcmeennoe nocmanosnenue Nel033/2001.

Cwm. IMnewe, Bpanumup «Ilpaso Ha scunvé u npuHyoumenvuvie gvicenenus 6 Cepouu». B Roma

Rights 1/2002, http://errc.org/rr_nrl_2002/legal_defence.shtml.
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XKYPHAJI EBPOIIEMCKOTO ITEHTPA II1O IIPABAM ILIBITAH

Cs1, YTO CyJIbl IOMOT'YT HaWTH IMyTh K peaanu3alnuu
IpaBa Ha CBOOOAY OT JAMCKPUMHUHAIMM MPU J0-
CTYIE K KUJIBIO.

AOAnckpuMMHaUKNA B gocTyne K
34paBOOXpPaHEHUIo

ERRC u ero naptHepsl Ha MecTax pacciaeayroT
HEKOTOpbIE CIIyYau, CBI3aHHbIE C AUCKPUMUHALIM-
el B obecrieueHUH 3]paBOOXpPAHEHMs, BKIIOUAs
HE TOJIBKO JTUCKPUMHUHAIIMOHHOE OTHOIIEHHE K
MAIMEHTaM LBIFAHCKOTO ITPOUCXOKICHUS B CPAB-
HEHHMH C JIIOIBMU JPYTMX HAMOHAJIBHOCTEH, HO
emg Ooiee TPEBOXKHYIO MPAKTHKY, HAMIPABICHHYTO
MIPOTUB LIBITAHCKOW OOIIMHBI, TAKyIO0 KaK MPUHY-
JUTENbHAS CTEPUIIM3ALINS KEHIIUH-I[BITAHOK.

B Benrpum, y 28-netHeit OepeMEHHON KEH-
IIMHBl HAYaJIOCh KPOBOTEYCHHWE W CHIIbHAS
6onb. [1o mpulObITHIO B OONBHHMILY, OHA y3HAJIA,
YTO IUIOA TOTHO, M €ro HEOOXOOUMO YIAIUTh
XHpyprudeckuM nmytém. B 1o Bpewmsi, korma oHa
JIe’Kaa Ha ONePallMOHHOM CToJIe, el ObLIO Ipe-
JIOKEHO TOJIHUCATh COOTBETCTBYIOIIYIO (hOPMY O
coracuy Ha omepanuio. Buuzy ¢gopmer ObuT OT
PYKH HalMCaHO JOTIOJHEHHUE, COoAepIKallee Tep-
MUHOJIOTHUIO Ha JIAaThIHU, W MOJpa3yMeBarolee
cTepuin3anuio. Mosonas JKeHIIMHA, WMeEBIIas
TOJBKO CeMuiIeTHee 00Opa3oBaHME, HAXOIWIACh
B COCTOSIHUH IIIOKA M3-3a TOTO, YTO MOTEpsiia pe-
O0enka. OHa Takke morepsiia MHOTO KpoBu. OHa
MOANHKCANa JOKYMEHT, COIIalasich Ha XUPYPTHU-
YecKoe yHalieHHe IUIoJa W Ha CTepUIIH3ALUIO,
XOTsl OHA M HE 3HaJa, YTO O3HAYAIOT 3THU CJIOBA.
Korma oma mpumna B co3HaHHWe, €€ TepBBI
BOTIPOC, OOpAIICHHBIN K OKTOPY OBUI O TOM,
CKOJIbKO BPEMEHH JOJDKHO TMPOUTH, TPEKIe
YeM OHa CMOXXET UMeTh Jpyroro pebenka. OHa
U €e MYXX YTBEpXKIaJl, YTO UX PENIUTHUs 3ampe-
ojaeT CTEPUIU3allMI0, U YTO OHAa HUKOrJAa Obl
HE COIVIaCWJIach Ha 3Ty HPOLEAYpY, eciau Obl ee
NpoMH(GOPMHUPOBAIM O TOM, YTO HMMEHHO OHA
MIOZNTHUCHIBALT.

NEKI B corpynuuuectse ¢ ERRC Hauano
IPa)XIaHCKOE JIEJI0 MIPOTUB OOJIBHUIIBI, YKa3bIBas,
YTO IIPOU3OIIO HapyleHue cratbu 339 BeHrep-
CKOTO TPaXJaHCKOTO Kojekca (oOecrieueHue
KOMITEHCAIIH 3a HE3aKOHHbIE IEHCTBUS ), BMECTE

¢ HapymeHussmMu crareir 13 m 15 (mpaBo OBITH
MH(POPMUPOBAHHBIM O JAMArHO3€ M MOCIEACTBU-
X MEIUIIMHCKOTO BMEIIATEeNbCTBA), CTaThbu 77
(3ampetr Ha JMCKPUMHHAILUIO B 3IpaBOOXpaHe-
HUM), U cTatbu 187 (ycrmoBHs AJisi COBEPIICHUS
CTepHIN3aIK) AKTa O 37]paBOOXPAHEHHH.

3asgBuUTENH TpeOyeT Kak MaTepHaIbHOM, TaK U
MOPJIBHOW KOMIIEHCAIIUU. XOTS CyJ] COTJIACUIICS
¢ TeM, uTo OOJIbHUIIA HApYIlIKJa IpaBuia, Kacaro-
LIyecs MocieyIoEero yBeIOMIICHUs Cynpyra u
nH(pOPMAIIH O CAMOU MPUPOJIE XUPYPTUIECKOTO
BMEIIATEIbCTBA M APYTUX (HOPM MpEemyHpexie-
HUsl OCpEeMEHHOCTH, MOIIHUCH HCTIAa B (opme
COTJIAIIIEHUSI UMEET peliaroliee 3HaueHue, u CyJ
otBepr ee TpedoBanue. Ha 7 ampens 2003 roga
neno Haxomuiock Ha aneusinuu. ERRC pac-
cleflyeT W Apyrue momoOHble nena B Benrpuw,
Uexuu n CrioBakum.

Jpyrue nena, CBSI3aHHBIE C TUCKPUMMHALUEH
B oOsacTu 3apaBooxpaHeHus, B kotopsle ERRC
B HACTOsIEe BpEeMsl BOBJICUEH, KAacaloOTCs ce-
rperamuy IBITAHCKUX MaTepel B POIMIIBHBIX
OTZIEJIEHUSAX, CErperalyuu LbIFaHCKUX IalieH-
TOB, KOTOPBIX Yallle COAEp’KaT B OONbHUYHBIX
KOPHAOpax BO BPEMsI PEMOHTHBIX padoT, HEXeENN
4YeM B HOPMaJbHbIX IAJIaTax, IIOJHOIO OTKa3a B
MEIUIMHCKONH 3a00T€ O LBIFAaHCKMX MallUueHTax
(CkeHIMHE-IbITaHKe B bonrapum, y KoTopoii
POU30MIEN BBIKUJIBIII, OBIJIO OTKAa3aHO B MEAHU-
IIUHCKUX YCIIyrax, IOcje TOro, Kak OOJIbHHIA
HeJIeTaJIbHO NOoTpeboBaia AEHET, KOTOpbIe OHA HE
ObLIa B COCTOSIHUY 3aIlJIaTUTh; XOPBaTCKUI pede-
HOK-I[bITAaH yMep IOCJ€ TOro, Kak MeJUIIMHCKas
Opurajsa oTkasanach Ipuexarb B IIOCENIEHHE, I7e
OHH TPOKUBAJIN).

3akroueHume

Mmuorue u3 JAUCKPUMHUHALIMOHHBIX JI€JI, C KOTO-
peiMu ERRC pabotan mocnenarue HeCKOIIbKO JIET,
CaMOCTOSITENIBHO, JTMOO COTPYAHMYAsi CO CBOUMH
MECTHBIMH MAPTHEPAMH, JI0 CUX IOpP HAXOAATCS Ha
paccMOTPEHNH B HAIIMOHAJIBHBIX, & B HEKOTOPBIX
CllyyasiX, ¥ B MEXKIYHapOIHbIX cydax. XOTsS 3TH
CyfeOHbIE MPOIIECCH M1 OTHUMAIOT MHOTO BPEMEHHU
U MOTYT BBI3bIBaTh YYBCTBO (hpycTpauuu, B He-
KOTOPBIX CITy4asX JIMIIb OHH SIBJISIFOTCS 3aIUTOMN
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IUISL SKePTBBI TUCKpUMUHAIMK. Jlaxke ecmu mpo-
M30MIET TaK, YTO 3aKOHOJATENIbCTBO BHE3AITHO,
KaK [0 BOJIIEOCTBY, 3aBTpa TOSBHUTCS BO BCEX
CTpaHax-KaHauaarax Ha wieHcTBo B EC, 310 He Oy-
JIeT UMeTh 00paTHoro Addekra. Mexmy Tem, moka
MBI JKJIEM TOTO MOMEHTA, KOIJla 3aKOHO/IATeIIbHBIC

OpraHbl HAYHYT MOCTYIATh MPABUIIBHBIM 00Pa3oM
U TIPUMYT COOTBETCTBYIOIIEE M HEOOXOIMMOE 3a-
KOHOJIATeJIbCTBO, COJEPIKAIIEe MEXKIyHAPOIHBIC
00s13aTeNbCTBa B MECTHOM IIPaBe, CYAbl MOIIIH ObI
MOMOYb MPU3HAHUEM U COOITIOICHUEM 3THX 00s13a-
TEJILCTB B PE3YJIbTaTe CyAeOHOTO pa30rpareibCTBa.
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Bopb6a 3a npaBa ubiraH — nNJI0AOTBOPHbIE YCUIUA
B o6wen 60opb6e 3a npaBauesiOBeKa

B ¢pespane 2004 co0a 6 ERRC cocmosiics pazeosop ¢ Huxonae I'eopee, cosemnuxom
Konmaxmmozco nynkxma no éonpocam pomog u cunmu Oguca 0emokpamuueckux UHCmumymos u
npas uenosexa OBCE, pacnonosicennozo 6 Bapwase.

ERRC: Ymo ona Bac o3nauaem nounamue

«npasa pomos»? Ilouemy 603HuUKIa HE0OXO-
OUMOCmb pazoeiums NOHAMUS NpPaAd Heno-
6eKka Ha Oollee KOHKpemHuwle obracmu — 8
YacCmMHOCMU, NPA8a pomos?

Huxomae T'eopre: Bamr sxypHan Ha3bIBaeTcs

«IpaBa pomoB». Bama opranuzanusi HOCUT
Ha3BaHWE EBpONENHCKOro IeHTpa IO IpaBaM
npirad. S 6611 wieHom neporo CoBeTa AUpeK-
TOPOB OpraHU3aLNH, CO3JaHHOM B cepennHe 90-
X TOIOB. B TO Bpems 51 cuntal, 4To 3TO Ha3BaHUE
noo0pano TouHo. OJJHAKO B JAHHBIH MOMEHT
s y’K€ HEe TaKk B HEM YBEPEH, B YaCTHOCTHU, Y
MEHsSI BBI3BIBAE€T COMHEHHS (HOPMYIMpPOBKA
«mpasa poMoB». Korna s mpounran poknan o
HapyLIEHUAX PENpPOLyKTUBHBIX IIPaB POMOB B
CnoBakuy,' MOsI peakuusi ObLIa ClEIyrOIEeH:
«Hy BOT, MHE Ka)eTcsl, Mbl JOCTUIJIM I'PAaHUL]
s3bIKa. S| He cuuTaro, YTO CyIIECTBYIOT PENpo-
JTYKTHBHBIE TpaBa/CBOOOIBI POMOB, OTIMYAIO-
myecss OT OOIMX PenponyKTUBHBIX IIPAB.
Korma MbI ¢ EHOH pemmiIu 3aBECTH IETEH,
Mbl HE BOCIOJb30BAJIMCH POMCKUMH PpEIpO-
JTYKTUBHBIMU CBOOOIaMm». Sl BBICKa3al CBOE
MHEHHE TPU BCTpeYe C aBTOPaMHU 3TOrO JOKJIa-
Ja. 51 He cnopro O conepKaHWM ITOro AOKJIA-
Ja UM HE XO4y IIpeyMEHbIIaThb €ro pojib B
KOHKPETHOM KOHTEKCTE 3aIUThI [IPAB YEJIOBEKa
U TIOJINTUYECKON aKTUBHOCTH. B camom pere,

1

ABTOPBI JIOKJIAJIa YT O «. . .HAPYIICHUSIX ITPaB
POMCKHX J>KCHIIMH, @ TOYHEe, MX PENpOayK-
THUBHBIX TIPaB...», YTO, HA MOW B3IV, Oolee
TouHass (OPMYIUPOBKA. MoOW  apryMeHTHI
KacaroTCsl TIOCTISICTBUNA YIIOTPEOICHHUS TEPMH-
Ha «TpaBa POMOB» B OOIIEM, W/WINA TIPUME-
HUTEJIHLHO K ONPE/ICICHHBIM CTaHIapTaM TpaB
YeJIOBeKa CO CIIOBOM «POMCKHIiT», 3a4acTylo
ynotpeOnseMoro B ¢opme TNpuiarareIbHOro
HOCHTEIISIMU aHITIMICKOTO s3bIKa, lingua franca
MEXKTyHapOIHOTO OOIIeHNs. 3HaYeHHE MOKET
CTaTh ¥ BOBCE PACIUIBLIBYATHIM MTPUMEHHUTEITBHO
K OIPEICICHHBIM 00JIaCTsIM 3allUThI MPaB, KaKk
HarpuMep, B BBIPAKEHHUSIX «IpaBa POMOB Ha
OXpaHy 37I0pPOBbsI», «IIPaBa POMOB Ha YKUJIUIIIE,
u Ta. [locienacTBusi MOTyT CKa3aThCsl Kak B
CEMaHTHKE, TaK U Ha MTPAKTHKE.

S cuuraro, 4TO MBI 00s13aHBI Ha YpPOBHE
MBIIUJICHUS] 3aHOBO OTKPBITH ISl ceds camy
UJICI0, JIEXKAIYI0 B OCHOBE TAKMX 3aMe4aTellb-
HBIX )Z[OCTI/I)I(CHl/Iﬁ, KaK BOCBMUJICTHSIS pa60Ta
ERRC. B M0oéM moHuMaHU#, MBI TOBOPUM O
«TIpaBax POMOBY, YTOOBI 0€3 TUCKPUMHUHALIUT
0003HaYUTh CBOOOJIHBIM JOCTYN OTAEIBHBIX
JMI W/WIM OTHAENbHBIX TPYII, CaMOUICHTU-
(UIUPYIONINXCS KaK «POMY», «POMKa», MHOX.
«pomay, K 00IIMM mpaBaM desoBeka. [ocynap-
CcTBa 00s3aHBI yBakaThb IIpaBa 4YeJIOBEKa M
OCHOBHBIECBOOO/IbI, 3aKPETNIEHHBIE BMEK /Ty Ha-
POIHBIX COIVIAILIEHUSX U MOJIUTUYECKUX JI0KY-

Tpumeuanue pedaxmopa. Ilybonuxkayus, o komopou udem peus, 5mo 0oxka1ao «Teno u oywa:

NPUHYOUMENbHASL CMEPUNU3AYUSL U OpyeUue HANAOKU HA PenpoOyKmMuHvle c60000bl pOMO8 6
Cnosaxuuy, coenannsiti HI1O «Llenmp penpodykmueHnvix npaex», pacnonodtcennoti 6 Howo-Hopke,
u KoHcynemayuonno2o yenmpa no npasam 4eioeexkd u epajicoOanckum npasam ¢ Kowuye.
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MEHTaX U BHECEHHbIE B HAIMOHAJIbHBIC
3akoHOMarenbcTBa. OHU  JTOJDKHBI - peasin3o-
BBIBAaTh 9TH IpaBa JJs BCEX CBOMX T'Pa)KI1aH
U JIMI, TPOKUBAIIUX HA HX TEPPUTOPHH,
HE JUCKPUMHHHPYSd HX, WU HC3aBUCHUMO OT
pacoBOil, ATHUYECKOM  IPHUHAUIEKHOCTH,
I[[BETa KOXH, I10JIa, PEITUTHO3HBIX yOeKICHUI
U T.71. C yBEpEHHOCTBIO MOTY 3asIBUTh, YTO MBI
elle He JOCTUINIM TAaKOrO YPOBHS M TIOATOMY
HYXKJIa€MCSI B CIICIUAJIBbHBIX HHCTPYMEHTax
BO3JICHCTBHUS, KOTOpPBIE OBl CIOCOOCTBOBAIU
pactipocTpaHeHuI0 (M/WIH BOCCTAHOBIJICHUIO)
IpaB Pa3IUYHBIX JIUI U TPYTIIL.

[Monstie «mpaBa pPOMOBY» U IOJUTHYECKAsI
JIeATENIbHOCTh, OCHOBBIBAIOIIASICSI HA HEM,
camMu 1o ce0e Kak pa3 U SBISIOTCA HE
CTOJIBKO OT/ICNIBHOM OOJNAcThIO 3aIlUTHI TIPaB
9eJIoBeKa, CKOJIBKO 0COOCHHBIM HHCTPYMEHTOM
IPaBO3AIINTHOM AESATEITLHOCTUBOIIPE/ICIICHHBIX
HOJUTUYECKUX 0OCTOSATEIbCTBAX.

Hampumep, B 1995 romy B PyMbiHUM MBI
(B TO Bpems aKTUBHUCTBI) IPOTECTOBAIU
NPOTUB  TPABUTEIBCTBEHHOTO JIOKYMEHTA,>
PEKOMEHIYIOUIETO B JIUTEPATyPHON PeYH yHOT-
pebnaTe croBa «tigan/tigani» («UbIras/upira-
HE») BMECTO «POM/pOMay» IO OTHOLICHHUIO K
Hauleil 3THU4Yeckod rpynmne. Mbl ocnapuBa-
JIM 3TO PElLlIeHNE NTPABUTEIbCTBA U OTCTauBAIN
IpaBO WICHOB STHUYECKUX TPYMI OTKPHI-
TO WACHTH()UIUPOBATHCS U OBITH WICHTH-
(UIMPOBaHHBIMU COTNIACHO HA3BAHHSIM, COTYIA-
COBAaHHBIM C IIPEACTAaBUTEISIMU  COOTBET-
CTBYIOIIMX JSTHUYECKUX TIpyHn. OTOT Hall
HNOJIUTUYECKUH TpOTeCT ObUI YacThio Oosee
KpyIHOTO mporecca, HavaBmierocsi B 90-e
TO/bl U HANpaBICHHOTO Ha JEMOKPAaTH3aIUU
NOJUTUKU  YOPAaBJICHUS, YHACJIEJOBAaHHON
OT MpPEIbIAYIIEro TOTAIUTAPHOIO DPEXKUMA.
Ha pemenune Bompoca 00 HCHONB30BaHUU
TEPMHUHA «POMa» BMECTO «tigani» («IbIraHey,
KOTOPBIf MBI CUYMTA€M YHHU3WUTEIBHBIM) B
NPaBUTEIHCTBE PyMBIHUH YIIIIIO HECKOJIBKO JIET.

Hekoropsie HempaBUTEILCTBEHHBIE OpTraHU-
3alMA WCTONB30BAA  (DOpPMYITUpOBKY «dep-
turile romilor» («mpaBa pOMOBY»), C IEJIbIO
BBIJIBUHYTh Ha TEPEIHUI IUIaH HaIl CIOp C
TOT/IAIIHAM TIPABUTEIBCTBOM U OIPEICIUTh
TPaHUIIBI, MO KOTOPHIM MBI CaMH JIETHINCH
Ha COIO3HUKOB M TIPOTUBHUKOB, PSIOBBIX
AKTUBUCTOB, HEKOTOPHIC U3 KOTOPBIX OTKPBITO
MIPOIOJDKAITH UCTIONB30BaTh TEPMUH IIBITAHE)
HE TOJNBKO B Ka4eCTBE «HAPOIHOTOY»
001IeyTOTPEOUTETHHOTO TOBCETHEBHOTO SI3bI-
Ka, HO W JJI TOro, 4ro0 0003HAYUTH CBOIO
JOSITBHOCTh HcTeOnmumMenTy. Co BpeMeHeM
MBIl WHUIIUUPOBAIM CO3/IaHUE HECKOJIbKHX
KOQIHIIMKA C APYTUMH TPYIIIIAMH aKTHBUCTOB,
MOSIBUBIIMMHUCS B PyMBIHUM B cepeauHe
90-x TOMOB B TpakAaHCKOM OOIIECTBE
— TaKUMH, Kak «OBIBIIME TOJUTHYECCKUE
3aKJTIOYCHHBIC)», TOMOCEKCYaMCThI M JIaKe
«TPABO3AIMMUTHUKNY (KOTOPBIX B TO BpEMs
gacT, obmectBa u CMM  3akieiimmnna
KaK «(QUHAHCUPYEMBIX H3-3a TPAHHUILI»),
MPEUIOKUB MM  OOpPOTHCS C  «ITO30PHBIM
KJIEMOM», HaBsI3aHHBIM HalIeMy OOIIECTBY
ABTOPUTAPHBIM U TOTAIUTAPHBIM PEKUMAaMH.

Hackonbko MHE H3BECTHO, 3TH MECTHbBIE
BONPOCHI TAaKXK€ HALUIM CBOE OTPAXKEHHE B
HECKONBKUX JOKYMEHTaX, MPHUHATHIX, Cpenu
npounx, Opranuzanuei mo 06e30mMacHOCTH U
corpyaauuectBy B EBporie (OBCE, B T0o Bpemst
— KBCE — Kondepenmus mo 6e3omacHOCTH
u corpyaHuuectsy B EBpone) u Coetom
EBpornbl. Hanpumep, Pesomrorus 16/1995 «Ilo
HaIlpaBJIeHUIO K ToJiepaHTHOW EBpomne: Bkiasn
pomoB (1eirad)» u Pesomomms 44/1997 «Ilo
HAIPABICHUIO K TOJIEpaHTHOW EBporie: BKiIan
poMoB», npuHATasgs KoHrpeccom MeECTHBIX U
pernoHanbHbIX Biacteil npu Cosete EBporbl.
B omHOM M3 3THUX JOKYMEHTOB BCTpEYaeTcs
(hopMynHpOBKa «yBakK€HHE K TpPaBy POMOB
(IpITaH) Ha CBOIO COOCTBEHHYIO KYIBTYpPHYIO
CaMOOBITHOCTB». B 3THX M Apyrux npuMepax
(manpumep, noxymentax Coera EBpombl u

2 Ipumeuanue pedaxmopa. Coenacno Memopandyma Ne H(03)/169 om 31 smeaps 1995 200a,
Munucmepcmeo unocmpannwix 0en PymblHUU u30an0 pacnopssicenue 0 mom, Ymo pyMblHCKUE POMbl
OOJIIICHBL UMEHOBAMbBCSL «YbL2AHE», d HEe «POMbLY, NOCKOIbKY NOCAeOHee HA36AHUE «MOodcem Oblmb
CHYMAHO € PYMbIHAMUY. DMOm MemMopanoym 8bl36djl NPOMECH CO CIMOPOHbL PYMbIHCKUX POMOS,
NOCKONILKY CNIOBO «YbI2AHY» UMEEN 8 PYMbIHCKOM 00Ujecmee CUNbHYIO He2AMUSHYH OKPACKY.
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EC 70-x, 80-x n Hagaima 90-x IT.) MBI 3aMe4aeM
HECKOJILKO OOJIe3HEHHBIC KOJIeOaHWsl JHMTEepa-
TYPHOH peun (BKITFOUasi HaC CaMUX ) IO OTHOIIIE-
HUIO K STHUYECKOMY Ha3BaHUIO HAIIIETO HAPOJIA.

BcnomanB 00 smm3omax  aKTMBHCTCKOM
nesitennbHOCTH B cepenuHe 90-x B Pymbrauu, st
XoTen Obl MOAYEPKHYTh, YTO (hOopMyna «IIpaBa
POMOB» HMEET 3HA4eHHE B OINPEACICHHBIX
MOJIUTUYECKAX  OOCTOSITENILCTBAX, CBSI3aHHBIX
CO CITy4yasiMU HapyIIEHUH YETKO OIpPeIeICHHBIX
TPyHIl IpaB desloBeKa. JTa (opMmyna Tak-
e SBISIETCS 4YaCTbIO PEYHM M IPAKTUKH,
HAnpaBJIeHHOW Ha MOOWIIM3AIMIO POMOB U
MOOIIPEHHE CO3IaHUsl B JIAHHOM OOIIECTBE
KON C TPYNIaMH, Pa3IUYHBIMUA M0 WHTE-
pecam, ¢ Mebio CITIOCOOCTBOBATh M3MEHEHUSIM B
HOJIMTUYECKOH JKM3HU U paboTe 00IIECTBEHHBIX
WHCTUTYTOB. IMEHHO B 3TOT KOHKPETHBIN IEPHOT
AKTUBHBIX JICHCTBUH (3aHSBIINM HECKOJIBKO JIET)
HEKOTOpble M3 Hac (OObEIMHEHHBIE BOKPYT
HETIPaBUTEIbCTBEHHON OpraHu3anuu Romani
CRISS u apyrux HITO) uetko copmynrpoBaiu
U JIpyTHe MPETEH3UH U CKOHIICHTPUPOBAINCH Ha
0oprOe TPOTHB IAUCKPUMHHAIIMA CO CTOPOHBI
NPABUTENBCTBA KAaK  albTEPHATHUBE  JIPYTUM
mwiaropmMam,  BOCIIPUHHMMABIIAM  TPOOIEMy
IbIraH JIM0O KaK «COLMATBHYIO MPOOIeMy»
(paccmarpuBaeMylo 4epe3 MpH3MYy KpUMHHAJIA
Y HE3HAYUTETHbHOCTH ), THOO KaK 9acTh «OOpHObI
¢ OeTHOCTRIO», MO0 KaK BONPOC (HOTBKIOPHBIX
BBICTYIUIEHUM HAIMEHBIIMHCTB W T.I. MBI
clenmamd CBOW BBIOOp: HAIM  acCOIMAIIUHM,
CKOpee, SIBISIIOTCS YacThl0 Pa3BUBAIOLLIETOCS
PYMBIHCKOTO TPaKJJAHCKOTO OOIIECTBA, HEXKEIN
YacCThIO IPEIBBIOOPHBIX/MIAPIAMEHTCKUX ILIAT-
(opM, BBIIBUTaeMbIX B MHTEpECax OMNperereH-
HBIX HAIIMEHBIIMHCTB (C TOYHBIMH TIOJIOMKE-
HussMu B Koucturymum Pymemnm u 3akone
0 BbIOOpax); Mbl, CKOpee, 4YacThb 3JaHus
TPaKIAHCKOTO OOIIeCTBA BHYTPH POMCKHX
OOIIMH, HEYKETIH ISWCTBYIOIIHE JIAIIA B ITPOIIECCE
STHUYECKOM WIeHTUPHKAIMKA (€CTh W  eIIe
TPYMITBL, BHICTYTAIONIAE C ATUX IMO3UIMI); MBI
OomblIIe CBSA3aHBI C IPYTMMH aCCOLMALUSIMHU U
rpyMIlamMy, y4acTBYIOIIUMU B (DOPMYITUPOBAHUU
NPaBO3ALIUTHOIO MOAXOJa K  mpoOieMam,
KacCalolINXCs POMOB, CHHTH, IIbITaH W Jp. Ha
€BpONEHCKOM YPOBHE, HEKEH, YeM areHTCTBO
Pa3BUTHS MECTHOM OOIIMHEIL.

3a nocieaHue MATHAIIAT JIeT 00IIeCTBEHHBIX
aKIMi M JHUCKYCCHH O MpaBax, MpPOM30ILIA
SBOJIIOLHMSI CIIOBA «POM» B PpE3YJIbTare Yero
CJIOBO MPHUOOPENO CIOKHOE 3HAYEHUE MOJIU-
TUYECKOW KaTeropusaly, 3aKIIOYeHHOW B
TEpPMUHE «IIpaBa POMOB», YHOTPEOIIAIOIErocs
B COBPEMEHHBIX IHMCKYCCHSX, MPOCKTAX M T.I.
OnHuM U3 HanpaBICHUH 3TOM 3BOJIONUH OBLIO
0000IMTh 3HAaYEHUE [AHHOTO BBIPAKEHHS,
OTCOEIMHUB €T0 OT KOHKPETHBIX OOCTOSITEIIbCTB,
B KOTOpPBIX OHO OONagaeT SICHBIM 3HAYCHUEM
U CIIOCOOHOCTBIO MOOMIIM30BATH PA3ITHMUHBIX
JIEHUCTBYIONIMX JIMI (BKJIIOYAs MIPE/ICTAaBUTENICH
OOIIIECTBEHHBIX HHCTUTYTOB, MOJIOIBIX aKTH-
BUCTOB NPABO3AIIMTHOTO [BWKEHHUS H T.JI.).
Jlpyrasi TuHHS pa3BUTHS — 3TO TOHHMaHUE (U
ynotpeOiieHne) pacCyXJIeHUH O MpaBax po-
MOB, CKOpee B KOHTEKCTE (IdTHHYECKOM)
UACHTUPHUKAIINH, HEKEIIN B KOHTEKCTE OOPHOBI C
JMCKPUMHUHAIMEH, PaCU3MOM, HETEPIHMOCTBIO
u kcenodooOueit. [Iporecc 3THUYECKON UACH-
TUQUKAIMK TaKKe SBISETCS 3aKOHHBIM U
3alIMIIEH TMpaBaMUd HAIMOHAIBHBIX, OSTHH-
YECKHX, SI3BIKOBBIX, PEIIMTHO3HBIX U KYJIBTYp-
HBIX TPYIL

[losToMy B cpedae aKTHBHCTOB-TIPABO3a-
UIMTHUKOB W/WINM JOKHOCTHBIX JIUL (110
KpaliHeil Mepe, aHIIOSA3BIYHBIX) CIEIYyeT
MEPECMOTPETh HaMl SI3BIK KaK HEOOXOAMMOe
yCIIOBHE JUIS TOTO, YTOOBI COCPEIOTOYMTHCS
U TapaHTUPOBATh, YTO, YHNOTPEONsiss TEPMHH
«IpaBa POMOB», MBI OOpeMcsi ¢ AMCKPUMH-
HaIUel 1Mo OTHOLICHHIO K JIULAM OIpeeIeH-
HOM rpynmbel B MX JOCTyNE€ K OCHOBHBIM
mpaBaM 4YeyoBeka. Eciaum Mbl mpeamodreM
0000IIeHHsSI OMUCAHUSAM | TPEICTABICHHUIO
JIOKa3aTeIbCTB O KOHKPETHBIX CIy4asX Hapy-
IICHUSI TpaB 4YeJoBeKa (BKJIIOYAsl CIElHalb-
HYI0 TEPMUHOJIOTHIO IIPaBOBBIX AaCIEKTOB
HapylICHUH TpaB YEJIOBEKa), MBI IOJBEPT-
HeMcsionpeiesieHHo onnacHOCTH. BuacTHoCTH,
MBI PHUCKyeM TIEpECKOYNTHh (WM TOYHEe,
MPOBAIMUTHCSI) B HEKOE MomoduWe UAeo-
JOTMYECKUX  PACCY’)KJICHHH, KOTOpbIE Ha
MOH B3IV, YMEHBIIAIOT BO3MOXKHOCTHU
MPAaBO3AIIUTHBIX JUCKYCCHM M MOTYT TpHU-
BECTH HAC K HCKQXCHHUIO YCTAaHOBJICHHOTO
MopsiIka Kak pe3yabTary MaTepHaIu3aluu
TaKUX MOHATHH, KaK «IIpaBa pOMOBY.
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Meicnb, KOTOpyrO s XOTen Obl JJOHEeCTH
MIOCPEACTBOM ~ 3TOTO  MHTEPBBIO,  TAKOBA:
Mbl JOJDKHBI ~ 3aJyMarbCsd 00 OUMILEHUU
TEPMHUHOJIOTUM HAIMX TPAaBO3ALIUTHBIX Opra-
HU3alMd W WHCTUTYTOB; B 90-X romax OHU
UMEIM 3HAY€HHE KaK «IpaBa pOMOB» (Kak,
HanpuMep, B Ha3BaHUN EBpONENCKU EHTp 10
IpaBaM IbIFaH), HO s yMalo, YTO B CIEAYIOIIEM
JECATUIIETUN OHU HAUYHYT yTpaunuBaTh MOJOOHBIN
cmbici. Kak atoro noctuus? Mbl JOIKHBI OBITH
pa300pYMBBLIMA M TBOPYECKUMU Ha YpPOBHE
MBIIIICHUS ¥ Ha ypoBHE peun. Ham HeoOxommumo
npoBeCTH OoJiee TIIYOOKUH aHaIM3 Pa3TMIHBIX
3HAQUEHU U IOPUINYECKO-TIOIMTUYECKUX KOH-
TEKCTOB, B KOTOPbIX BBIPQKEHUE «IIpaBa
POMOBY COCTABJISIIOCH, PArMaTHYECKHU UCTIONb-
30BaJIOCh,  OCMApPHUBAJIOCh, MCKaXaJloCchb U
TI. 3areM HaMm CcJie[yeT TMepeHecTh BCe C
KOHILIENTYyaJbHOIO  YPOBHS Ha  IIOCTOSHHO
Ppa3BHUBAIOIINICS IPAKTHYECKUN YPOBEHB, 3aMe-
yareabHbIM  00pazoM JocturHytelii  ERRC,
JNOOMBIIMMCSI ~ CEpPbE3HBIX  PE3YJIbTaTOB U
BHECIIAM BKJIaJ] B IPABO3AILUTHOE JBUKEHHE.

Sl caMOKpUTHUEH, MOCKOJBKY TaKKe YyBCT-
BYIO OTBETCTBEHHOCTH 3a HEKOTOPYIO IyTaHH-
Iy, BO3HHUKIIYIO CPEIN JIIOEH, C KOTOPBIMHU I
paboTaro. MbIXOTEJTH 1aTh POMaM BO3MOXKHOCTh
BBICKa3aThCsl, HE PAa3bICHUB MM KOHTEKCTa
npaB 4YeJOBEKa, HMX IPABOBOTO KOHTEKCTA.
MBI CIMIIKOM AajeKo 3allid B 0000IIeHnH
«TpaB POMOB», BBIPBaB HMX M3 KOHTEKCTa U
clelaB «ux» OOBEKTOM pacCyXIeHUH. DTo
MOYKET CBECTH U3HAYAJIbHYIO PUTOPUKY «ITPaB
pOMOB» K J€Marorum, ucojJoruu 1 T.1.

Ha mnpaktnueckom ypoBHe [nema  OOCTOSIT
ropazio nyumie. S mpouen o0 ycnexax ERRC
B EBpomnelickom cyne mo mpaBaMm 4YenoBeKa MO
neny HagoBoit mpotuB Bonrapun. 910 BakHOE
JOCTIKEHHE. DTO INIaBHAas IMHUS, OCHOBATe IbHAs
npaBo3alUTHas pabora Ha Omaro Jonei
POMCKON HAIlMOHAIBHOCTH, KOTOPBIE 3a4acTylO
OKa3bIBAIOTCS 3a MPEAEIaMH JIEMOKPAaTUYECKOrO
obmectBa. Ha Moit B3mIsi1, 3T0 TO HanpasJieHHE,
B KOTOPOM MBI JIOJKHBI JIBUTAThCS AAJIbIIIE.

ERRC: Kaxoswt ocrnognvle npodiemuvl 3auunivl

npas, oenralowux npasa pomos 6 Eepone
OMIUYHBIMU OM NPA8 OPY2UX MEHbUIUHCNE?
He cuumaeme au Bvl, umo npobnemol
pomos 6 Eepone mpebyrom 6onee cpounozo
eMeuamenbCmea, Hexcenu npoonemvl Opyeux
Meubuuncma?

H.I".: 31ech HEOOXOTUMO TTOSICHEHUE TIPOIIECCOB,

KOTOpbIE MBI  Ha3blBa€M  TMPHOPHUTETAMHU.
Nmeercs OOMNBINOA CIMCOK TIpaB YEIIOBEKa,
napajeabHO CYLIECTBYIOT TIPYMIbl JIHOACH,
pa3OpocaHHBIX MO BceM cTpaHam EBpombl u
OTHECEHHBIX K Kareropuu pomoB B EBpore u/
WM €BPOIEHCKUX POMOB, Yl JTOCTYI K 3TUM
IIpaBaM 3a4acTyl0 HaMHOIo Ooliee OrpaHM4YeH
[0 CPAaBHEHHUIO C OOJIBIIMHCTBOM HACEIICHUS
W/ «OCHOBHBIMH  HAIIMEHBIITHHCTBAMID)
BHYTPH JAaHHBIX rocynapcts. B GonbuinHcTBE
€BPOMENCKUX  TOCylapcTB  OOIIECTBEHHOE
MPU3HAHUE CAMOI0 CYLIECTBOBAaHUSl TPYIIIL,
CaMOMICHTH(PHUIIUPYIOIINXCS KaK POMBI — J0C-
TH)KEHHE COBCEM HEJaBHEE M BCe elle
xpynkoe. Jlanee, B EBpore, B CHily pacoBBIX
U PACHUCTCKUX YMOHACTPOEHHH, CYLIECTBYET
SIBICHUE  HeNpH3HAaHUs (WO  HEHOJHOTO
MPU3HAHUS, YTO 3BYYUT «yMEpEHHEe»), u
MpaKTUKa KaTeTOPUPOBAHHUSA JIMI[ W TPYIII
C yHOTpeOJCHHWEM CJIOB «IIbITaHe», «Zige-
uner» M JIPyTUX YHU3UTENBHBIX Ha3BaHUM,
SIBJISTFOLLMXCS. MCTOYHUKAMU OTKPBITBIX M €7Ba
YIOBUMBIX ()OPM JUCKPUMHHALIMU B Pa3INnYHON
OOIIECTBEHHOW M COLMAJIBbHOM JeSITeNTbHOCTH.
Bo MHOrux eBpomnenckux cTpaHax CyIECTBYET
«pAacoBBIM packom» OOIIECTBAa, W BKIIOYECHHE
3TOr0 HENPU3HAHHOIO, HETPOHYTOIO PacKoiia B
MIPAKTHKY, CBSI3AHHYIO C PA3IMYHBIMU IPYTIIAMH,
Ha3bIBAEMBIMH pOMaMH, CUHTH, LIbIFAaHAMH,
KOYEBHUKAMHU W JIp., JENlaeT MpaBO3alUTHBIC
NEWCTBUSL ITUX TPYMNI W/WIM OT WMEHH JIWII,
MIPUHAUISKAIIUX K ITUM TIpyIIaM, OTIMYHBIMU
u OoJ1ee 3aTpyJHUTEILHBIMU, YEM JICHCTBHUS B 3a-
LIUTY TpaB JIULI, TPUHAIEKALMX K IPYTUM IT-
HUYECKUM WM HALIMOHAJIbHBIM MEHBIIIMHCTBAM.
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HanonuruyeckoM ypoBHE Bceria BCTaeT BOIIPOC
O TPHUOPHUTETHOCTH, C LEIbI0 00ECHeYnTh
3G QEKTUBHBIM  1OCTYyNl ONPEAETCHHBIX JIHIL
WU Tpynm  Jofed K - ONpelesieHHBIM
npaBaM, B OIPEIETCHHBIX OOCTOSTEIbCTBAX.
WNHCTpyMEHTBI U BO3MOXKHOCTH JIJISI JIEHCTBUS
HEBEPOSATHO OrPAaHUYEHBI, M  AKTUBHUCTBHI,
U TOJMWTHKH BBIHY)KICHBI oOOpamarbcs K
«KOHKYPCHOW CTparerum», 4ToObl CIIPABUTHCS
CO BCEM KOMILIIEKCOM ITOTpeOHO cTelt. Harmpumep,
OJJTHUM M3 MPHOPUTETOB HEJABHO IMPHUHITOIO
[Tnana neicTBUi MO YIyYIIEHHUIO MOJOXKEHUS
pomoB u cuHTH B cepe nesrenprocTn OBCE
ABJSIETCS  JIETAIM3alMsl SKWIMIL  OTAEIbHBIX
POMOB M POMCKHX CeMeM, 4T00 JIHOIU CMOININ
peann3oBaTh CBOE IIPABO T0JIOCA, CBOE IIPABO
Ha 3allUTy CEMbHU TOCYJapCTBOM M JApYyrue
COLMAJIbHBIE TpaBa.

ERRC: Ecau cosopums 06 yeasicenuu Kk npasam
uenoeeka u/unu npasam HAayMeHbUUHCMEA,
euoume au Bul paznuuus medxcoy pomamu u
opyeumu smuuveckumu epynnamu 6 Eepone?
Cyumaeme au Bvl, umo pomsi 6onee ysa36umbl
8 B0OMPOCAX OUCKPUMUHAYUU, HeM Opyeue
MEeHbUWUHCMEA, a eciu 0d, MO KAKO8bl NPUYUHDBL
mMaxo2o nonodxcenus eeujei?

H.I'.: Ecniu paccmaTpuBaTh ITpaBa HAITMOHATBHBIX

MEHBIIUHCTB, TO OTBET NPOCT: BO MHOTHUX
€BPOIEHCKUX TOCYapCTBaX POMCKOE U CHH-
TH HacelleHUEe eIle HE MPU3HAHO JTHHU-
YECKOM TIpynmoil M HMX MpaBa KakK Hall-
MEHBIIMHCTB  (S3BIKOBBIC, KYJIBTYpPHBIE U
Ip.) HE 3aIIMIIAIOTCS HA PaBHBIX C APYTHMHU
STHUYECKUMH TPyIIaMHU, MOJIb3YIOIIMXCS CTa-
TYCOM HAIIMEHBIIWHCTBA B COOTBETCTBUM C
HAI[MOHAJIbHBIM  3aKOHOJATENBCTBOM. Eciu
paccMaTpHuBaTh «BOMPOCH POMOB U CHUHTH
KaKk BOMPOCHl OOpbOBI M yCTpaHEHHS pas-
JUYHBIX (GOPM TUCKPUMHHALNHU, KCEHODOoOUN
M pacu3ma, TO s OTBeTWs1 Obl Ha Bam
BOMNPOC YTBEPAUTENbHO: JIIOAM W TPYMIbI,
NpUHAJUIekKAIIME K YacTU HACEeJICHUs, Ha3bl-
Ba€MONl pomaMu, CHHTH U Jp., Oosee
ysi3BuUMbL. U He ciyvaitHo B [lnane geiicTBuit
[0 YJIyYLICHUIO IOJOXKEHHUS POMOB U CHHTH
B chepe nesarenpHocth OBCE  crpanbl-

yaactHukd OBCE npuamMaior Ha cedst 00s-
3aTeJbCTBA «UCKOPCHATH JUCKPUMHHAIIMIO 10
OTHOILICHHIO K HUM (POMaM U CUHTH)».

Sl Mory pacmiupuTh CBOM  KOPOTKHIA
OTBET, OOpaTHBIINCH KO  BCEMHPHOMY
uccnenpoannio oT 300 mo 400 rpynm, ubs
YSI3BUMOCTB OLIEHHBAjach IO MHOIOTPaHHBIM
MOKa3aTessiM, BKJIIOYAIOMIMM MOJUTHYECKUE,
SKOHOMMYECKHE, JeMorpaduyeckue, 3KOJO-
TUYECKHE W MPaBOBBIE (aKTOPHI. DTO HCCIIe-
JIoBaHUE TMpoBoAwIoch B Hadane 80-x IT.
CornacHO 3TOM BCEMUPHOW CXeMe, yrposa
HapylIeHHs IpaB YEJIOBEKA 10 OTHOLIEHUIO
K poMaM B EBporne Oblja 1OBOJIBHO BBICOKOM,
O0COOCHHO B KOH(QUIMKTHBIX CHUTyalusx. B
koHie 90-x rpymnma OOHOBMJIA pPE3yIbTaThl
CBOETO HCCIICJIOBaHUS, ¥ OOHAPYKHIOCH,
YTO YyA3BUMOCTH pOMOB B EBpome HamHOro
Bo3pocina. Pe3ynpTarbl 3TUX HCCIENOBAaHUN
TaK)Ke cofepkarcs B cratse Dasapaa bakkepa,
ony0OiIMKoBaHHOU B mocienHeM Homepe «Hel-
sinki Monitor» — €XeKBapTaJIbHOTO W3JIaHUS
1o 0€30MacHOCTH ¥ COTpyAHIYECTBY B EBporie,
n3nasaemMoro Hunepmanackum XesnbCHHCKUAM
KOMUTETOM U MexayHapoaHoil XeabCHHCKOU
(enepanueil mo npasam yeIOBEKa.

C Tex nop, Kak Mbl paboTaeM HCKITIOUUTENIBHO C
rpyIIaMy, Ha3bIBAEMBbIMU POMAMHU, U OSIBIIIMCh
HITO w wHCTHTYIMM HarmofoOWe Bamield, Mbl
MHOT/A CO31aEM y POMOB ITPE/ICTABICHHUE, YTO OHU
HE TOJILKO Oosiee YSI3BUMBI K TUCKPHMHHALN,
YeM JIpyTHe IPYIIIbL, HO YTO OHU TAKIKE SBIIIOTCS
B HEKOTOPOM pOJie «OCOOEHHBIMH KEPTBAMI.
3a4acTyi0 aKTUBHCTBI MIHOPUPYIOT TOT (axT,
YTO €CTh M APYTHe IPYIIIbl, yI3BUMBIE B TAKUX
e cuTyanusx. Ecim Mbl XOTHM CcOAEiCTBOBaTh
PACIPOCTPAHEHUIO [IPAB YETIOBEKA, Mbl JIOJKHBI
PacHpOCTPaHATh OOLIECNPHUHATHIE IIpaBa Yeso-
BEKa U OT/IaBaTh ceOe OTUET B HApYIIEHUsX IIPaB
Jpyrux joned u HaponoB B Mumuu, Adpuke
u Jaxe 3uech, B EBpome. Cpeay HEKOTOPBIX
POMCKHX aKTUBHUCTOB OBITYET MHEHHE, YTO
nx Ooppba 3a JOCTHIKEHHE IOCTABIECHHOU
LEeIM CTaHeT Oosee YCHEIIHOW C IOMOIIBIO
YTBEPXKIEHUI O TOM, 4TO Ta WJIN UHAsS POMCKast
Ipylna, WIA «POMBI», B LEJIOM SBISIOTCS
HauOosee UCKPHMMHHHPOBAHHBIMU  JIIOIbMH
U 4YTO JUCKPUMMHALUA — 3TO CaMO YCIOBHE
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NPUHAJIEKHOCTH K POMCKOM HAallMOHAJIBHOCTH.
B nmocnemHume romel  OCHOBHOM — 3adadei
NPABO3AILIMTHOW U TMOJIUTHYECKOW aKTMBHOCTH
ObUIO TOBBIILICHWE CO3HAHUS OTHOCHUTEIIBHO
JMCKPUMHUHAIIMH, KOTOPOM MOABEPratoTCsl JIMIA
U TPYNIBI, PacoBO HUACHTU(PHUIMpPYEMbIE Kak
mpIrafe, «tigani», «Zigeuner». Mbl crapainuch
HOAJEP/KaTh U PacUIMPUTh BO3MOXXHOCTU 3THX
rpynm, noBropss: «Bac HamHOro Oosblie
YILEMJISIIOT, YeM BCEeX OCTaNIbHBIX». Sl cuuTaro,
YTO B Oy/IyIlleM HaM MpueTcs cOalaHCUPOBaTh
9TH YyBCTBA M PACCYXKAEHHS /ISl TOTO, YTOOBI
IPOBOIUTH paldOTy IO 3aIUTE IPaB YeJIOBEKa
c Ooree OCHOBATENBHBIX M 3PENBIX TMO3UIIUH.
OTOH 3penocTd MOXKHO JOCTHYb, 3a00TSICh HE
TOJBKO O cebe, HO U 000 «BCEX OCTABHBIX).
MHe KaxeTcs, YTO M3JMIIHSS KOHIICHTpAIUs
YMOHACTPOSHHH KEPTB HAa BHYTPEHHHUX IPOO-
JeMax MOXET IIPUBECTM K  HEHAOCTaTKy
KPUTHUYECKOTO MBIIIIEHUS M IOJJOPBATh MIPOLIECC
HNOJIUTUYECKOH MOOMIM3ALMHM CPEIU POMCKHX
AKTHBUCTOB M CPEJIU MPOCTHIX YWICHOB OOILIHH.

[To3BonbTe mpuBectn mpumep. [locme Gecro-
PSIIKOB,  BCHBIXHYBIIMX ¥3-32 OTKJIFOUCHUS
3NIEKTPOIHEPTHHU B POMCKOM paiione B [liioBnnse
(Bonrapuist) okoJI0 IBYX JI€T Ha3a,1, OpraHH3aIHs
«KOHTaKTHBII MYHKT O BOMPOCaM POMOB U
CHHTH» TOpYYMIa TIPOBECTH PAaCCICIOBAHUE
9TUX OECIOPSIIKOB MOJIOAOMY AHAIUTHUKY U
aKTUBHCTY, POMY T10 HalTHOHATLHOCTH. OXHIM
U3 CIICTIAHHBIX BBIBOJIOB OKA3aJICs TOT (DAKT, 4TO
HEKOTOPBIE POMBI, C KOTOPBIMHU OH O0IIAJICs, He
BUJICIM PA3HUIBI MEXKAY MpaBaMU 4YeJOBEKa,
KaKOBBIC OOJDKHBI YBAXKATbCA M 3allUIIATHCA
TOCylapCTBOM, M COLMAJIBbHBIMH YCIIyTaMH,
HPEOCTABISICMbIMI JaCTHBIMH KOMITAHUSIMHU.
HexkoTopsle poMBI MOJIAraroT, 4TO UMEIOT TPABO
HOJTb30BATHCS IIEKTPHYESCTBOM, Ta30M M BOJIOH,
HE 00s3aTeNbHO OIUIaYMBasi 3TH YCIYTH. JTO
HICCIICIOBAHUE JIOKA3bIBACT, YTO TAKOH CIOCO0
MBIIJICHUS TIPUBEACT OIPCACIICHHBIC TI'PYIIIbI
POMOB K HECOOTBETCTBHIO TI0 OTHOLICHHIO K
Pa3BUTHIO TOCTKOMMYHHCTHYECKOTO O0IIECTBA,
CTPEMSILIIETOCS CTaTh AEMOKPATHYECKUM U KOH-
conuaupoBaHHbIM. bonee Toro, mpuopuTeToM
TaKoro 06HICCTBa SABJIAKOTCA  IMIPUBATU3ALUA
HCKOTOPBLIX YCIYI' U PbIHOYHAA OKOHOMHUKA, B
YCIIOBHSIX KOTOPOH JIFO/IN OIIAYMBAIOT YCIIYTH.

[TonpoOyro Takke OTBETUTH Ha Bamm Bompoc
c gapyrod Toukm 3peHus. Kak Hacuer
MOBBIIICHHUSI  CO3HATCIILHOCTH  Pa3IMYHBIX
IpyNI, ONPEAETSEMBbIX CIIOBOM  «POMBI»,
M0 OTHOILIEHHUIO K POJIN «IIBETA» B PacOBOM
U PACHCTCKOM TIOHHMaHUHM OTOTO CJIOBA
OOIIeCTBOM, W, B OTHEIBHBIX CIIydasx, M
(hopMaM TUCKPUMUHAIIAH, KOTOPYIO YaCTEHBKO
MPAKTHKYIOT TOCYIapCTBeHHbIC opranbl? Kak
MOKHO, OCHOBBIBAsICh Ha 3TON CO3HATEILHOCTH,
pacuIpuTh Hally aKTUBHCTCKYIO M TOJIHU-
TUYECKYIO0 JESITeNbHOCTh U Cc(OopMHUpPOBATH
KOQIMIIMK HE TOJBKO MO TPHUHIIUITY STHU-
YecKoi wmaeHTH(UKAIU (IMHAMHUKA pPa3BU-
THS KOTOPBIX MOXKET MIPUBECTHU K «SIPKO BbIpa-
KEHHbIM» U OCOOBIM TpaHUIlaM), HO M Ha
OCHOBE OOIIUX UHTEPECOB C IPYTUMH «IIBET-
HBIMU JIFOAbMU» Ha MECTHOM/HAIMOHAIBHOM
ypoBHe B EBporie u o Bcemy mupy? Ha camom
JIeJie, 3TO OJTHA M3 MJIeH 33 BKITIOUCHHE POMCKHX
BONIPOCOB B BceMupHyro koH(pepeHInoo 1o
O0oppbe MPOTHMB pacu3Ma M €€ JOKYMEHTHI.
JlocTaTo4yHo JM MBI PYKOBOJACTBYEMCS ITUM
MPUHIIUIIOM B CBOUX JEUCTBUSIX?

ERRC: Cuyumaeme nu Bvi, umo mepuvl «nosu-

MUBHOU OUCKPUMUHAYUUY, M.€. NPe00Cmasie-
HUe OnpeoeleHHbIX OONOIHUMENIbHbIX 20
JUYam, pamee ux JIUUEHHbIM, HeoOX0OUMbI?
Kax, na Baw 6327110, ModcHo npeodonrems Heea-
MUBHOE B030€UUCMBUE «NOZUMUSHOU OUCKDUMU-
Hayuuy, OpyeumMu ClLo8aAMU, YMO HYHCHO cOe-
aamb, 4mod obulecmao OvLI0 20MOB0 NPUHND
«NO3UMUBHYIO  OUCKPUMUHAYUIO) KAK MepY,
CNOCOOHYIO CO B8peMeHeM NPUHeCmu Noab3y
KAdACOOMY, a He MOJIbKO ONpedeieH ol epynne,
Ha komopyio ona nanpaenena? Kak usbexcamo
POCMa He2amusHO20 OMHOUWEHUSL K POMAM 8
pesyivmame 0CyUWeCmeieHus: OnpeoeneHHblX
waeo8 no «NO3UMUEHOU OUCKDUMUHAYULY ?

H.I'.: Jla, HexkoTopble (GOPMBI «IIO3UTUBHOM

JUCKpUMMHALUWy HeoOXxoaumbl. Ho Ham cie-
JyeT MPOSBUTH OOJIBLIYI0O UHTEIUIEKTYaIbHYIO
JTUCIUILTUHUPOBAHHOCTh, PEKOMEHIYS M HC-
MOJIb3YsSI KOHKPETHBIE MEPHI 10 «MO3UTHBHON
JMCKPUMHHAIIII» B BBIPAOOTKE CTPATETHH 110
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OTHOILEHUIO K OTAEIBHBIM POMCKUM TpYyIIIaMm,
B OTJEJIBHOM MECTHOM/HAIIMOHAIFHOM KOH-
Tekcte. CaMO MOHSTHE «IO3UTUBHOM AMC-
KPUMUHAIMU» POAMUIOCH B OUEHb CIEIH-
(p4ecKOM NOIUTUYECKOM KOHTEKCTE JIBHXKE-
Hus 3a rpaxaadckue npasa B CHIA B 60-x
rr. Ceifuac Mbl ynoTpeOisieM ero HEeCKOJIBKO
OecIops109HO, HE TBITAsICh aaNTHPOBATH ATO
MOHATHE K OTJEJIBbHBIM CUTYallUsM, B KOTOPBIX
MBI KHMBEM. 5] cieann 3a HeJaBHe! qUCKyccuei
0 «ITO3UTUBHON JUCKPUMHUHALMN» BO DpaHIu,
B CBSI3U CO CTaTyCcOM MYCYJIbMaH, CIIOpaMH
BOKpPYI' HOLIEHMs IUIaTKa U T.I. B naHHOM
clly4ae, pedb MJET O APYrod IMOJINTHYECKON
CUTyallH, JAPYrod HMCTOPUU OOIECTBEHHBIX
UHCTUTYTOB, U IOTOMY MOHSATUE «IIO3UTHUBHOMN
JUCKpUMMHALUN», O00CYXJaeMOH B 3TOM
KOHTEKCTE, UMEET Apyroe 3HaueHue. Ha mon
B3[JISAJ], IPUMEHSS ITO NOHATHE K HACEIEHHUIO,
Ha3bIBAEMOMY B LIEHTPAJBHOM M BOCTOYHOM
EBporie pomamu, MBI HCIOJNB3YEM €O
HECKOJIBKO HEPa300PUHBO.

B pasHbix cTpaHax yXe CyIIECTBYET
MPaKTUKa «IMO3UTHUBHOW JUCKPUMHUHAILIAN
10 OTHOLICHHI0 K pomMaM. B PywmbiHum,
HampuMmep, B KOJUIEKaX CYIIECTBYET KBOTa
JUIL CTYACHTOB POMCKOTO TPOUCXOKICHUSA.
IIporpamMbl  KOJUTEIKEH,  MPUMEHSIOIINX
TaKHe KBOTBI, CTAHOBATCS BCE pa3HOOOpa3Hee,
a Ha YpOBHE NIPO(eCCHOHATTLHO-TEXHUIECKOTO
00pa30BaHUs MPOUCXOIAUT «HAPAIMBAHUC)
9TUX KBOT. B 3aKoHO/aTeNIbHOM OpraHe ecTh
MecTa, 3ape3epBUPOBAaHHbBIC ISl TIpeJCTa-
BHTEJICH HALIMOHAJIBHBIX MEHBIIIUHCTB, TaK YTO
€CTh 4WIEHbI MapjlaMEeHTa C «POMCKOM MOJu-
Trvyeckoi npunaexxnocteion. C 2000 rona B
PETHOHANIBHBIX U TOPOJICKUX aMUHUCTPAITHSIX
PyMbiHMM BBelieHA JIOIDKHOCTB «IKCIEPTOB
M0 POMCKHUM BoTpocam». 1 MpuBOXKy mpumep
PyMbIHUYM TOTOMY, Y4TO TaM TaKue KBOThI ObLITN
BBe/leHbl B Hayane 90-x IT., U MOTOMY, 4TO
CUTYyallMI0 TaM s 3HAI0 HECKOJBKO JIyYIlIe.
Opnako, mTOAOOHBIE CpPaBHEHHS  MOXKHO
MpOBECTH W Ha mpumepe bonrapuu, Yexuw,
Cinopenun win CrnoBakuu. B Crobenunu,
HalrpuMep, CYIIECTBYET OIpPEASICHHBIN BU/T
«TO3UTUBHOW JUCKPUMHUHAIIUNY, TIPEANNCAH-
HbIA 3aKOHOM. B MECTHBIX COBETax aJIMHUHU-
CTPaIUITOPOIOB, [JI€ECThPOMCKHUETIOCEICHHUS,

CYLIECTBYIOT MECTa, IMpEIHA3HAYCHHBIE IS
MPEICTaBUTENIEH POMOB.

Wrak, npexae Bcero, Mbl JOJKHBI ObITh OCBE-
JOMIJICHEI O KOHKpCTHOfI CUTyallul U KOHTCKC-
T€, TOJILKO TOI'/Id Mbl CMOXEM JIYYIIC O6CYI[I/ITB
BO3/ICHCTBHE W/WIM O3TUYECKYI0 CTOPOHY
NPUMEHEHUsI TPYNNoBBIX mpaB.  OgHUM
n3  1moOouHbIX  3()(DEKTOB  «MO3UTUBHOU
JUCKPUMHMHALMKY) POMOB CTal0 BO3HHKHOBE-
HHE TpyNInbl JIKL, CKJIOHHOW WHTEpIHpe-
TUPOBATh «IHO3UTUBHYIO JUCKPHUMHUHALIAIO»
KaKk HEKHH BUJ TPYNIOBBIX IpaB, KOTO-
pBIMH  OHM  HAJEJCHbl HaBCerma. OTH
«TPYTIIOBBIE TMPHUBUJIIETUN» CBSA3aHBI C IpY-
roil oOLIeCTBEHHON HCTOpHUEH, ¢ ¢eonab-
HOM apucTOKpaTueil, oOiajaBIIeld Haclen-
CTBCHHBIMU HPHUBUIICTUSAMU. CCFOI[HH €CThb
JFOIH, TIPEJICTABUTEIN MOJIOJOTO IMTOKOJICHHUS,
BKJTIOYAs! HEKOTOPBIX BAIIMX KOJUIET M OJM3KUX
KO MHE JIONeil, KOTOpbIE BOCIOJIb30BAIHCH
CUCTEMOM KBOT, YTOOBI IOCTYHUTh B KOJLIEIK
W, TO-BHJAMMOMY, JIO KOHIIA >KHU3HH OymyT
OTMCUYCHBI OTHUM 00CTOSITEIILCTBOM. Onu
CUHUTAIOT, YTO IOCTOSTHHO JIOJKHBI JICHCTBOBATH
10 HEKOH KBOTE, HAXOASCh HAa OMPEICICHHOM
3alIMIEHHOM DPBIHKE PabO4YMX MECT, OILIaThl
TPYyZa, y4acTusi B MOJUTHYECKOM HKU3HU U T.1.

C wMoel TOYKM 3pEHHUs, OSTO TMOOOYHBII
3¢ (deKT TpUMEHEHUs CTIeIHAIBHBIX Mep IS
KOMIICHCAIIUH TPYIIIE, paHee MoJBepraBuieiics
JUCKPUMHMHALMU. OTH o0coOble Mepbl (1o
onpeneneHuo  MexXIyHapogHOW — KOHBEH-
MU O JIMKBUAALUMU BceX (opM pacoBoi
JTUCKPUMHHAILIMN) MMEIOT XapaKTep BPEMEH-
HBIX U HaIpaBJICHBI Ha PELICHNE KOHKPETHBIX
3amad. [loGounbli 3¢ (dekT mposBiIsIeTcs B
WCKa)KEHHOM BOCTIPHSITHU CIICIHAIBHBIX Mep
0 KOMIIEHCAlUM 3a YUIeMJIEHHUEe W/Win
OTCYTCTBHE OMNpPEJCIICHHBIX MPaB, KaK CBOETO
poma OCOOBIX MPHUBWIETHH, KOTOPBIMH JTO-
¥ HaJeJeHbl HaBCerJa W KOTOpble OymyT
nepeaBaTbes MO HACIEACTBY (B HEKOTOPBIX
CeMbsIX, KpPYMHBIX POJICTBEHHBIX TPYIIax
nu t1m.). Eme oaun noGounbsiii 3ddexr,
KOTOPBIN s HaOmronan B PymMerauu, 310 TO, 4TO
HEKOTOpBIE W3 BOCIOJIB30BABIIMXCS KBOTON
Ha oOpa3oBaHME HE SBISIOTCS BBIXOIIIAMU
U3 CaMbIX OOJENEHHBIX CpeId POMCKHX
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rpynm/cemeir. Sl oOHapyXwi, 9TO MHOTHE
U3  BOCIIOJb30BABIIUXCS CHCTEMOW  KBOT
HPUHAIJICKAT K CPETHEMY KIIACCY M SIBIISIOTCS
BBIXOJIIAMH W3 JOBOJBHO aABTOPUTETHBIX
(B poMckoM o0mecTBe) cemel, ITyOOKO
MHTETPUPOBAHHBIX B PYMBIHCKOE OOIIECTBO
70 CTETIEHH KYyJIBTYPHOH aCCHMUIISIIHN.

C npyroil CTOpOHBI, MHOTHE M3 TeX, KTO HE
MOXKET PeaM30BaTh CBOM IpaBa Ha MOJyYCHUE
o0pa3oBaHMsS W E€XKEIHEBHO IOIBEPIraeTCs
HpI/ITCCHCHI/IHM nu ,Z[I/ICKpI/IMI/IHaHI/II/I, HC ABJISIFOTCS
BBIXOJIIIAMH U3 OOTaThIX CEMEi, HE MOJIb3YHOTCS
U TpaBaMH TI0 CHCTeMe KBOT. BoT 3mech u
HaXOUTCS HECOOTBETCTBHE. Te, KOMY TOCTYITHBI
KBOTBHI B KOJUIE/DKAX M JIyYIIHE BO3MOXKHOCTH
TPYIAOYCTpOMCTBA MPU HATMUUU OOpa30BaHMA,
HE SBIDIIOTCS  HamOoiiee  00meJICHHBIME/
JMCKPUMUHUPYEeMBbIMH. UTO 3K, S OCO3HA0,
YTO OTH SBJIEHHUS CBS3aHbl C JUHAMHUKOM
MOJUTHYECKOH  MOOHMIM3AINK, C (OPMHUPO-
BaHMEM U POJIBIO CpPEIHEro Kiacca WIU
«COBPEMEHHOW  JJIHUTBI», BHYTPU  CIIOEB
HAaCCJICHHU, KOTOpBIC HUCIBITBIBAIOT COIII/IaJH)HYIO
U30JIUPOBAHHOCTh, HEMOJHYI  Pa3BUTOCTD,
KJIaCCOBYIO CYyOOpIMHAIIMIO (7dake paOCTBO,
KaK B Cllydae IbIFAH Ha MPOTSHKEHUH BCEH
UCTOPUH PYMBIHCKHMX KHSDKECTB). B HacTosmmit
MOMCHT MO>KHO Ha6JHOI[aTB, YTO CUCTEMA KBOT
— 9T0 oaMH u3 (AKTOPOB, MOPOKIAIOIINX
Cpeli POMOB HEKOE COLMAIbHOC HEPAaBEHCTBO
B BOIIPOCE 00pa30BaHus, KOTJa T€, KTO UMEET
OMBIT KYJIBTYPHOH HMHTETPAIMH, HaXOIATCS
B INPHUBWJICTUPOBAHHOM  TOJOKECHUH IO
OTHOIIEHHIO K TEM, KTO Ha CAMOM JIeJIe 001eIeH
W ToJBepraercsi JUcKpuMuHauuu. W mepBas
IpyIIa BBICTYIIAET OT UMCHHU MOCTICIHEH, XOTs
MEKTy HUMH OIPOMHAs ITPOTIACTb.

IToaToMy puckyccHusi O «IO3UTUBHOW JIHC-
KpUMUHAIUM», BO3HUKINAS C IEIBI0 KOM-
MIEHCUPOBATh JIMIICHHE TPaB M 3JI0yMOTPeO-
JIEHUE UMH, MOXET TPEBPATUTHCA B KPacHO-
OalicTBO, JIMIIEHHOE KOHTekcra. Ha camoM
Jiene, s 3aMETHJT OTYYXKJICHHE CO CTOPOHBI
MOJIOJIBIX ~ BBICOKOOOPA30BaHHBIX  POMOB,
MOJTYYHMBIIIMX OOpa30BaHKWE B HAIMOHATBHBIX
WM  EBPOMEMCKUX  YHHMBEPCHUTETAaX, Kak
HarpuMep LlenTpansHO-EBponeicKuil yHUBEp-
cuter. MM Oosblie HE HpPAaBHUTCS MOIACP-

KHBATh OTHOIIEHHUS C MPOCTHIMU OOIIMHAMH.
WM He HpaBUTCA HaxOIUTHCS PIAOM C
HEOOpa30BAHHBIMHM  JIIOJBMH, Y  KOTOPBIX
HET KOMIIBIOTEPOB, 3JIEKTPOHHOIO ajpeca
U KOTOpblE HE TOBOPAT Mo-aHIMiicku. Ha
MOHM B3IJISI[, TAaKOW HEIOCTATOK OOIIEHUS
MOJIy4MJI IIMPOKOE paclpocTpaHeHue. Msbl
JOJDKHBI HaJl 3TUM 3ayMaTbCsl U UCHPABUTH
MOJIOKEHHE. Sl HE CUMTar0, YTO CUCTEMA KBOT
MpeAHa3HauYeHa JJId BBIXOJLIEB U3 CEMEM, yxKe
WHTETPUPOBABIIMX B oOmiecTBo. S mgymaro,
YTO OHA MpeIHa3HadYeHa JJIs TeX, KTOo 00/eseH
U TojaBepraercd AUCKPUMUHALMU, KTO HE
HMeeT J0CTyna K TakuM mnpasaM. OJHaxo,
KOTZIa MBI TOBOPHM O «IIPAaBaxX POMOBY, TO KTO
Obl HM 3asBJISUT O CBOCH NMPUHAIICKHOCTH K
POMCKOM HallMOHAJIbHOCTH — @ MHOTJA MJICH-
TUYHOCTb MOYKET HHTEPIIPETUPOBATHCS C YUCTO
CyOBEKTHBHBIX TO3ULINI —OH Ha/IEJICH ITPaBaMH
U BO3MOXKHOCTSMHM, IPEIOCTaBIIEMbIMH B
pamMKax «IO3UTUBHOW JHUCKpUMHUHALMKW». B
3TUX BOIPOCAX HYKHO OBITH OUYEHb OCTO-
POKHBIMHU.

OtHocuTenbHO BTOpOW uactu Bamero Bo-
mpoca — Kak HaM H30eXaThb pocTa Hera-
TUBHOTO OTHOILLIEHUS K poMaMm B pe3yibTare
OCYILECTBJIEHUSI ONPENEIEHHBIX IIaroB IO
«TO3UTUBHOM TUCKPUMUHAIIMM» — Y MEHS HET
KpaTKOTO OTBETa WM KaKOTO-HUOYIh «peIl-
enTa». JTO CEepPhE3HBI BOIPOC, TPEOYIOMUit
DTyOOKOTO aHaiu3a M OTKPBITOM JTUCKYCCHH.
51 Mory oOpucoBaTh Hauyajao OTBETa, CIEIys
JIOTUKE 3TOM JHMCKYCCHM, HAIlOMHHUB, 4YTO
MPaBO3alUTHBIE IEUCTBUS B TOJAEPKKY OIpe-
JIEJICHHBIX POMOB M POMCKHX TPYMI TaKXe
CBSI3aHBI C IIPaBaMM JPYTHUX OTAEIBHBIX JIUI]
U TPYNI B ONPEIEIIEHHBIX PErHOHAJIbHBIX,
HAllMOHAJIbHBIX, MEXIYHAPOIHBIX CUTyalHsIX
u oOcrosiTenbecTBax. [IpakTuka, HarpaBiIeHHas
Ha 3alUTy «IIpaB POMOB», MOXKET OKa3aThCs
0oisiee TMPOJYKTHBHONW B Ka4eCTBE OCHOBBI
JUIS CO3/IaHUsl KOAIMLIUN W Pa3BUTHUS JOBEpUS
MEX/1y pa3IuYHbIMH IPYNIIaMUA B UIMEIOILEMCS
HAIlMOHAJFHOM  W/WIM  HaJHAIMOHAIBHOM
KOHTEKCTE, YeEM IPH YKPEIUIEHUHU HUHTEPECOB,
OCHOBAHHBIX Ha y3KO, UHOT1a N30JIMPOBAHHOMN
rpynmnoBoil uaeonsoruu (Oyab TO ITHHUYECKO-
pozacTBeHHbIE (POPMUPOBAHMUS, HALIMOHATIBHBIE
WM OOIIMHHBIC).
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Bo3bmem mporpamMmsl 110 IIPEOIOJIEHUIO
OCTHOCTH W/MJIM MECTHOMY DPa3BUTHIO: COOp
CPEJCTB Ha peaIn3aliio « POMCKUX TPOrPaMM»»
MOXET OBITh YacThbIO MOAJEPKKH KOAIUIUI
MECTHBIX POMCKHX CEMEW/Tpynn ¢ ApYyrumMu
JOEMU/TPYTIITAMA, UCTIBITHIBAIOIIMMHU COIIH-
AIbHYI0 M30JLLMIO, JIMLIEHWE IpaB, pas-
an4gHbe (OPMBI M YPOBHH O€IHOCTH U T.II. B
OIpE/IETICHHOM JIOKaJIbHOM KOHTEKCTE. Takum
o0pa3oM, pa3BUTHE POMCKHX HpOrpamm
B OOIIECTBE MOXET BOCIPHUHUMATBHCS Kak
LEHHbIN BKJIaJl, KAK BO3MOXKHOCTbh, & HE KakK
UCKIIIOYHUTENIBHOE TpaBo WM o0y3a. S 3Hato,
YTO TAaKOW OTBET JAJIEKO HE MCUEPIBIBAIOIN U
HE CIMIIKOM yOeauteneH. Jlymaro, HaM CTOUT
00paTUThCS K HAKOIUIEHHOMY OIBITY B Pa3HBIX
MecTax, BO3MOKHO, HAM YJAcTCsl pa3mIsiieTh
3a4aTKW «XOPOLIEro METo/la» U JIy4Ilero
oTBeTa Ha Bam Bompoc. JlaBaiite che3auMm B
[InoBauB M HcnbITaeM TakOM METOJ B CBSI3U
C HEJaBHO IOCTPOCHHBIMHU TaM JOMaMH
COLIMAJILHOTO oOecreyeHust npu (UHAHCOBOM
noanepkke banka pasButus npu Coere
EBponbl. nu naBaiite oTBeTMM Ha ApPYyroi
BBI30B M TOIBITAEMCsI HATH pelieHue, 4Ttod
ocnabuTh HampspKeHHe, HeJaBHO BO3HHKINEE
B Bocrounoit CnoBakuu, coxpaHsisi IpU
3TOM YpPOBEHb COLMAJBHOM  MOIIEPKKHU
OOHUIIABIINM, HW30JIUPOBAHHBIM  POMCKUM
CEMbSIM B JIAHHOM PETHOHE.

ERRC: Bo wmnoeux esponeiickux cmpanax

NOAGNAIOMCA 20CYOAPCHBEHHbIE NPOSPAMMbL
o115 pomos. Kakoesa, na Baw 632150, ux pois 6
bopvbe 3a npasa pomos?

H.I'.: TocynapcTBeHHbIE MPOTPAMMBI, C KOTOPBIMH

s MM BO3MOXXHOCTh O3HAKOMHUTBCS, SIBIIS-
IOTCSl  TIOJIMTHYECKUMH  JIOKYMEHTaMu. 51
CUHTAI0, YTO OHH UCTIOJIB3YIOTCS JUTS CO3IaHHs
OCHOB JIOOOMpPOBAaHMS BHYTPH MPaBUTEIHCTBA
OTAENbHON cTpaHbl. CBs3b MEXKIy JTUMH
JOKYMEHTaMH W TOBCEAHEBHBIMU DEaHsIMU
BCE €IlIe CIMIIKOM Maiia. Bo3pmeM, k mpumepy,
nojokeHne poMoB B CIIOBaKHMH, TTOCKOJIBKY B
nocjegHee BpeMs B CTpaHe HaOJII0faloTCs
BOJHEHUS M O3TO IIMPOKO O0OCYyXKmaeTcss B
Mexaynaponabix CMU. C nasana 90-x rr.

ObUI TPUHAT P JOKYMEHTOB B OTHOIICHUH
poMmMcKoro HacesneHus. Jlerko yTBepKaaTh,
9TO OONBIIMHCTBO ITHX JOKYMEHTOB Hed(-
¢extuBHBI. Tem He MeHee, 51 He OblT Obl CTOJb
KaTeropuyeH W ckazaax Obl, YTO JOCTUTHYT
OTIpe/ieTICHHBIN ypoBeHb 3((EeKTUBHOCTH, TO
KpallHEel Mepe, B CO3IaHUHU TOJUTUYECKOU
0a3el 1 TOOOMPOBAHMSI W 3AIIUTHI CBOUX
B3ISIIOB  BHYTPH  NPABUTEILCTBEHHBIX
CTPYKTYp. YINOIHOMOYEHHBIH MpPEACTABUTEIh
npaBuTenscTBa CIOBakKMM 1O  BOIpOCaM
POMCKHX OOIIMH MOXET BOCIOIb30BATHCS
9TUMH  JIOKyMEHTaMH,  YTOOBI  BECTH
MIEPEroBOPhl O PACIIUPEHUH BO3MOKHOCTEH
(TTOMUTHYECKUX, CIEUUAIN3UPOBAHHBIX, (H-
HAHCOBBIX H T.JI.) C PA3JINYHBIMH MUHHCTPAMU
U JPYTUMH YMHOBHUKAMH, HE CUHTAIOUIMMU
peleHue POMCKHX BOIMPOCOB CBOMMH 005-
3aHHOCTSIMH, OCOOEHHO BO BpeMs pacripe-
JeneHuss OIO/KETHBIX CPEACTB Ha OKWIbE,
UHPPACTPYKTYpPY, HIKOIBI U T.A. VIHOTIA aKTH-
BHCTaM IPABO3AIIUTHOTO JIBM)KCHUS yIaeTCs
HAaliTH  HenmpeayOekKIEHHBIX  MUHHUCTPOB,
TaKUX KaK, CKakKeM, 3aMECTUTEIb MHUHHCTpa
Tpyna B AnGaHuM, UM MUHHCTP 00pa30BaHuUs
MPEABAYIIEro  MPaBUTENbCTBA  PyMmbIHHH,
WIA TOCCEKpeTapb, TEMeph 3aHUMAIOLIHIACS
BOMPOCAMHU HAIIMEHBIIMHCTB. B 3TOM ciyuae
UM JIerde, XOTs M He 0e3 3aTpydHEeHUH,
yaaeTcs BO3JEHCTBOBaTh HAa UYWHOBHHKOB,
9TOOBI MPABUTENBCTBO, KaK MPABUIIO, HE IO-
JI03peBarolee WM He XKeJarollee Mpru3HaBaTh
BO)XHOCTb BOIIPOCOB, KAaCAIOIIUXCS POMOB,
paccMaTpuBalio UX Ha MOBECTKE JIHS HapSIy
C IPYTHUMH.

HenaBHo s nmpuHMMan y4yacTue BO BCTpedUe,
oprann3oBaHHOW B CKOIb€ aMepUKaHCKOM
HEIMpPaBUTEIbCTBEHHOM opranu3arnueil «IIpo-
€KT 10 JTHUYECKMM OTHOLIEHHUSIM» C
MuHuCTEPCTBOM Tpyda M MHOXECTBOM
POMCKHX aKTHBHUCTOB, 4YT00 0OCyIuTh
NPOEKT M MPHUHATHE TOCYAAPCTBEHHOMU
«PoMckoli crparernu». S moHHUMAIN, YTO
B OBbIBIICH  FOTOCIABCKOW  PECIyOiuKe
MaxkenoHun Mbl CHOBa coOupaeMcs BBECTU
B JIEWiCTBHE 3aKOH, NPHUHATHIA B BeHrpuw,
Pymbinun, Yexun, bosrrapuu u np. B cepennne
90-x rr. Celiuac, orAmbpIBasch Hazal U
IS4 BHEpen, s NMOHHMMAro, KaKoBa MOXKET
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KOMMEHTApPpMMMN

OBITH pOJNb 3THUX AOKyMeHTOB. OHH MOTYT
cO3[aTh TONUTHYECKYI0 Tuardopmy  ams
J000MpOBaHMUS MHTEPECOB POMOB BHYTPU
MNOJUTHYECKOTO  UCTEOIMIIMEHTa  JaHHOMN
ctpanbl. Bospmem IlporpamMmmy  paBHOI
uHTerpanmu pomoB B bomrapmm. Ona Obiia
npunHsaTa B 1999 rony, a man aecTBuil 1o
ee peaJM3allMd TMPABUTENBCTBO IMPHUHSIIO
TOJNBKO B CeHTsOpe mpouuioro roma. Ha
NPOTSDKEHUM  HECKOJIbKMX JieT PamouHas
nporpamma, JOBOJBHO TEPEeOBON «TEKCT»
NPaBO3aIIMTHON HAINPaBIEHHOCTH, IO CPaB-
HEHHUIO C aHAJIOTMYHBIMU JIOKyMEHTaMH JIpy-
FMX CTpaH TOIO BpPEMEHH, OCTaBaJlaCh
Cyry0o MOJMTUYECKHM JOKyMeHTOM. Ho mms
OOLIEPUHATON  MOJUTHYECKOW  KYJIBTYpbI
Bonrapun 53TOT OKYMEHT OBLT CIMIIKOM
«HeynoOoBapum». B HeodpunmanbHbIXx Oece-
Jlax Jake HEKOTOpbIE MPEICTABUTEIN POMOB
(mpuHUMaBIIME y4acTHe B paboTe KPYIIbIX
CTOJIOB, TA€ pa3padaTbiBaics MPOeKT Pamou-
HOW TMporpaMMbl), OBUIM HE COIVIACHBI C
YTBEPXKJACHUEM JTOKYMEHTa O TOM, YTO OCHOB-
Hast mpobiema pomoB bonrapun — 3To AuCKpH-
MUHAIMsI, PAa3BUBLIASCS IOJ  BIUSHUEM
CHCTEMBI U OOILIECTBEHHOW KU3HH; OHU MOJa-
rajid, 4YTO TaKo€ YTBEpPXKJECHUE BPEIUT
«HALIMOHAJIBHBIM HHTEpecam» ToCyaapcTBa.
U tem He meHee, yepe3 maTh jeT [lporpam-
Ma OKa3zajach XOpOIled OCHOBOM Jisi clie-
OYIOIMX IDaroB — HpuHATUS B bonrapun
3aKOHOZATENILCTBATIO 00PHOE C IMCKPUMUHAIHEH,
YTO, HA MOM B3IJISIL, 3aMEYaTesIbHO.

Ota [lporpamma mochoyxuna HaJIEKHOU
OCHOBOH Ui mpomaraHabl COOCTBEHHBIX
B3s1IoB co ctoponbl HIIO, co croponsl
HEKOTOPBIX CETMEHTOB ITPABUTEILCTBA, a TAKIKE
U MapjlaMeHTa, KOTOPBIN CO BpEMEHEM JaHHbII
3aKOH mpuHsul. M 3TOT 3akOH, HECOMHEHHO,
cepbe3Hee, UeM caMa roCylaapCTBEHHas CTpa-
TErus 10 BOIIPOCAM POMOB.

ERRC: Kakoe Oyoywee scoem pomos u npasa

pomos?

H.I.: Tlepen HamMu OTKPBIBAIOTCS KaK BO3MOXK-

HOCTH, TaK U «KaMHHU MPETKHOBEHUS»: C OTHOU
CTOPOHBI, B HEKOTOPBIX CTpaHaX MOSBISIOTCS
OoJsiee OIpE/ENCHHbIE MOJUTHUYECKUE 0053a-
TEJIbCTBA PEIIaTh BOIPOCHI POMOB U CHHTH;
C JIpyroil CTOpOHBI, HaOIIOTAeTCsd HEXBaT-
Ka TIOJINTHYECKON NAIbHOBUIHOCTH. JTO Oy-
JIeT HENpOCTO, W MBI JOJDKHBI 3TO OCO3Ha-
BaTh. B akTHBHCTaX, 3KclepTax U rocynapct-
BEHHBIX YMHOBHHUKAX 5 3aM€4ar0 HEKOTOPBIN
CKENTUIM3M U 3aMeIlaTeIbCTBO, KOTOPBIX HE
6bu10 B 90-X. DTO MOXKHO TTOHMMAaTh TMO-pas-
HOMY. 5] TOHMMAIO TO KaK MPHU3HAK 3PETOCTH.
Ceiiuac MBI sICHEE 0CO3HAeM, 4TO MaciTad u
CJIO’)KHOCTB ITPOOJIEMBI OTPOMHBI. MBI TOJKHBI
W3MEHUTh MEHTAJUTET Kjacca MOJUTHKOB
BO MHOTHX CTpaHax, U HE TOJBKO AEMOKpATH-
YyeCKHuX. J[oIKHa TPOU30UTH OTPOMHAS, IIPOCTO
OTpOMHAsi NEepeMeHa B IOJUTUYECKON MeH-
TanbHOCTH B 1eioMm. OTcrauBaHHWe TIpaB
Jrofied POMCKONM HAllMOHAIBHOCTH — 3TO IPO-
JTYKTUBHBIN cI0c0O OOpOTHCS 3a MOBBIIICHUE
KauecTBa MPaBO3AIIUTHON PabOTHI B LEJIOM,
3TO M crocod OoprObI 3a COOMIONEHNE TIpaB
YeI0BeKa B Oy/IyIlieM He TOJIBKO [0 OTHOIICHUIO
K poMaM, HO W BO BCEH MNPaBO3aIIUTHOU
MpaKTHKE.

Cpean MHOTOYMCIEHHBIX, OBICTPO OCYIIECT-
BUMBIX U PACCUMTAHHBIX Ha MEPCIEKTUBY
WHUITMATUB, TPSMO U KOCBEHHO CBSI3aHHBIX
C YJIYUYIIEHUEM TOJO0KEHUSI POMOB M CHHTH,
Takue, kak pacmmpenne EC u BriIodeHUE
B HEro CTpaH C KPYINHBIMH POMCKUMHU
o0ImMHAMU; pa3BepThiBaHWE EBporeickoro
¢dbopyma 1o BoImpocaM pPOMOB M TPIBEJLIEPC
coBMecTHO ¢ CoBeToM EBporibl u, BO3MOXHO,
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JPYTMMHU MEKIIPaBUTEIbCTBEHHBIMU OPraHu-
3anusaMH;  peanusanug [lnana pedcTBui
OBCE mno BompocaM pOMOB U CHHTH;
Hauano Jlexkaapl 1O BKIIIOYEHUIO POMOB,
2005-2015;> a na Gonee CKpOMHOM YpOBHE
— mpaBo3anuTHas pabora pasnuunsix HIIO,
CBSA3aHHAs C POMCKHMH BOIIPOCAMH.

Sl BWXKY HEKOTOpPbIE MHOT0OOOEHIAIoIINe
JOCTY)KEHMsI, 1 Balia opranusanusi 3aHIMaeT
JUIUPYIONIUE TO3UIMA B AITOM IMpoIiecce,
KOTJia TIpaBO3alUTHAas padoTa CTAHOBUTCS
Oomee 3penoil, mpomymaHHo#. Bbr Oepere
JIeI0 POMOB, OTACNBHBIX JIAI[ MM TPYIIIBI
B Ka4eCTBE KPUTEPHs, C IENbI0 pa3padOTKH
HOBOBBEJICHHII B cdepe peanu3aluu IpaB
YeJIoBeKa B OT/ACTBHBIX 00IACTSAX YIpaBICHUS
u oOmiecTBeHHON >km3HH. [[ms Takoil mpa-
BO3AIIUTHOM pabOTBI MBI HYXXJaeMcsl B
HOBOHM D»HEPruM, KOTOpas [OJDKHAs MHUTATh
mMaccoBoe JBikeHHe. [loromy uTO Hac, Tex,
KTO 3aHUMAETCsl MPABO3AIIUTHON paboToil Ha
0J1ar0 POMOB, €IIl¢ CIUIIKOM Majio, ¥ MCHS
0€eCIIOKOHT TO, YTO 3TA paboTa CTAHOBUTCS BCE
Oonpie OyMa)KHOW, aJMHUHHACTPATUBHOW HITH
«tpoekTHOW». Hy 4To ke, 1 MpHHAIEKY K
«cTapiieMy MOKOJICHUI0» aKTUBUCTOB OOPHObI

3a MpaBa POMCKHX TPYIIl, BO3MOXHO, S
CJIMIIIKOM KPUTHYEH UK «BOpUy». UHOTIAa MHE
Ka)KeTCs, YTO €CIIM Mbl HE Oy/IeM OCTOPOXKHBI
Ha TMPOTSDKEHUU CIEAYIOIIUX HECKOJIBKHX
JIET, TO PUCKYEM YTPATUTh COCTABHYIO 4YacThb
TOTO, 4YTO, IIO HAIIMM OXUIAAHHUAM, JOJIXKHO
MPEBPATUTHCSI B MaccoBO€ JIBIDKCHHE B
3alUTy TpakJaHCKUX TmpaB. HecomHeHHO,
JBIDKEHHWE B 3alUTy TPAXKIAHCKUX MpaB
BCErJa HeceT B ce0e IEeMEHT CIOHTAaHHOCTH,
MPOUCTEKAIOILIEH U3 COAMHEHUS UeTTOBEUECKON
OHEPrun " MNOJIUTUYCCKUX O6CTOHT€HBCTB.
UTo0 moCTHYL TaKOW CIOHTAHHOCTH (KOTO-
pYIO TPYAHO «IPOEKTHPOBATH) WU «IJa-
HUPOBAaTh»), MBI HYKJIA€MCSl B ThICSYaX ITO-
Jieil, BOCHPUHMMAIONIMX IIpaBa 4YeJOoBeKa
KaK KOJUIEKTUBHBIM MEHTAJIUTET U MOpaJib
n YMCIOIUX OTCTauBaThb IIpaBa OTACIbHBIX
mui, U rpynn. Mbl  JIOJDKHBI - HaKaIjIMBaTh
YEJIOBEUECKHE PECYPCHI, PACIIONATaTh JIECATHIO,
JBA/NATBIO  ThICSYAMH  JIIOACH, TOCTOSITHHO
YUYacCTBYIOILMMHU B 3TOI O0ph0e 3a peannzanuio
MpaB dYeJoOBEKa Cpelu TeX, KOro HMEHYIOT
pomamu. f 1ymar, KOraa Mbl Iepeiem
Ha CIEAYIOUMN dTal pa3BUTHS, BO3MOXHO,
HalzeTcst v 0oJiee MOAXOASIINHT JIO3YHT, HeXKeIN
CETOJTHSIIITHAN — «TIPpaBa POMOBY.

3 Jlekada no 6Kn0ueHuo pomos — 3mo MedicOVHapOOHas UHUYUAMUBA, 6b106UHYMAs Beemupnbim
bankom u Hucmumymom Omxpwimo2o oouecmea ¢ yenvio «YCKopums u CmpyKmypupoeams npozpecc
6 UCNPAGILeHUU NOJIOIICEHUsL POMCKO20 Hacenenus 6 Eeponey, «notumu danvuie 3as161eHUll U co30amb
KOOPOUHUPOBAHHYIO CIPYKIYPY OCUCMEUL NO YIVUUEHUIO IKOHOMUUECKO20 CMAamyca U COYuaibHO20
UHIMe2PUPOBAHUSL POMCKO20 HaceneHusy. /s ungopmayuu cm.: http://Inweb18.worldbank.org/eca/
ecshd.nsf/0/5acb3fb63019d944c 1256d6a00438015?0opendocument& Start=1&Count=1000&ExpandView.
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IIYINEHWE TOI'O, kem Msbl
SIBJISIEMCS, KaK Mbl caMHu ceOs

BOCIIPMHMMaeM M Kak Hac

BOCIIPMHUMAIOT JPYyTHUE, a TAKXKE

TOro, KaK Mbl BOCIIPUHUMAEeM
JIPYTUX OTHOCHTENIBHO caMHX cebs, B 0OLIMX
paMKax COLMaJbHOM U3HHU, 110 KpailHEel mepe,
O0TYACTH OCHOBAaHO Ha 3HAYEHHH, MPUIABAEMOM
CMU. Cpencra maccoBoif MHQOpMALIUU MOTYT
BBI3BaTh M3MEHEHHS B OOIIIECTBEHHOM CO3HAHMUH,
0COOEHHO B TaKWX JEIMKATHBIX OOJACTAX, KaK
pOIb packl U 3THUYECKOW NPUHAJIEHKHOCTH B
obmectse. Himxe st cpaBHuBato cinyvaii CTuBeHa
Jloypenca u ero ocBeuienne 6puranckumu CMU
CO Clly4aeM TIOTpoMa B IIBITAHCKOM OOIIMHE
MOJILCKOTO ropoja MiaBa M ONUCaHUM ITOTO
y)kacHOTOo coObITHS ToibckumMu CMMU. Ob6a
COOBITHSI OBLTH HE JINIICHBI YIIEMEHTOB BBICOKOM
JIpamMbl ¥ CUMBOJIMYHBL. O0a ciryyas MoIyduiin
mmpokoe ob6o3zpenue B CMU u npusnexin
BHUMaHue 00JbIoi aynutopun. Ho nums oquH
13 HUX [IPUBEJ K N3MEHEHUSM B IOJIUTHKE.

Y6uincteo CtuBeHa JloypeHca:
CMMU B ponv NpUCSAKHDbIX

22 anpens 1993 roma TEMHOKOKHUW CTYACHT
CruBen JloypeHc ObLI 3aK0JOT HAacMepTh Ha
aBTOOycHOW ocTaHoBKke B FEtham, Ha 10TO-
Boctoke JIOHZOHA, B pe3yjibTaTre HamaJacHUs
W3 3acaipl MATH OeNbIX MyK4uH. Tpu mecsia
cyctst KoponeBckasi mpokyparypa TpeKpariia
cynebHoe paz0MparenbCTBO BBHUIY HEMOCTATKA

1

ymuk. B anpene 1994 ropa poaurenu Jloypenca
MPEANPUHSLTH PACCIIEIOBAHUE B YACTHOM HOPSIIIKE.
JHeno norepreno kpax B anpene 1996 nocne toro,
Kak Cy/bs IOCTAaHOBWJI, YTO NOKa3zaHus J[roBeliHa
Bbpykca, napyra CrtuBeHa U €IWHCTBEHHOTO
cBHJeTelNsl yOuiicTBa, HempuemieMsl. B ¢espane
1997 cnencrBue Bo300HOBMIOCH B KopoHepckom
cyne CayrtBopka. [IprcshKHBIC BBIHECIH BEPIUKT
O TMPOTHUBO3aKOHHOM yOuiictBe 13  ¢eBpans
1997 rona, oqHako OOBHHEHHE HUKOMY HE OBLIO
NPeIbSIBICHO, M HUKTO HE OBbLT OCYKAeH. Takum
00pa3oM, BEpIHKT O MPOTUBO3aKOHHOM YOHIICTBE
«BpE3YIBTATE PACHCTCKOTO HATIA/ICHHUSI CO CTOPOHBI
ISATEPhIX  O€NbIX MOJOIBIX JIFOJCH» TPHHEC
ponutensiM JloypeHca ciaboe yIOBIETBOpEHHE
BMECTO TPaBOCY/IHsI, KOTOPOTO OHH MCKAJIH.

UYepes neHb yOUICTBO U CyneOHbIe pa3onparelnb-
CTBa, C HUM CBS3aHHbIE, cTanu gocrosianem CMMU.
bynbBaphas razera The Daily Mail na nepBoii 1o-
Joce OOBHUHIJIA TISITEPHIX OCNBIX MOJIONBIX JIFOIEH
B YOWICTBE W TIPEUIOKMIIa OOPATUTHCS B CylI 3a
KJICBETY, €CJIM 3TO He Tak. [Iare ¢otorpadmii Oe-
JBIX MY)KYMH OBUIM HareuaTaHbl IO 3aroJIOBKOM:
«["a3zera 0OBUHSIET FTUX MY>K4KH B yOuiicTe. Eciu
MBI ommbaeMcs, MyCcTh MOAaTyT Ha HAcC B Cym».
JlelicTBUTENIBHO, B PEIOPTEPCKOM JIEJIE ITPAKTHKA
(koTOpasi TakKe HapyIaeT XYPHAJIUCTCKYIO STH-
Ky), KOTJa JIoNe OOBHHSIIOT B YOHWIICTBE IOCIe
TOTO, KaK CyJl 3TOT0 He cAeial — pekocTb. MHorue
razetsl kputukoBan The Daily Mail na paznny-
HBIX OCHOBaHusX: razera The Observer 3aBena
BOJIBIHKY O «IIOCIIEIIHOW TPaJAWIOHHONW HENpH-
S3HM K YEPHBIM Mporieccam»,” razera The Times

Bbeama Knumkesuu npenodaem 6 MedcOyHapoOHOU wiKoLe HCYPHATUCMUKU 8 YHUBEepCUmene

Jagiellonian, ¢ Kpakose, Ilonvwa, u compyonuuaem c I1onbckum HAYuOHAnbHbIM MeNesUdeHUeM.
B 1999 200y ona 6vLia cmunenouamom npocpammol N0 MeNCOYHApOOHoU norumuxe Hucmumyma

omKpwuimo2o obuecmea 6 byoanewme.

2 Jlypxom, Maiixa, «Hostile Mail Changed Tack on Lawrence Justice Campaigny», The Observer, 16

¢pespans 1997, c. 1.
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pacrmo3Hana «CTPATerui0 MUHUMAJIBHOTO PUCKA»,
yTBEpIK/Iasi, YTO BEPOSTHOCTH IMMOAAYM HCKa 32
KJIEBETY CO CTOPOHBI OOBUHEHHBIX MYXYHMH ObLia
HE3HaYUTEbHOM,” B TO Bpemst kak The Independent
HacMexaljiach, YTo OOBIYHO HE HMHTEPECYIOIAsiCs
coranbHeIMU Botipocamu The Daily Mail «non-
Bepiach MeraMmopdose — abpaxagadpa».*

Tem He MeHee, MoOcCiIe JpPaMaTUYECKOro
YTBEP)KICHUSI O BUHE IATH MY>KUMH Ha TNEpBOM
nionoce The Daily Mail 6opr06a CMU 3anpaBocynue
B iente CruBeHa JloypeHca crana 0ojee akTUBHOM,
YTO TIOBJIEKJIO 32 COOOIl BOBJIEUEHHE IOJIMTHKOB
BBICOKOTO YPOBHS: COOBITHE, OOCyKHaemMoe B
CMM, crano noJuTHIeCKuM coObITHEM. TeHeBoit
MUHHUCTpP BHyTpeHHHX Aen J[xek Ctpo myOinuyHO
Mo00eIIa, YTO PACCMOTPHUT BOIPOC O MOJIEPIKKE
paccienoBaHus 110 TAHHOMY JIeITy B CITydae oOe bl
neitbopuctckori maptum. Iloke, B KadecTBe
MUHHCTpPA BHYTPEHHUX J€J, OH BCTPETHUJICS C
poautenssmMu CtuBeHa JloypeHca M MHULIMKMPOBAI
paccnenoBanue youiictsa Jloypenca. Cama razera
The Daily Mail nanieqarana o Ctusene Jloypence
BIABOE Ooublne crareil, yem 00 ApXHUEnHcKore
KenrepOepuiickom, mon-3Be3ne Poou Ywuibsmce
ny OOJBUIMHCTBE WICHOB MpaBHUTENbCTBA. Jleno
Crusena JloypeHca cTaao moBOPOTHBIM MOMEHTOM
B OTHOUICHUSAX MEXIY TEMHOKOKUMH JIOIbMH,
CMMU, monmuTUYeCKUMU JEATEISIMA U CPEIHUM
kiIaccom Oenbix Anmmu. bopsba ponureneit
CruBeHa 3a IIPAaBOCYIUE CTajla CUMBOJIMYECKON
00pbOOH TEMHOKOXKHX JIFOICH M MPECTaBUTEINCH
JpYyruX HTHUYECKUX OOmuH BenukoOpuranuu
3a TO, YTOOBI BBIHECTH BONPOC O TMOJUTHKE B
OTHOIIICHUH JIMYHOCTH Ha 00CYKJICHHE.

PaccrienoBanue, comnpoBokaaeMoe IIMPOKUM
ocemenneM B CMU, HakoHell, 3aBepIIHIOCH
Tak HasbiBaeMbIM  Jlokmamom  Makdepcona,
OIyOJIMKOBaHHBIM MPAaBUTENBCTBOM B (heBpasie
1999 roma, cmycTs 1IecTh JIET Tocie yOuiicTBa
Crusena Jloypenca. B nokmaze chenaH BBIBOJ
0 TOM, YTO B PAcCleOBaHUU OBbLI JOMYIIEH PsA
CYIECTBEHHBIX OIIMOOK U YITYIIIEHH, BHI3BAHHBIX
po¢eCCHOHATILHON HEKOMIIETEHTHOCThIO, UHCTH-

TYIIMOHATBHBIM PACH3MOM U HECOCTOSI TEITHHOCTHIO
BBICOKOITOCTABJIEHHBIX JIOJDKHOCTHBIX JIMI. B
JOKJIaJie  TPABUTEIILCTBY OBUI  PEKOMEHI0BAH
psia Mep 1o 6opb0e ¢ pacK3MOM, M COACPIKAIOCh
KOHerTHOC onpeﬂeneHHe I/IHCTI/ITyLII/IOHaJ'IBHOFO
pacu3ma, OIMCAHHOTO KaK  «KOJUICKTHBHOW
HECTIOCOOHOCTH OpTraHM3aIMM 00ECIICYNUTh COOT-
BETCTBYIOIIEE M TPOPECCHOHATHLHOE OOCTYKH-
BaHHEC JIIOJCH WM3-3a UX IIBETA KOXKH, KYJIBTYPbI
WIA 3THUYECKOTO MpoucXokiacHus. OH MOXKeT
00HAPYKHUTHCS B MpoIieccax, OTHOIIIE-
HUM W TIOBCIACHHH, KOTOpI)Ie paBHOCI/IHBHI)I
JMCKPUMHHAITAH TTOCPEICTBOM HEBOJIBHOTO TIPE/I-
yOeXKIICHHsI, HEBEKECTBA, HEOCMOTPHUTEILHOCTH
W PaCHCTCKUX CTEPEOTHIIOB, HAHOCAIIMX YIIEpO
MPEJACTABUTEIIIM STHHYECKOTO MEHBITHHCTBAY.

DTO  ompeneneHHE KOCHYIOCh — PEIIaroIliero
MOMEHTA: OTBETCTBEHHOCTh 3a COBEpILICHUE
MPECTYIUICHUST Ha PAacoOBOM  IOYBE  JICKHUT

HE TOJIHKO HAa BUHOBHBIX YyOWHIaX, HO M Ha
BJACTSX, JEHCTBYIOIIMX HAa OCHOBE pPacOBBIX
npeayoexnenuii. B oOHapyxeHnnu pacusma BHYT-
pu  yupexnaenudt gokinax u CMU, miaBHBIM
00pazoM, COCPEIOTOUMIINCH Ha TTOJUIIHH.

Munuctp BHyTpenHux naen Jxexk Crpo u
npembep-MuHUCTp ToHU Bidp cHOBa B yacTHOM
HOpsiIKE BCTPETWINCh ¢ poaurensiMu CTuBeHa
Ha JlayHUHT-CTPUT, TOCJE€ YEro MUHHCTP
BHyTpeHHuX zen Ctpo BeicTynuil B [TapinamenTe
C IOJYYMBUIEW IIHMPOKYIO OIVIACKY pEUBbI0, B
KOTOpOM 3asaBuiI: «CaM IpoIecc pacciaeioBaHus
OTKPBLJI BCEM HaM IJ1a3a Ha TO, YTO CETOIHS 3HAYUT
OBITh YEpHBIM WJIK a3uaToM B BenmukoOpuranuu.
[Ipouiecc paccrnenoBanus Takke OOHAPYKUI
HEKOTOpblE€ OCHOBHBIE HCTHHBI, KacaroIluecs
npuponsl  Hamiero  oOmectBa.  Hekoropsie
WCTHHBI 3aCTaBIIOT HAc YyBCTBOBAaTH ceOs
HelnoBko. HO MBI JOJDKHBI  NPOTUBOCTOSITH
uM». MuHuCTp BHyTpeHHUX nen CTpo 3asiBuIIL,
YTO NPABUTEIbCTBO IPUHUMAET OIpE/EICHUE
MHCTUTYIIMOHAJIBHOTO pPacu3Ma, H3JI0KEHHOE B
oryete Makdepcona, u obemnraer nmpeodpa3oBaTh
KaXX70€ TOCYyJapCTBEHHOE YUYpEkKIEHHE, IOC-
KOJIbKY  NPU3HAaET CYLIECTBOBAHHWE  TaKOIo

3 Tu66, @poncuc «Daily Mail Murder Challenge is Low-Risk Strategy», The Times, 15 ¢hespann 1997, c. 5.
4 Ionxam, ITumep «Murdered Because He Was Blacky», The Independent, 15 pespans 1997, c. 20.
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pacu3ma He TOJBKO B MOJHUITNH, HO U BO MHOTHX
OpraHM3alMsIX OpPHUTAHCKOW  OOIIECTBEHHOM
*u3HU. TeopeTHIecku, U3 BCeX Mep, 03ByUCHHBIX
MHHHCTPOM BHYTPEHHHX JIeJI, HauOoJiee JaieKo
HWIyIIAM  [aroMm  OBUIO  pacmpocTpaHeHue
AKTa O pacoBBIX OTHOIIEHHUSIX HA TIOJIHIHIO U
JpyTUe TOCYIAapCTBEHHBIC CIYXOBI, BKJIFOYas
TOCYIapCTBEHHYI0  TPaKIAaHCKyH0  CIyxkOy,
crykOy  wMmmurpanuu ¥ HanuonanbHyrO
cnyx0Oy 3apaBooxpaHeHus. IlpakTuyecku 53TO
no3BonuT Komuccuu mo BompocaM pacoBOro
paBeHCTBa® HauaTh COOCTBEHHBIE PACCIIEI0BAHMS
CIy4aeB CMEpPTH B MecCTax 3aKJIIOueHUs,
JTMCKPUMUHAITMOHHOTO MCTIOIb30BaHUS TOJTAITUCH
MpaBa OCTaHABJIMBAThL M OOBICKUBATH TPaKIaH
WU JISATETLHOCTH TOJMIICHCKUX  YYaCTKOB,
T0JI03PEBAEMBIX B YKPBIBATEILCTBE O(PUIICPOB-
pacuctoB. Kpome TOro, MHHHCTp BHYTPEHHHX
JIeNT YBEJNIMYWII TUTAaH TI0 HAaOOpy, COICpKAHHIO
W TPOJBMKCHUIO TIO CIIy)KOE TpeacTaBUTENEH
STHUYECKHX MEHBIIMHCTB BO BCEX MOJMIICHCKUX
cinyx06ax. OH TaKke mepeaan Ha PacCMOTPEHUE
Komuccun  1mo  ropwauyeckuM  BOIpOcam
npemiokenne MaxkdepcoHa O MpenoCcTaBIeHUN
ATICIUTAIIMOHHOMY CyIly TIOJITHOMOYWH J1aBaTh
paspeiieHue Ha TPOBEACHHE pacCIICIOBaHUS
MOCJIC BBIHECEHHUS OIPaBIATCILHOTO IPHUIO-
BOpa B clydae TMpPEACTABICHHUS HOBBIX U
YKU3HECTIOCOOHBIX YITHK.

V3meHeHus, MpeIoKEHHbIE TPABUTEIILCTBOM,
COMPOBOYKIAIMCH B3PBIBOM JKYPHAJIMCTCKOM aK-
THBHOCTH. Bpimien cnenuanbHeiii BbITyck The
Guardian, B KOTOPOM Ha JONOJIHUTEIBHBIX TPUHA/I-
AT CTPaHUIAX MPUBOAWINCH LUTATHl U aHAIU3
nokinana Makdepcona. Kpome Toro, skypHaImucThI
NpU3BIBATA K (POPMUPOBAHUIO TOJUTHKH B OT-
HOIIICHUHU PACOBBIX M STHUYECKUX MEHBIIMHCTB B
cdepe 3aHATOCTH M PACCMOTPEHHIO HHTEPECOB
IpyNIbl B COOTBETCTBUM C KOJIMYECTBEHHBIM
MpeACTaBUTENBCTBOM 3TOM Tpynmbl. [Iurep [lpe-
CTOH, permakuuoHHbI aupektop The Guardian

Group® Hamucan B CBOEH CTarbe MO HAa3BaHUEM
«Ha namrem coOCTBEHHOM 3aj1HEM JaBOpe»: «Bpe-
Msi OBITh OE3KATIOCTHO YECTHBIM. Besikuii pas,
KOTJIa B BO3/yXe HAYMHAIOT BUTaTh OOBUHEHUS B
MHCTUTYLIMOHAJILHOM PAaCU3Me, PEJaKTOpbl HalM-
OHAJIBHBIX Ta3eT CKJIOHHBI M3y4aTh CBOU OOTHHKH
WK OVIsABIBaThCs».. TeMHOKOXKMIA penaktop 'ap-
pu SHmK Hamucan 0 HEOOXOIUMOCTU TIPHUBIIEYb
B HammoHanbHble CMU Gombliie >KypHaIHCTOB
W3 YHUClia ATHUYECKUX MEHbIIMHCTB. OH mpuBen
MOKA3aTeJIM KOJIMYECTBA IPEICTaBUTENICH 3THH-
YECKUX MEHBUIMHCTB B HALMOHAJBHBIX ras3erax,
BBIXOZALMX B JIOHIOHE, MPOMILTIOCTPUPOBAB HMX
HEJI0CTaTOYHOE MPEACTAaBUTENILCTBO. TakuM 0Opa-
30M, OpraHU3aIlK Mera oOpaTHiIM BHUMaHUE Ha
TO, 4TO B OOpHOE C PACOBBIMU MPEAPACCYNKAMHU U
OTpHILIATEIbHBIMH cTepeoTurniaMu nonutuka CMU,
a HE TOJIbKO IpEeAIaraéMble UMM 00pasbl, MOXKET
OBITh CTOJb )K€ BaKHA, KaK M MPaBUTEIILCTBEHHAS
MOJIUTHKA.

Morpom B r. Mnasea, NMNonbwa:
Hukakoro BanaHua CMUM Ha
npasocyave

23 uronst 1991 roga B nosbckoM ropojie Minasa
OBITAaHCKUU foHOIIa 1o mMeHH Poman Ilakos-
CKMI Haexal Ha JIBYX MOJIOABIX IMEIexoAoB. B
pe3yibraTe — OAMH U3 MOCTpaJaBUINX, SpociaB
[InHueBckuil, ymep uepe3 ABE HEIEIU MOcie
aBapuu, a rocroka Karapuna 3akpxeBcka crana
WHBAJIMJOM. MecTHOE pajuo HEMEIJIEHHO CO-
00IIMII0, YTO BOAUTENH cOEXal C MecTa aBapuu.
JIBa nHs crycTsi rpynmna NpHOIU3WUTENFHO W3
HIECTHJIECATH MOJIOJIBIX JIFOIEH Hamasia Ha 1bIraH
Mnassl. KaparenbHble HamaJeHUs HadaJluCh C
paspyLIeHusT 10Ma MECTHOI'O LIBITAHCKOIO JIMJE-
pa Boiinexa Ilakosckoro. I'pynmna HamagaBmmx
OBICTPO yBEIMUWIACh JO CTa dYenoBek. Jlaxke
IPUTOM, YTO MHOTUM IBITAHCKUM CEMbIM
yaajnoch yOexxaTb M HaWTH 3alIUTy B MECTHOM

Komuccus no eonpocam pacoeoco paserncmed oOblia cozoana Ha ochosanuu Akma O pacoewvlx

omuowenusix om 1976 2ooa. Ona nonywaem oomayuu om Munucmepcmea 6HYmMpeHHUX Oel, HO

pa60maem He3a6UcCUMoO om npasunieilbCcmed.

Bnaoeney The Guardian u The Observer.

Ilpecmon, [Tumep u I'appu Anoowc, «In Our Own Backyard», The Guardian, 1 mapma 1999, c. 2-3.
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OT/CIICHUH TIOJUINH, HEKOTOPhIE IbITaHe OBLITH
CEPbE3HO DPAHEHBI, @ HECKOJIHKO JIOMOB OBLIH
COXOKeHBI. ThIcsuM xuteneit MitaBbl 6e3y4acTHO
HaOmonamM 3a HanageHussMu. HecMoTpst Ha mo-
JUIEUCKUE TOJIKPEIUICHUSI U3 JPYTUX TOPOJOB,
IOrpoMel, Hauasiuecs 26 urond 1991 rona, -
JINCH AT THEH.

MectHas npecca cooOuuia, 4yTo NPUYUHON
Morpoma cTajo To, YTO BOAUTEb COEXKal C MecTa
aBapuu U BCE ellle HaXOJuIICs Ha cBoOoze Onaro-
Japs B3STKaM, 3aIlUIAYEHHBIM €T0 POAUTEISIMHU
noauuuu ¥ npokypopy. Ha camom nene, mosxke
CTaJIO U3BECTHO, YTO BOJAUTENS B MOJULHUIO MPU-
BEJI OTel, MPOKYpOpa HUKTO HE MOJAKYNaJl, a caM
BOJIUTENDb cOeXall ¢ MecTa aBapuH TOJIBKO TOCTe
TOT'0, KaK JIFOJY, CTaBIIINE CBUJIETEIIMU HECUacT-
HOTO CITy4asi, 1aJIi TOHSTh, YTO XOTSAT «CBEPIIUTH
npasocyaue» Ha Mecte. [1oap3ysach HenmpaBIuBOU
WJIM HETIOJTHOM nH(popmanmeid, Mectieie CMU He
TOJIBKO JJAJIM PACUCTCKUM HamaJIeHUsIM MECTHBIX
xuTenel MiaBbl pallnoHalIbHOE 00bSICHEHUE, HO
U IPUHSUIN HETIOCPEACTBEHHOE Y4acTHe B 3CKa-
JalUy KOHQIIUKTA.

Hammonansasie CMU He o0onumM 3TOT Ciy-
Yail BHUMaHHEM, HO TOJIBKO O/IHO HAllMOHAJIbHOE
exxeqHeBHoe uznanue — Gazeta Wyborcza — mo-
CBATUJIO €MY KOJIMYECTBO CTPOK, COIIOCTABUMOE
c ocsemeHreM aena Crusena Jloypenca Opuran-
ckumu CMMU. Gazeta Wyborcza Toxe Ha3Bajia
o10T ciay4ait «IlorpoMoM Ipiran B MiaBe»® u
npuberna K  COLMAIbHO-IICUXOJIOTHYECKOMY
OMHCAaHUIO, YTOO OOBSICHUTH PAaCU3M MECTHOM
oommubl. Gazeta Wyborcza eme oOparuia
BHUMaHUE Ha OJWH MPEIMET 3aBUCTH MECTHOTO
HaceleHuss — OOrarCTBO MIIABCKOW IIBITAHCKOM
oOmmHbI. Tparndecknii HECYACTHBIA CITydaw,
MPOU3OIIEIINNA IO BUHE MOJIOJOTO LbIraHa, 1o
cinoBam Gazeta Wyborcza, mOCiIy>kKuil CUTHAJIOM
U CcTajd HAeaJbHbIM MOMEHTOM ISl «MECTH»
CO CTOPOHBI MEHee OJaromoNy4YHbIX KHUTENEH
ropona. Xypuamuctel Gazeta Wyborcza Takke
yKa3bIBaJIl HA HEKOTOPBIE COLUAJIbHBIE SIBICHUS,
KaK, HalpuMep, TO, YTO MECTHBIE xKUTenu B Mia-

8

9

BE€ NMPUXOJUIN CO CBOUMH CEMBSIMHU MOTNIA3€Th HA
MIOTPOM M €r0 MOCHENCTBUA, OTMEUas, 4TO MOIH-
MU HE YIaJI0Ch 00ECIICUYUTh OXpaHy U JOHKHBIM
00pa3oM 3alUTUTh COOCTBEHHOCTh MIIABCKUX
IBITaH.

Gazeta Wyborcza oxazanach €IMHCTBEHHOM
ra3eToM, BRICTYTIABIICH B 3aIIUTY ITyOTMYHBIX JICH-
CTBUH MPOTUB pacU3Ma U 3THUYECKOW HEHABUCTH,
a TaKXKe €JUHCTBEHHOW, OCMENUBILEHCS OTKPBITO
KPUTHUKOBAaTh MOJIULIUIO.

1 mromsg 1991 roma Anmam MUXHUK, H3BECTHBII
MOJNLCKAN ~ JIUCCUJICHT, TPABO3AIIUTHUK U
IJIaBHBIN PEIAKTOP T'a3€Thl, HANKCAJ B IEPEI0BOI
CTaTbe, YTO KaXJbli, UTHOpUPYIOMUH (akT
morpoMa — KaXIbIH, KTO XpaHUT MOJYaHUC
— SBISETCSl  YYaCTHUKOM  O3TOro  mo3opa.’
Kpome TOrO, OH HM3BHHWICS TEpel TMOIbCKOM
LBITAHCKOH OOIIMHOM OT UMEHM BCEX ITOJISIKOB U
MpHU3BaJI IIEPKBH, MMPABUTEIHLCTBO M TMPE3HUICHTA
MOCJIEZIOBAaTh €r0 MPUMEPY M OCYIAHMTH IOTPOM.
Kak cnenctBue, HEKOTOpBIC IOJUTHYECKUE
NapTHH U aKaJeMHUYCCKUE MHCTHTYTBI OCYIHIN
morpoM B MiaBe, OIHAKO HU TPABHTEIHCTBO,
HU TPE3UJCHT HE NPCANPUHSIN HUKAKAX
[IaroB IO W3MEHEHHIO 3aKOHOIATeIbCTBA WIIH
00CCIICUCHUIO BBITMIOJIHEHUST ~ CYIIECTBYIOIIETO
3aKOHOJIaTEIhCTBA TI0 OOPHOE C pacU3MOM.

Takum oOpa3oM, MoaUTHYECKOE Oe3mercTBIE
HAIIUTO CBOC OTPAKEHNUEBOTCY TCTBUUTIPABOCY U
Mocie TMEepBOro JTHS IOTrpoMa  MOJHIUEH
ObUIM 3aJepXKaHbl TOJILKO YETBEPO YEJIOBEK,
YeTBIPHAIATh APYTUX OBLIN apeCTOBaHbI Yyepe3
gyeTelpe AHA. VX Bcex OOBMHWIM B HAapyLICHUU
OOIIECTBEHHOTO TOPAKA, a HE B COBEPIICHUH
PACHUCTCKOTO HAIaIeHUs Ha IIBITAHCKYO OOIINHY.
UYepe3 rox HEKOTOpBIE M3 ITHX JHOACH ObuM
MPUTOBOPEHBI K INECTH MECSIaM 3aKIIYCHUS.
®aktuueckn, camu CMMU cocpenoTounuch,
[JIaBHBIM ~ 00pa3oM, Ha OCYXJCHUH OTOrO
cillyyas, a HE Ha OTCTauBaHUM METOJOB,
KOTOPBIE MOTJIM OBl 3aIIUTUTh MJIABCKUX IIbITaH,
JIOOUTHCS TPABOCYAMS ISl TMOCTPAAABIINX HITH

«lloepom yvican ¢ Mnaese », Gazeta Wyborcza, 28 uonus 1991, c. 1.

Muxnux, Aoam, «Hanba pogromuy, Gazeta Wyborcza, 1 urons 1991, c. 1.
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NPEIOTBPATHTL MOTPOMBI B OyaymieM. Toiabko
Gazeta Wyborcza packpuTHKOBaja TOIULHUIO 32
CIIMIIKOM 3aI03/ajble IeHCTBUS U NPUBIEYECHHE
HEJOCTAaTOYHOIO KOJIMYECTBA OQHUIIEPOB IS
3¢ (PEKTUBHOM 3AIUTHI I[BIFAHCKOM 0OIIMHEL '°

Jpyrue HaumoHaIbHBIEC Ta3€Thl U TEICKAHAIbI
CKJIOHHBIOBUTHPACCMATPUBATHIIOTPOMBYCIIOBHUSIX
obmieit HerepnumocTd. EskenenenbHuku Poli-
tyka'' u Wprost oOparwiuchk K COIMOIOraM
¢ Tpocb0Ol OOBSICHUTH CBOWM UHTATEISIM
00rarcTBO M IEHHOCTH UBITAHCKOW KYJIBTYDBHI.
ExenneBHas ~ Rzeczpospolita — omyOmukoBan
pe3ylbTaThl COITMOTIOTUYECKUX OTIPOCOB,
COTJIACHO KOTOPBIM HAMOOJBIINYI0 3THHYECKYIO
AQHTUIIATHIO IOJISIKM MCIBITHIBAIOT K I(bIraHaM.'?
K coxanenuto, ocBelieHue B rmpecce norpoMa B
MiaBe HE MPHUBENIO K U3MEHEHHSIM B TIOJIHUTHKE,
MIPOBOJIUMOM B OTHOIIICHUH HAIIMEHBIIINHCTB, TaK,
KaK 3TO CIy4YWJIOCh B BenmmkoOputanwm mocie
yewnuit The Daily Mail o npenanuio oriiacke
HecmpaBeuBocTy B jaene Crusena JloypeHca.

OcBelieHue B Ipecce U COMYTCTBYIOLIUE
OOIIECTBEHHBIE JIMCKyCCMH HE TOJNBKO HE
3aBEpPIIMIINCH  pedOopMON  TOCYIapCTBEHHBIX

MHCTUTYTOB WJIM MPAaBUTEIbCTBEHHOM MPAKTUKH,
HO IMPaBUTEIbCTBO JakK€ HE BBICTYIHIO C
MpeIoKeHUEM O TaKuX n3MeHeHusx B [lombiie.
EnuncrBenHnoe poctuxkeHue ObUIO Ha CYETY
CcaMOM IIBITAHCKOM OOIIMHBLI; CaMOCO3HAHHUE,
MOBBICUBIIEECS] BHYTPHU TOJIBCKOM IBITAHCKOU
OOIKHBI TIOCTe morpoma B Miase, MPHUBENO K
CO3/IaHUIO0 HECKOJIbKMX HENpPaBUTEIbCTBEHHBIX
opranuzanuii. Accouuanus IbIrAaHCKOTO0 Hapoza
B [lombie Obi1a ocHOBaHa B 1992 rogy 10KTOpOM
Annpeem Muproit u Pomanom KBsTKOBCKUM B
Owiécim. [loxke B 3TOM K€ TOAY IbITAaHCKAs
oommuaa T. Kemblle ocHOBasia AccoIUaruio
LBITAHCKOTO  HALIMOHAJIBHOTO  MEHBIIMHCTBA
«Solidarnocea». Ob6e opraHuzanMu BO3HUKIU
B pe3yibTare OOMIMX OMAaceHUl OTHOCUTEIBHO
BO3MOYKHBIX PACHCTCKHUX HAIAICHUI U 0CO3HAHUS

10
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e.; Polityka, 3 aseycma 1991 a..

12

13

HEOOXOIMMOCTH OOPOTHCS 32 CIPABEITHBOCTb,
UTHOPHPYEMYIO TIOJIMTHICCKUMH JICSTCIISIMH.

UYepes miecTsb JIET MOCIE MIIABCKOTO IMOTpoMa
exeHeieIbHIK Wprost'? ormyOIMKoBas pe3yisrarsl
CPaBHUTEIIBHOTO HCCIICIOBAHUS, KacaroIIerocs
OTHOIICHHUS TIOJIIKOB K TIPEICTABUTEISIM ITbITaH-
CKoll HaroHabHOCTH. CO BPEMEHH YKECTOKHX
coopiTuii 1991 TOmA OHM CYIIECTBEHHO HE
M3MEHMINCE. L{pIranckas oOIiHa BCE €IIE «JTHIH-
pyeT» Kak TpyIia, BbI3BIBAIOIIAS HAHOOJBIIYIO
HETIPHSI3HB MOJISIKOB.

3akno4dyeHue: kK CMUA, ocosHaoWwWmM
NnOoTpebHOCTN MEHbLIMHCTB

[Touemy BO3ACHCTBHE 3TUX [BYX Clly4yaeB
Ha oOmecTBeHHOCTh, CMUW W TpaBUTETHCTBO
OKazanoch CTonb ominuaroummces? [louemy
cinyuyaii CruBena JloypeHca BbI3BaNl psl pe-
¢dopMm, a TaKke OOILECTBEHHBIM CcaMoOaHaIN3
B BemukoOputanuu, B TO BpeMsi KaK MOTPOM
MPOTHUB IbITaH MJaBBl HE TPOM3BEN TOAOOHOTO
neiicrsus B [lonpme?

CMMU cramy, KOHEYHO, HE EIMHCTBEHHOU
JBUKYIIEH CUJIOW B JIOCTHOKEHHH — TaKUX
pa3MUUHBIX pe3ysibTaToB B BemmukoOpuranuu u
Ionbmie. IIpexne Bcero, COOTBETCTBYIOIIAS [I0YBA
B BenmkoOpuranun monroTaBnmBaigach B TEUCHHUE
Ooree JIMTEIBHOTO TEpHOA BPEMEHH: AaHTH-
pPAcUCTCKUE HENPaBUTENbCTBEHHbBIE OpraHu3aluu
paboTtanmy  Joinblie, OOIIECTBEHHbIE IMCKYCCHU
O poiM pacbl HE MOJABISUIUCH TaK, Kak 3TO
npoucxonwio B [lombie npu kommyHusme. Kpome
TOro, OpWUTAHCKOE TEMHOKOXKEE COOOIIeCTBO
JOCTUIVIO  HEKOTOPOTO  YPOBHS  y4acTHsi B
MOJIUTHYECKOM JKU3HU; B OputaHckoM [lapiamenre
€CTb PsIJl TEMHOKO)KUX JICIyTaTOB, B TO BPeMs KaK
B noJyibckoM [lapmamMeHTe HET HU €IMHOTIO LIbIraHa.
K tomy >xe, morpom B MinagBe rpousolien BCKope

«Troszeczké za poznoy», Gazeta Wyborcza, 8 urons 1991 2., c. 3.

Cmambwu nosisunuce 6 ciedyiouwux evinycrkax: Polityka, 26-27 uons 1991 2.; Polityka, 6 urons 1991

Hccneoosanue nposoounoce DEMOSKOP ons Rzeczpospolita, onybnuxosano 13-14 uions 1991 e.

Hccneoosanue nposoounoco 6 okmsobpe 1997 2. opeanuzayueti CBOS.
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[ocje MacIuTaOHBIX w3MeHeHui 1989-ro, xorma
nosibeckoe o6iiectBo 1 CMU Oblimn 03a00YeHBI
OOJIBIIIUM KOJIMYECTBOM TPSTYIIMX MOJTATHYCCKUX
pedopm. K coxanenuio, B CIOKUBIIMXCS 00CTO-
SITENbCTBAX TpoOsieMa pacuzma B [lombime He
MIPUBJICKJIA TAKOTO BHUMAHUS OOIIECTBEHHOCTH,
Kak B BenmmkoOpuranum.

N tem He MmeHee, B 000MX ciydasx poJib
aktuBHOCTH CMM — wim HemoctaTka TakOBOM
— ObLTa cymiecTBeHHOH. Bo-nepBbix, OpuTaHckue
CMU npennpuHsiaM MHOMBITKY OOpaTHTBCS K
BONPOCY AMCKPUMMHALMM B TOCYJapCTBEHHBIX
YUpEXKJICHUSX, HAMPUMED, B ITOJHIIUH, B CY1eOHOM
cucreMe U T.J. JKypHalmucTsl U peraKkTOpbl
yCMarpuBaJId IPECTYIUIEHWE HE TOJIBKO B
JEUCTBUSIX yOMMII-pacCTOB HEMOCPEICTBEHHO,
HO ¥ B MHCTUTYLIMOHAJIbHOM PacU3Me, JIUIIAIOIIEM
xeptBy mpaBocyaus. [lombckum CMU  He
yAAJIOCh 3aTPOHYTh O3TH achekTsl jAena. OHu
COCPEIOTOUMINCH UCKITIOYUTENBHO Ha IEHCTBUAX
MOJIOJIBIX XYJIUTaHOB, a HE HA MOJIULUH U CUCTEME
npaBocyausi. OHU CUUTAIH, YTO OTBETCTBEHHOCTh
3a TIOrPOM JISKUT HA BCEM IOJILCKOM OOIIECTBE
B CHJIy €0 OTHOIIEHMS K IIbIl'aHaM — TO €CTh, Ha
HEOMpPEIEIEHHON U aHOHUMHOM TPYIIIIE JTIOIEH.

Bo-Bropeix, Opuranckue CMMU mnotpebosa-
JM, YTOOBI MPABUTEIHCTBO U TOCYIAPCTBEHHBIE
YUPEXKJIEHUS, OTBETCTBEHHBIE 32 WHCTHUTYIIHO-
HAJIBHBIA pacu3M, MPEANPHHIIN IOPUIHUECKUE
mard mo OoprOe ¢ muckpuMmuHanued. XKypra-
JUCTHl U PEAKTOPbI MPU3bIBAIHM BIACTU HCKAaTh
MPaKTHYECKHUE PELICHUS: TTOCPEICTBOM CO3IaHUS
KOMHUCCHUH, CIEISIIEH 3a IPOSIBICHUSIMU PaCHUCT-
CKOTO TIOBEICHUS B YUPEXKICHUSIX, OCYKICHUS
TaKUX JNEUCTBUI IIPaBUTEIBCTBOM M IIOJIATH-
YECKUMH TapTUSMH, TPHU3BIBAS MOIUTUYECKUX
JesiTeNeld BCTpPe4aThCsi C TOCTpajgaBIIUMH. B
[lonpiie pemakTopbl MPU3BAIU MOIUTHYECKHUX
JesTeNiel U JTUAEpPOB JUIIb MyOJIUYHO OCYIUTh
TOTPOM.

B-tpetbux, youiictBo CtuBena JloypeHca cra-
J10 COOBITHEM, IJUTEIBHOE BPEMS OCBEIAEMbIM
B CMMU, peiicTByromuM kak Gpopma coruanbHOR

[IEIaroruky. BoBileUeHHBIE B OCYIIECTBIICHUE
cupaseuinBoct, CMU Taxxke npesyiarain BBe-
CTH HOBBbIE HOPMBI OOIIECTBEHHOTO YCTPOWCTBA:
TOCYIapCTBEHHBIE YUPEKIECHUS MOTYT OCYKIAThCs
1 OBbITh OOBUHEHHBIMH B pacu3Me TaK ke, KaK U
otzenpHble Jmia. Ho B To Bpems kak B bpuranuun
CMU B paznuyHOW CTENEHH HWHTEPECOBAINCH
nenom CruseHa JloypeHca B Te4€HHE IIECTH JIET,
MOKa MPABUTEIBCTBO HE BHECIIO MPEUIOKEHHS 00
W3MEHEHUSIX B MOJUTUKE PAacOBBIX OTHOLIEHUH, B
[Tonpiie morpom B MnaBe npuBiekand BHUMaHUE
CMMU B TeueHue Bcero JMIlb JABYX WA TPEX Me-
CSILIEB.

B cBereBblIIeNpHBEAEHHONO aHAIN3a, MOKHO BbI-
CTYTUTb C HECKOJIBKUMU OOIIMMHU PEIOKEHUSIMHU,
koTopble MOTyT ToModb CMU OBITh 3HAYMMBIMH,
coo0masi O JIUCKPUMUHALIMK WM PACHCTCKHUX
HalaJIcHUAX B OTHOIIECHWU IIPEACTABUTENEH LbI-
raHckoi oommHbL. [Ipexxae Bcero, CMU momkHbI
HE TOJBKO KPUTHKOBaTh pacu3M B OOLIECTBE, HO
1 TpeOOBaTh MOJHOTO CYAEOHOro MpecieqoBaHus
JIFONIEH, 3aMEIIaHHBIX B PACUCTCKUX TPECTYIUICHH-
X, @ TaKKe 10 Mepe HEeOOXOIMMMOCTH TMPU3BIBATH
K TpaBoBBIM pedopmam. boree Toro, HeoOxomumo
CIOCOOCTBOBATH yYacTHIO MeHbIIMHCTB B CMU Ha
BCEX YPOBHSX, BKJIIOYasl BJIAJICHUE MEHA OpraHu-
3aIUsIMU U TIPUBJICYEHUE HA Pa0OTy >KypHAIHCTOB
W3 YHCIIa TpeICTaBUTENEe MEHBIIMHCTB. Y4acTue
MIPE/ICTaBUTENIC MEHBIIIMHCTB B BaKHBIX TBOpYE-
CKHX IpOLECCaX U NPUHATHH PELICHUH OKa3bIBacT
3HAYUTENILHOE BIMSIHUE HAa KAUECTBO OCBELLECHUS B
MEYaTH PACOBBIX U 3THUYECKUX OTHOILIEHUHN U, TEM
caMbIM, Ha CO3/IaHKE OIIPEIETIEHHOro 00pasa MeHb-
IIMHCTBA B oOIIecTBeHHON cdepe. VckaxeHHOe
MIPE/ICTaBIICHUE O IbITaHaX TaK JK€, KaK OTCYT-
CTBHUE MPEJCTABUTENEH LBIFAHCKOTO MEHBIINHCTBA
B CMUM Bocrounoit u llentpanshoit EBporbi,
CIMOCOOCTBOBAJIM OKOHYATENIbHOMY HCKITIOYEHHIO
LbI'aH U3 OCHOBHOIO OOIIECTBA M YETKO ONpese-
JIWJTH, KaK LbIFaHE BOCTIPUHUMAIOT ce0sl, M TO, KaK
MX BOCHPUHHUMAIOT npyrue. Hamocnenok npusemy
HaOmonerne Ockapa ['aHmu: coOeceHuK CMOXKET
TOYHEE BOCIIPOM3BECTH WJIM MPEACTABUTH T€ IEpe-
KUBAaHUA M OXUIAHUS, HENOCPEICTBEHHbIM U
peasbHbIi OIBIT KOTOPBIX Y HEro uMeercs.'

4 Ianou, Ockap: Obwenue u paca: Cmpyxkmypnas Ilepcnexmuea, Jlonoon: Aprnonvo, 1998, c. 97.
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PU OBCYXXJIEHUU CJIOXKHOM
[TPOBJIEMbI ynyumieHus: »u3H#A
LIFaH MBI 4YaCTO TyMaeM, 4TO CaMH

[BITAHCKHAE JIMJCPbl HE HUMEIOT

MIPUBBIYKU IOMOTaTh MaTePUAITEHO
JIpyTUM  YJI€HAM I[BITAaHCKOH  OOIIMHBI, B
0COOCHHOCTH O€mHBIM, W HE (HUHAHCUPYIOT
TE BHIBl JCATCIBHOCTH, KOTOPBIC IIPH3BAHBI
3anMIIaTh npasa [pirad. Hampumep, coBcem He
Tak 0OCTOHUT JIeTI0 B €BPEHCKUX OOLIMHAX, TJIE MBI
MOXXEM HAWTH JJABHO YCTAHOBJICHHBIC TPAIHIIUU
MPEyCIEBAOIINX OM3HECMEHOB TIOMOTaTh CBOUM
MIEHCUOHEepaM, HHBAJIHIAM, H IPYTUM KaTerOpHsIM
JFOfIeH, a TakXkKe IMOAJICPKUBATh NpPa3THOBAHHS
PEIUTHO3HBIX €BPEHCKUX JaT.

TeM He MeHee, YTBEp)KJIEHUE O TOM, YTO IL[bITaHE
HC MIPUHUMAIOT y4aCTU B 6JIaFOTBOpI/ITCJII)HOCTI/I,
MOXKHO OCHOpUTb, IO KpaiiHel Mmepe, B
otHomrenun Poccuu. B wmrome 2003 roma s
BcTpeTus B Mockse Anekcanjpa bapuesa, wiena
napiaamMeHTa MexayHapoaHOIo POMCKOIO CO3a.
Oxkazanoch, 4YTO MOMHUMO JPYTOH EATeIbHOCTH,
OH SBIISICTCS (S11(§] )41 BUIIC-IPE3UICHTOM
LIBITAHCKON KYJIETYPHO-TIPOCBETUTEIHCKOM
opranuzanuu «Pomano Kxep», ocHoBaHHOW B
MockBe, NepBbIM BHULE-NPE3UIEHTOM «AMa-
po [dpom» — HemaBHO co3maHHOrO Mexay-
HapoJHoro coto3a 1pirad crpad CHI' u banrun,
a TaKKe UICHOM pPEeNaKIMOHHOW KOJUIETHH
)kypHana «lllymen Pomaine», wm3maromerocss B
poccwmiickoit ctommne. B mexabpe 2003 roma
Anekcanap bapueB Obul m30paH MpE3UAEHTOM
®denepanbHOI HalMOHAJIbHO-KYJIBTYPHOMI
ABTOHOMUHU POCCUNCKHUX IIbITAH.

Eme o 1996 roma Aunekcanap pasBepHyI
Ow3HeC B 00JacCTH TOPTOBIM CIIOPTUBHBIM
o0OpyIoBaHMEM, a 3aTeM M OTKpPbUI CETh
PECTOPAaHOB ¥ TPOJOBOJIBCTBEHHBIX Mara3uHOB.
OH CWIBHO TOMOI IBITAaHAM U  COOCT-

BEeHHBIMH JeHbramu. Ho oH He mnpoOosan
co3matk (hOHI, OCTaBasCh MPOCTO YEIOBEKOM,
KOTOPBII JienaeT OnaroTBOpUTENIbHBIE TOXKEPT-
BoBaHud. Ilo mpemnoxenuio  mpocdeccopa
I'eoprus  [emerepa, mnpe3unenra «Pomano
Kxep», Anexcangp bapues, Bmecte co cBOuUM
Oparom lBanowm, BmepBble B Poccum ocHoBan
IBITAHCKUH MY3BIKaIbHBINA (hecTuBaib «L[pirane
nog HeOom Poccum». 3areM opraHu3oBai
0J1arOTBOPHUTENBHBIC CTOJIOBBIE UIsi OE3OMHBIX
u OeAHBIX JIOAEH, MPEUMYIIECTBEHHO IIbITaH.
Bcekope Anekcanp crail OJHUM U3 OCHOBAaTelel
@oHga Uil CIIOPTCMEHOB-MHBAIUAOB;  €r0
cienyromas uaess Oblla 00eCreunuTh IbITaH-
MHBAJIMJI0OB MHBAJUJIHBIMU KoJIsickamu. Bpems ot
BpeMeHH AJIEKCaHIp MPOCTO IJIATUI U3 CBOETO
KapMaHa aJBOKaTaM, KOTOpbIE IpPeI0CTaBIIsLIN
IOPUIMYECKYIO TIOMOIIb IIbITaHaM, MOCTPa/iaB-
OIMM 0T MWINLEHCKOrO Mpou3Boja. 3a 3Ty
OJIaroTBOPHUTEIHHOCTh OH 3aBOEBajl OOJBIINOE
YBOKEHHE CPEOH CTapblX IbIFaH, OOBIYHO
SIBJISIFOLLIUXCS JIMIEPAMH B IIBITAHCKUX OOIMHAX.
Onu Havanu npuriamars bapuesa asns yyactus B
pa3penieHuy TPYJHBIX CUTYallid B X OOIIWHAX.
B pesynbrare Bcero 3toro, Anekcanap oco3Hall,
9YTO OH BOCTpPEOOBaH JUIS TPEICTABUTEIBCKUX
(byHKIHUI, K TOMY )K€ ero n30paii Ha JOIKHOCTH,
YHOMSIHYTbIE BbItie. OH MOHSLT, 4TO, Oy IyYH BUIIE-
MPE3UJACHTOM OJHOW M3 BEAYIIHUX LBITAHCKUX
HEIPaBUTEIbCTBEHHBIX opranu3auuii B Poccuu,
HaMHOTO Jierdye oOpamareCsi B  pa3InyHbIC
ourmaneHple CTPYKTYpHI, Ye€M pellaTh Kakue-
1100 Bompockl 6e3 GopMaIbHOM JOIKHOCTH.

Bo Bpemst pasroBopa ¢ aBropoM AJEKcaHIp
0COOCHHO ITOTYEPKHYIL, 4TO OH HE JeJIaeT HUKAKOTO
pazmuums MEXAy IbIFaHAMH ¥ HElbIraHaAMH B
CBOMX ONIarOTBOPUTEINIHBIX ITO)KEPTBOBAHUSX, H
€CJIM HeI[bIraHe MPOCST €r0 O TOMOILH, OH TOMOTaeT
UM T10 TOMY K€ TIPUHIIMITY, YTO U IibIranam. OiHako
OH TpH3HAJT, YTO IbITaHe MpeoONIagarT Cperu
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XKYPHAJI EBPOIIEMCKOTO ITEHTPA II1O IIPABAM ILIBITAH

COTPYAHHKOB €ro KOMMEPYECKOW eATeIbHOCTH,
MOTOMY YTO OH HAHMMAaeT MHOTO POJCTBEHHHKOB.
Takum o00pa3oM, OH TOAJIECPKMBACT IbITAH
TEeM, 4YTO MPEIOCTaBIsET KM BO3MOXXHOCTh
TPYHAOYCTpPONCTBA.

Bo Bpemst Hammeit nuckyccun st mpoOoBai yoeauTh
€ro, YTO MPHUIIIO BPEMS PacIpOCTPaHUTh yxKe
cyuiecTByrone (GpopmMbl OIaroTBOPUTEIHHOCTH
cpeau Ipyrux, HalpUMep, OPraHUu30BaTh (OH.
B Poccuu, 00beTMHUB TMpEyCHeBAIOMIUX IbITaH
CTpaHbl ISl OIaroTBOPUTENbHBIX 1ieneil. Kpome
bapuesa, st BcTpewasncst U obmancs ¢ IApyruMu
OoorareiMH  OW3HECMEHAMH-IIBITAHAMH, BpEeMs
OT BpEMEHH JICNAIOMIUMHU  I[OKEPTBOBAHHS
JUISL TBITAHCKUX OpTaHU3allfid, HarpuMep, A
OIJIaThl YCIyr aJBoKara B Cllydae 3allUThl
NpaB [bIFaH WK aJMUHUCTPATUBHBIX PACXOIOB
LBITAHCKUX Opranu3anuii. Mines co3nanns nblras-
ckoro QoHIa TMmoka3anach bapueBy Ha TepBBIi

B3IVIAJ BECbMA YHHMKAJIBHOM, M, MSTKO TIOBOpS,
ctpanHou. JlelictButensHo, anma Poccum, rre
CMH, wmwinueickue W JApYrue CTPYKTYpbI
HAaCTPOEHbl HEraTUBHO [0 OTHOUICHHIO K
LbITaHAM, U TJI€ YAaCTO CJIIOBO IIbITAH» SIBISETCS
CHHOHHMMOM «HapKOJUIIEPay,CO00IEeHEe 00 0CHO-
BAaHUM IIBITAHCKOTO (OHIA C SBHOW MEJBIO
MOJ/AEPKATh IIbITaH, MOXKET NOKa3aThbCs HIOKUPY-
IOIIEH 119 MHOTUX Jtofield. briarorBopurtenbHbie
nokepTBoBaHus bapueBa U Jpyrux LBITAHCKUX
OusHecMeHOB st mbiran B Poccum  He
PEKIAMHUPYIOTCSI W HEW3BECTHHI  IIUPOKOH
nyomuke. Crmoco® TpemnocTaBiICHHUS TTOMOIIN
STUMM JIIOBMU OYEHb OTIMYAETCSA OT KYJIbTYpbI
MOMOIIM W OJaroTBOPUTENBHOCTH Ha 3amnajne,
IJe KaXJ10€ MaJleHbKoe OlaroiesiHue TIaTeIbHO
3aperucTPUPOBAHO U 3aJOKYMEHTHPOBAHO CO-
TpyaHukaMu (onHoB, a uHopmanus 06 3ToM
IIUPOKO  paCIpOCTpaHseTcs:  pPabOTHHKaMH,
OTBETCTBEHHBIMU 3a CBSA3M C IpPECCOH. ODTOT

Anexcanop bapues, Ilpe3udenm DedepanbHoll HAYUOHATLHO-KYIbIMYPHOU ABMOHOMUU POCCUTICKUX
yviean 6 Poccuu, Jlokmop ucmopuueckux nayk Haoescoa [ememp, u nesey Huxonaii Cruuenxo,
npazoHys mexcoyHapoouslil Oens yviean 8 anpens 2004 cooa ¢ Mockee.

®OTO:ERRC
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KOMMEHTApPpMMMN

MEXaHU3M HMMEET CBOM COOCTBEHHBIE IpaBHUIIA,
CO37IaHHbIC, CPEelId BCET0 MPOUYEro, U B IENAX
HanoroooOyoxkenuss. Ob0a moaxoma UMEKT CBOU
MpeuMyIIecTBa ¥W  CBOM  HEJOCTarku. Sl
JIEHCTBUTEIILHO HAJIEIOCh, YTO CO BpEeMEHEM
LBITAHCKWE JIUACPhl HE TOJBKO B OOJBIINX

ropojgax, HO M B CEIbCKOH MECTHOCTH
Poccum Haiimyt anmekBaTHbIe (QOPMBI, YTOOBI
npuaaTh opuUUUANbHBIN Xapakrep cBoeill Ona-
TOTBOPHUTENIHON JE€ATEIbHOCTH, NPEOAoseBas
MHOTOUHCIIEHHbIE  MPEMATCTBUS  Ha  MYTH
YIIyUILIEHUS )KU3HU LIbITAH B 3TON CTpaHe.
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KYPHAIJI

< KossiekTuBHAas Kajm006a
Ha cHCTeMaTHYeCcKHe
HapyUIeHusl PaBa Ha
skusnie B boarapumn

21 ampensa 2005 rona EBporneii-
CKUH LIEHTP 1O NpaBaM IIbITaH
(ERRC) moman KOJJICKTUBHYIO
anoOy Ha bonrapuro, B cBsizu
C CHCTEeMaTHYeCKUM HapyIICHH-

<+ I'epmaHus
NPUHYIUTEJIbHO BbIABOPSET
KOCOBCKHX UbII'aHCKHX
OeskeHLeB

CoritacHo nHpOpMaIUH, TIPEI0-
craBiaeHHou bu bu Cu, 21 mas
2005 roma I'epmanHust mpuHy-
JINTEJIBHO  BBIJIBOPHJIA  OKOJIO
TPUJILIATA YEJIIOBEK U3 OOIIMHBI
amkanu B KocoBo. Bimactu I'ep-
MaHHHU HaMEpEeBarOTCs pernarpu-
upoBath 10 10 000 KOCOBCKHX
oexennen. [lociie mommucaHus
B ampene «CornacuTenbHOU
HOTBD» TIPEACTABUTEISIMHA TIpa-
ButenbcTBa I'epmanuun u Muc-
cueit OOH B Kocoro (UNMIC),
HaMepeHATIPUHYIUTEIBHO IIepe-
CCIUTh YJCHOB  CTHUIICTCKOU
OOIIMHBI U OOIIMHEI AaIllKaJIH,
a TaKXKe MPECTYITHUKOB M3 I[bI-

ranckoit oo6muubl B Kocoso.
Comamenue  yCTaHABIMBAET
clenyomee:

3. B cBere TOrO, 4TO YJICHBI
alKajgd M EruIieTCKO OOIIuH
Ha CETOMHS CUHUTAIOTCS TAKOBBI-
MU, KOTOPbIE HE HYXKIAIOTCS B
MEXAyHapoaHoi 3amwure, YH-
MUK u repmaHckas CTOpOHa
COIVIAIIAIOTCS, YTO, HAYMHAS C
masi, [epmanust Oymer mnpen-
narate 10 300 4iaeHOB B MecsI]

EBPOIIEVMCKOT O

BOJIFrAPUA

€M IIpaB CEMBU Ha COLIMAIBHYIO,
IOPUANYECKYI0O U DKOHOMHYE-
ckyto 3amuty. ERRC ytBepxna-
€T, 4TO ONpE/IEJICHHbIE MyHKTBI
cratbu 16 nepecMOTpeHHOU
EBponelickoil conuaibHOU Xap-
THM OBUTM HapyLIEHBI C TpH-
HATHEM WJIH JOIyCKOM IIpaBH-
TEJIbCTBOM TAaKOW TOJUTUKU H
MPaKTUKH, KOTOpPbIE HAHOCAT

FTEPMAHWNA

W3 BBINICYKA3aHHBIX OOIIUH W3
KocoBo j1s1 MPUHYIUTEIHLHOTO
BO3BparieHus. (...)

6. B cBA3uM Cc OXHIaEMBIM
YIIYYIIICHUEM CUTYaIluu I[bITaH
B Kocoso YHMUK cornanraer-
Csl ¢ BO3MOKHOCTBIO BO3BpaIlie-
HUSI TIPSCTYITHUKOB W3 I[bITaH-
CKOM OOIMWHBI, KOTOpPHIC OBLIN
MIPUTOBOPEHBI K 3aKITIOYCHHIO
MHHHAMYM Ha 2 Toga U KOTOpBIC
HE HYXJAIOTCS B 3aIIUTe.

8 ampena 2005 roma VYmpas-
nenue Bepxosnoro Komuccapa
no neimam Oexenues B OOH

(YBKbB) u3gan JIOKYMEHT
O CBOEl HOBOM MO3MLHMH B
orHomleHnn  «lIpogomxaemoit

MEKyHApPOIHON  3alUThl IS
i 3 KocoBoy». Uto Kacaercs
KOCOBCKHX CEpPOOB M ITHITAHCKHX
OOIIMH OHO «HAcTaWBaeT Ha

MO3ULIMK, YTO YJICHbI OOIIMH
JIOJDKHBI  OCTAaBUTb 3a COOOM
MpaBO Ha  MEXIYHapOIHYIO

3alUTy B CTPaHAX WX YOCKHIIA

nbO BO3Bpar JTUX TPy
WA OTACTBHBIX JIMII MOMKET
UMETh MECTO TOJBKO B CTPOIO
JIOOPOBOJILHOM ~ TIOpsijiKe,  Oe3-
OIMaCHbIM, THIATCIIBHO CKOOPIU-
HUPOBAaHHBIM U TIOCTCIICHHBIM
obpazoM. B mokymeHTe Tarke

ITEHT

PA T1O ITTPABAM IIBbITAH

yaap 1o (yHIaMEHTAIbHBIM
OCHOBaM CYIIIECTBOBAHUS Ce-
MBH, B YACTHOCTH, 3TO Kacaercs
0€e301MacHOCTH, COOCTBEHHOCTH
U Kb, & TaKXKe CBOOOJBI
OT pacoBOW W JPYTrUX BHJIOB
nuckpuMuHanuu. UToObl mpo-
YUTATh KOJUICSKTUBHYIO Kajo0y,
mocetute http://www.errc.org/
cikk.php?cikk=2239.

JOIIOJTHUTCIIBHO
YTO!:

MOAYEPKHYTO,

.... cpena 6e3ormacHoctu B Ko-
COBO BC€ €I1I€ OCTaeTCs CIIUILLI-
KOM XpYIKOM M HEYCTOUYH-
BOil. MeHbIIMHCTBA BCE €IIE
MOABEPraloTCsl  HAMaJACHUSIM
Ha STHUYECKOM MOYBE, UX aB-
TOMOOMIIM 3aKHIBIBAIOT KaM-
HSIMM, Ha HUX HalaJaroT, HaJl
HUMM U3JICBAIOTCS U UX 3aIly-
TMBAIOT, UX UMYILLECTBO U BJla-
JIEHUs OTOMPAIOT, pa3pyIIaloT
WIM HE3aKOHHO 3aHHUMAIOT.
MHorue u3 Takux Ciy4daeB
He a(UIIUPYIOTCS, B CBSI3H C
OOSI3HBIO KEPTB BO3MOYKHBIX
peripeccuii Co CTOPOHBI O0JTb-
IIUHCTBA.

OIHAKO B OTHOIIIEHUH OOIINH
alllKaJIk, erUIITSH, O0CHUUIIEB U
ropan  YBKDB HeckoJbko u3-
MCHHJI CBOK IIO3MIIAIO, KOM-
MEHTHUPYS OTO T€M, YTO YICHBI
BBINIIEYKAa3aHHBIX  TPYII  Ha
NaHHBIE MOMEHT HAXOMOATCS B
eJjioM B OoJiee TEpPIUMOM IIO-
JIO)KCHUU, XOTsS Ha WHJUBUIY-
aJbHOM YPOBHE BCE K€ MOTYT
IIPOUCXOIUTH KOH(DITUKTBI.
CruenosarensHo, YBKB 0Oonee
HEe HacTauBaeT Ha TOM, YTO HU
ONWH WICH OTOH TPYIIBLl HE
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HOBOCTM: KOPOTKO O

JOJDKEH OBITh OTOCIIaH Ha3al HU
MIPU KaKuX 0OCTOSITENIbCTBAX, 38
HCKJIFOUCHHEM  HMHJIWBHUIYaJlb-
HBIX CIly4aeB, NIPU IPEIOCTaB-
JICHUH BECOMBIX IPUYHH.

OwmOyncman KocoBo BeIpaswin
HEMaJIyl0 O0ECIIOKOSHHOCTHh B
cBoeM nucbme ot 4 maprta 2005
rojla MHUHUCTPaM BHYTPEHHHX
nen Uranuum u lepmanuun, a
TaKX€ MUHUCTPY MUTPAUU U
skunuiHow nonutuku IBenun
0 TOBOAY NPUHYIUTEIBHOTO
TEpPEeCeNICHUsT IbITaH, alllKalH,
eruntsH B KocoBo, 3asBUB:

(...) sl HACTOMYNUBO PEKOMCH-
JIyI0 TEpEeCcMOTPETh TaKoi
IJ1ad. BOJBIIMHCTBO IIBITaH,
alKajgd W eTUNTSH JKUBYT

<+ B Banencum 0yJib103epbl
OCTABUJIH J1€CAThH
HBITAHCKHUX ceMeii
0e310MHBIMH

MectHasi exeqHEBHasl Trasera
« Dnp JleBante» cooOmmna 18
stuBapsa 2005 roma, 4To paHHUM
ytpom 17 siHBapsi Oynbli03epsl,
MpUHAIJICKAIIUE YaCTHOU KOM-
nanuu «eppudoc u Konrparac
®epnangec Tomemo», cyomo-
JIpsAYMKa TOPOJICKUX BJACTew,
U TOIJCP)KUBAEMBIC TTOTHITACH,
MOABEXAI K HEOPHUITHATHHOMY
IBpITaHCKOMY TioceneHnto Kaba-
HBSUT ¥ CHECJIM HECKOJIBKO TOCY-
JTAPCTBEHHBIX JIOMOB, B KOTOPBIX
JKAJIM  TIbITaHEe, TEeM CaMbIM,
ocTtaBuB OKoiO 10 MBIraHCKUX
ceMeii 0e3 KpBIIITN HaJl TOJIOBOM.
10 cdeBpaisi, pacroyiokeHHasl B
Banencun HenpaBUTEILCTBEH-
Hast opranuzaiusi Koonepayuon
Coyuan Ynueepcumapus (CSU),
cooommra ERRC, 4ro HHKTO
U3 TIPEJICTAaBUTENIE MECTHBIX

COOBITUAX B eBpoOoIre

34€Ch B UpE3BBIUANHO >Kaj-
KHUX YCIIOBUSIX, 4 BBICOKHM
ypOBEeHb  0e3pabOoTHIIBI B
KocoBo BnmseT MMEHHO Ha
npejicTaBuTesei JTHHUYE-
CKMX MEHBIINHCTB, JaXKe
Ooiplllec YeM Ha TIpelcTa-
BUTENIeW ambaHCKOro Ha-
cenenus. Llpirane, amkamm
U ETUITSHE WMEIOT BechMa
OrpaHUYECHHBIH JIOCTYIl K
OOIIIECTBEHHBIM yCIyraM |
MpaBOCYIUI0, a IMOCEMYy HX
BO3MOXXHOCTH HA HOPMAaIlb-
HYI0O JKU3Hb U KU3HEICS-
TEJIBHOCTb KpailHEe MaJIbI.

IlosHBI TEKCT JIOKyMEHTa
MOXXHO HaWTu 110 azapecy http:
//www.ombudspersonkosovo.
org.

MUCNAHUA

BJIACTEH HE MPHUCYTCTBOBAJ MPHU
CHECCHUU W TIPUHYIUTEIHLHOM
BBICEJICHUM, M YTO CEMBH HE
ObUTH OUIINAIIEHO YBEIOMIICHBI
00 WX CKOpPOM BBICCIICHHUH, HE-
CMOTpsSI Ha COOOIICHUE Ta3eThl
«Onp JleBaHTe» 0 TOM, UTO CHOC
Y BBICCJICHHE ObLIU 3aIlIaHUPO-
BaHHI emie B aexadpe 2004 rona.

CSU Takxe cooOmmuia, 49To
OCTaJIbHBIE COPOK IIBITAHCKUX
ceMed M3 TOTrO e ITOCCIICHUS,
CYLIECTBYIOLIETO YK€ 4YEThIpE
ro/ia, TOXe CTOJKHYTCS C IPUHY-
JIUTEIBHBIM BhICEIeHEM. Biac-
TH BajeHcHuu oTKa3anuch coo0-
LIIUTh TOYHYIO JIaTy BBICEJICHUS
U CHOCA OCTaJbHBIX 3/IaHUI.

18 stHBapst MecTHAS €KETHEB-
Has razerta «Jla IlpoBuHUMACH
COOO0IIMIIa, YTO OCTaJIbHOE BbI-
CEJICHUE MOXKET IPOU30UTH B
000t MoMeHT. Taxkxke «DIb
JleBaHTe» cooOlMIa, YTO €IIe
1o Poxxnecta nocenenue ocra-

[IpunynurensHOE BO3Bpa-
meHue 1pirai B KocoBo win
B ocrtanmbHble yactTn CepObum u
MoHTeHEerpo CTpOro ocyiaa-
rorcst EBporieiickum HEHTPOM 10
mpaBaM IibITaH. [lombIToKeHHBIE
3aKJIFOUEHUS HEJaBHUX I10JIEBBIX
HCCIIEOBAaHUM CUTYaLUH C LIbIra-
HaMmu B KOCOBO BKJIIOUEHBI B 3Ty
pyopuky «KopoTko 0 coOBITHSX
B EBpomne», Hmke moa Ha3BaHU-
eM «KocoBo». Curyarust BOKpyr
upirad B KocoBo Taxxe sBisieT-
Cid TIPEIMETOM IPECTOSIIETO
BbIlTycKa Roma rights. OneHku
O BEPOSATHOCTH TPUHYIUTENb-
HOTOo Bo3BpaieHusi B CepOuto u
MOHTEHErpO MOYKHO NOJIyYUTh
B opuce ERRC, cBs3aBmmch mo
anpecy office@errc.org. (bu bu
Cu, ERRC)

Joch 0e3 BONOCHAOKEHHS U
ANIEKTPUYECTBA M0 YKa3aHUIO
TOPOJICKOM aJIMUHHUCTPAIIMH, a
(hoHTaH HEnmoaIeKy OT Mocee-
HHS ObUT BBIKITFOYCH B STHBapE.

ITocTtpamaBme cembu pac-
ckazasim CSU o ToMm, 4TO MM
Jlali BPEMEHHBIN NpUIoT Ha 3
JIHA W (UHAHCOBYIO TIOMOIIb
JUIIST apEH/IbI )KWIIbSI HAa OJTUH Me-
csa1. BriceneHHBIE CeMbH KA
OKOJIO CBOMX OBIBIIMX JOMOB B
rmajiatkax, IpeaoCTaBICHHBIX
CSU. Ha 8 ampensa 2005 rona
TOJTBKO JBYM M3 BBICEICHHBIX
ceMel BBIACINUIIN MYHHULHUIIATIb-
Hoe xwuibe. CSU Taxxke mpo-
nadopmupoBasio ERRC, uro
TOJBKO TPOE W3 TMOCTPAJABIINX
LBITaH MMEIOT MOCTOSHHYIO pa-
00Ty, OCTaJbHBIC ke, Ha HACTO-
SIIANA MOMEHT SIBJISIFOTCST  O€3-
paboraeiMu. CTapIiuii yIuTelIb
Onxaieil HadaabHOM IIKOJIBI
Santiago Apostol, xax coob1a-
et DOnb JleBaHTe, OBLT B cTpaxe
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KYPHAUJI

U3-32 TOTO, YTO B pe3yJbTare
BBICEJIICHHM OKOJIO CTa JACTEH He
CMOTYT TIOCEIIATh IIKOJTY U IPO-
MYCTAT aKaJIeMUYECKUN TO.

23 Masg HoaMIMs HaBegaaach
B IIOCEJICHUEC W IpHKa3zajia Io-
KHHYTh TIOMCIICHHUS B TEUYCHHE

<+ KpaiiHee yHU:KEeHH
HBITAHCKHUX KeHIIUH
HUTAJIBLSIHCKOW MOJTUIMen

CornacHo nH(MOpPMAITIH, TIPEIO-
craBneaHoit ERRC Jlopenmo
MomnacToi, mpaBO3allUTHHIM aK-
TUBHUCTOM, 3a/€HCTBOBAaHHBIM
[0 IBITAHCKUM BONpPOCaM B
WUranuu, 29 anpens 2005 roma
TPOE PYMBIHCKMX LbIraH (IIBe
JKEHIIMHBI U MY>KYMHA) ObUIH
OCTaHOBJICHBI, a 3aTeM ITyOIny-
HO (U3WYECKH M CEKCyalbHO
YHUKEHBI O(QHUIIepaMU TTOJTHIIHHA
B I. [lagys. Llpirane 6s11H ocTa-
HOBJICHBI ABYMSI ar€HTaMH IOCy-
JAPCTBEHHON MOJIUIUHU B TPaX-
JAHCKOM OeK 1€, a TAK)KE ABYMS
KapabuHepaMu (BOSHHAs TIOJIH-
uusi) B opMe BO3JIEe EHTPaTh-
HOH J>KENe3HOJOPO)KHOW CTaH-
uuu r. [lagys no nogo3peHuro B
MpoJake HAPKOTUKOB W HaJu-
YUW y HUX KOKAWHOBBIX CEMsIH.

Crarbs, OnyOJIMKOBaHHAS B Ta-
3ete «JIm I'az3zerTuno qu [1agosay
1 mas 2005 1., TOBECTBYET O TOM,
YTO, CO CIJIOB TOJIHIICHCKOTO, IIbI-
raHckas JKEHITWHA Hadajga KpH-
4yarb, CHUMasi ¢ ce0sl ek /Ty, Ha-
HOCS yIapbl areHTaM u Opocasich
Ha 3ewmitro. OgHAKO O4YEBHIEI]
C.®., cnenaBmmii (POTOCHUMKH
MHIMICHTA, Ha3BaJl HA MECTHOM
PaIrOCTaHIIUN BBIIICYKA3aHHYIO
CTaTbl0 JDKWUBOM, 3asiBUB, YTO
are’HThl OWIM TPOMX IIbITAH, a
TaKKEe Pa3NEA JBOUX IHITAHOK
C IeNbI0 OOHApY)KCHUSI Yy HHX

EBPOIIEMCKOTI O

copoka BochMH 4YacoB. OJHaKoO
MHUHHCTP TOPOJICKOTO COBETa IO
ropoackum nenam Mapra Top-
pamo Ha  CIEIYIOIMUN  JIcHb
00BsIBMJIA, YTO BBICCIICHUC HE
OyZieT mpOXOAUTh JI0 KOHIIA y4ueo-
HOTO roja. 28 WIOHS OCTABIIHECS
30aHMsA ObUIH cHEeceHbl. Hu oqHoit

NTANINA

HApKOTUKOB. Jlpyroil CBUAETEIb
noarBepaun cinosa C.dD. u nox-
YEPKHYI, YTO OAHY M3 LBIFaHOK
Jiep)Kaj 32 PyKH M HOTH, ee
FOOKa ObIIa TTOAHSTA MOJUIINCH,
KOTOpasi Mpou3Beia BHYTPEHHUI
00OBICK Ha HAJINYHE KOKAMHOBBIX
cemsiH. Bce mnpucyrtcTByrolme
pH ATOM OHUIIEPHl OBUTA MYX-
YWHAMH.

Co cnoB C.®., BTOpyrO IIbl-
raiky, rocrnoxy E.H., nepxan
3a 1IeI0 OAMH M3 O(HIIEPOB B
TPaXKJAHCKOW OJIEXK]IE, IbITAsACh
3aISIHYTh e 1mojt Omy3y. Llpiran-
Ka, IbITasdChb BbLIPBATLCA, YyIlajla
Ha 3eMJII0 B IOJIyOOHAKEHHOM
BUJIE, IIOCTIE TOIO KaK areHT CHsUI
¢ Hee 100ky. Y rtocnoxu E.H.
MOSIBUJIMCh CHHSIKM Ha ILee, py-
Kax ¥ Horax. MyX4MHE LbITaHy
OBUIO MPHUKAa3aHO CTOSATH BO3JIC
CTEHBI, IJ€ 3a HHUM HaOIOmaI
nonmtieiickuii B popme. Bee ato
MIPOUCXOTIIO Cpeb Oena JHs Ha
1a3ax y HECKOJIBKUX CBUETEIeH
Ha LHEHTPaJIbHOM JKeJIE3HOA0POXK-
HOU craniuu T. [Tamys.

Bceex Tpoux mpiran 3adpaim B
I'maBHOE ympaBieHue NOIULMN
r. Ilagys, roe mnotoM JBOMX
ornyctuiy, a rocnoxy E.H. 3a-
Opaiu B OTIEIICHUE TTOJIAIINH TIO]T
Ha3zBaHueM CTaHra M OTIyCTHIIN
ciycts 24 uvaca. Tocnoxe E.H.
BBIIBUHYJIH OOBHHEHHE B COITPO-
THBJICHUM BnacTH, U 2 mas 2005
roga IPU3HAJIM BUHOBHOM, He-
CMOTps Ha IOKa3aHUs CBUJIETENEN

ITEHT

PA T1O ITTPABAM IIBbITAH

ceMbe He OBLIO MPEIIOKEHO Py-
roro >kwibs. YToObl mpoYecTh
MUCBMO B 3alIUTY, MOCIaHHOE
rocioke Pute bapOepa, mapy
Banencun, mocerute caiit ERRC
http://www.errc.org/db/01/39/
m00000139.doc («Oms Jlean-
Ten, «Jla [pounimacy, CSU)

U Ha TOT (HaKT, YTO MOJHUIIHS
Mpu3HaIa, 4TO HEe OOHapyKuIa
HAapKOTUKOB HU Y OAHOTI'O U3 TPOUX
Oeiragd. Anemianyss OT HMEHH
rociooku E.H. Oymer mnomana
o TOJIYYCHHIO IMMCBbMEHHOI'O
pemenus cyna. (ERRC)

< ITonbITKAa COBEepPIICHUS
MOIKOra NBITAHCKOIO
aarepst B Utanaun

ITo coobmenuto UranbsHCKOTO
ArenctBa Hosocreii (ANSA),
30 suBaps 2005 roma rpymnma
U3 JIECITU MOJOJBIX JIIOIEN B
Bo3pacte oT 17 mo 28 nieT, mel-
Tanmach TOMKEeYb IHITAHCKHI
narepb Bua ABera ne n1a Epko-
JIaHO, PACHIOJIOKEHHBIN HEero-
naneky ot Heamoms. B TaGope
MPOXKUBAIOT TPHUIATh IIbITaH
PYMBIHCKOTO  MPOUCXOXKJICHUSI,
JIeCsITh W3 KOTOpPBIX JeTu. B
Ty HOYL B Tabope pasnajiach
OTHEMETHasl ouepelb, U TMOCHI-
Majuch caMoJIeIbHbIC OOMOBI,
KOTOpBIE YaCTHUYHO Pa3pyIHIH
oaHy u3 xwxuH. K cuactblio,
CepbEe3HO HHUKTO HE TTOCTpaall.
[lecrepprx w3 HamaJgaBIINX
apecToBaJii BO BpeMs WHIIH-
JICHTA, a OCTaJIbHBIX YETBEPHIX
HAIIUTA U apeCTOBAH BO BpeMs
pacciienoBanusi.  ApecToBaH-
HBIC OTIPaBJau CBOU JCUCTBUS
«CyOOOTHUM BEUYEpPOM», «pas-
OOpKOWi B BBIXOJIHOU JICHBY.
(ANSA)
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HOBOCTM: KOPOTKO O

<+ ERRC cBu/1eTeJIbCTBYET B
EBponeiickom IlapiamenTe
0 CUTYallMH UbITaH U IPYTHUX
JIUIL, OTHOCSIIUXCHA K
«upiranam» B KocoBo

27 wrons 2005 roma ERRC
CBHUJICTEIBCTBOBAI TIepes Jie-
mytaramu EBpomapiamMeHnta o
COCTOSHMH TIpaB 4YeJIOBeKa B
OTHOIIICHWW IIbITaH, AaIllKalH,
ETUNITAH W JPYyTHX, OTHOCS-
muUxcsi K «uplranam» (RAE) B
Kocogo. Ilo ciyyaro citymanuii,
ERRC Takke mpeacTaBuil Me-
MOpaHAyM, COAEpKAIWi IiaB-
HBIC BBIBOJIBI O IIPOJICIIAHHOM
ERRC monuTOpmHTE, BKIIOUas
JIOKYMEHTAIINIO, TTOATBEPIKIaf0-
IIIYI0 KpaiiHe BBICOKUU yPOBEHb
HapyweHus npaB RAE B Koco-
Bo. Cirymanus ObUTH OpTaHH30-
BaHBI WieHaMu EBpomaprnamen-
ta Kayuien0axom u ne T'oeHom.
Ha cnymianum Takxe BBICTY-
majgd  OpraHu3alHUHUIIAPTHEPHI,
BKJIIOUasi ujieHoB EBponelickoro
dopymMa pOMOB U TP3IBEILIEPC.

IlecTtr ner Ha3aza, IIOCIE
OKOHYaHUS 00MOapIUPOBKH CH-
mamu HATO OsmBmieit FOroc-
JIaBHMH, LbITAHE, allIKaJIi, €rUIl-
TsiHE U RAE OBLIH KECTOKO HM3-
rHadel U3 ux gomMoB B KocoBo
MMyTEM IIOJXKOTO0B, MaCCOBBIX
pa3pylleHHit 10MOB, yOUICTB U
u3zHacuiaoBauuii. Cerogus mpe-
ClIEJOBaHHWE TNpeACcTaBUTEIIEN
9TUX OOIIMH MPOAOIIKAETCS,
YTO BBIPpAXKACTCS B HX CHCTE-
MaTUYECKOM MCKJIIOUEHUH B
JIOCTYIIE K OCHOBHBIM IIpaBaM
yejgoBeka. PacoBas guckpu-
MUHAUsI B OTHOIUeHUU RAE
oommH B KocoBo BceoOBeM-
JIFOIIIA, JIAIIAFOIIAs THICSYH JIIO-
JIeH MaJICHIIIEro JOCTOMHCTBA.
AHTHUUBITAHCKUE HACTPOCHUSA
cpenu JIOMHHUPYIOIIEro Ha-

COOBITUAX B eBpoOoIre

KOCOBO
CEeJIeHUsl SABISIIOTCA  LIMPOKO
pacOopocTpaHEHHbIMHU, Juara-

30H KOTOPBIX — OT HMHJIMBHUIY-
aJIbHBIX HamageHuil Ha RAE u
JI0 CJOBECHBIX OCKOpOJICHUM,
a TakXXe pacnHpoCTpaHCHHUE B
cpelcTBax MaccoBOW WHQOP-
Mallid HCKa)KEHHOI'0 WMHKa
npeacraButeneii RAE, B 4act-
HOCTH TIPUCBOCHUS Kjeima
MPECTYITHUKOB, COBEPIIAIOIINX
3JI0JICSIHUSI TIPOTUB aJI0aHIICB.

Ommcanne HaubomIee CIoXK-
HBIX TIpOOJIEM, C KOTOPBIMU
ctankuBaroTcs RAE oOIUHBI B
Kocogo, caenyromiee:

OTCYTCTBI/IG OpeaoCTaBICHUA
IOpHI[H‘lCCKOfI 3alIUThI nopu
I’p}/GI:IX HapyHnIeHUAX OCHOBHBIX
mpaB 4YCJIOBCKA: RAE npeacraBu-
TCJIAM OTKa3bIBaJIU B CIIPABCIJIN-
BOM BO3MCIICHHH 3a KXCCTOKHC

MPECTYIUICHUSI, COBEPIICHHBIX
MPOTUB HHX Cpa3y e I0CIe
OKOHYAHUS OoMOapIMPOBKHU

HATO B utore 1999 romy, a Tak-
JKE€ M B TOCJICYFOIINE TOJTBI.

B xome kammaHuuW STHHYC-
CKHX YHCTOK, aj0aHIbl MOXH-
A IBITAaH MU KECTOKO M3JIe-
BaJIMCh HAJ] HUMHU (PU3HYCCKH, a
B HEKOTOPBIX ClIydasx yOuBayiu
LIbIF'aH; HACUJIOBAIN LIBIFAHCKUX
JKEHIIIMH Ha [J1a3ax y UX CeMe,
MacCOBO 3aXBaThIBAJIH, TpabwiIN
W YHAYTOXKIH WX COOCTBCH-
HOCTb. LlpIraHcKHe mMocelIeHus
OBLTM  TIOJTHOCTBIO  COXKIKEHBI
STHHYCCKUMHU aJI0aHIIAMU, YTO
YacTo MPOUCXOIUIO B TPUCYT-
ctBuu Boiick HATO. B mocie-
nyro1me roael e RAE, KoTopbie
BEPHYJIUCH, CTAJIU MOJBEPraThCs
JKECTOKMM HaIlaJCHUSM, BKJIIO-
yasi youiictBa. B OoJbIIMHCTBE
CITydaeB, WCIIOJIHUTEIN TaKUX
MIPECTYIUICHUH HE TPUBICUYCHBI

K erHOBHOﬁ OTBECTCTBCHHOCTHU
U 110 CETOMHANIHUI JIEHb. DTHU-
YyecKHhe 4YUCTKu RAE ocrarorcs
MOYTH IOJIHOCTHIO Oe3HaKa3aH-
HBIMH.

IIponomxaromieecst HapyIie-
HHE, 3allyTUBaHUE W HACHUJIUE:
[OCJIE HECKOJIBKUX JIET, B Te-
YEHHUE KOTOPBIX O(]UIIUAIIbHBIC
npenctasutenu OOH u npyrue
YUHOBHUKH yBEpsUId  OOIIle-
CTBEHHOCTHb B TOM, YTO XYJIIECE
mo3azau, B mapre 2004 roxa mac-
COBBIE HACWJIMSA B OTHOIIEHUH
MeHBITMHCTB B KocoBo omsiTh
BO300HOBHJINCH, UTO MTPOIEMOH-
CTPUPOBAJIO OTCYTCTBUE TIIpe-
rpag mius cuin B KocoBo, koro-
pble HaMepeHbI BBICEIIUTH He-
anb0aHCKUE MCHBIITUHCTBA.

Heckonbko coTeH 1pIraH u
anIKaau TOJIBEPrajich KECTO-
KUM HaraJIeHUsIM; KaK MUHUMYM
75 NOMOB, IPUHAJJICKAIUX CE-
MbSIM IbITAaH W allIKaJu, OBLIN
nonoxkeHbl. Tonbko B Bymrpun
70 nOMOB, MNpUHAAIEKABIINX
amIKagu, ObUTH COXIKEHBI U pas-
pyuiensl. RAE MEHBIIMHCTBA B
KocoBo kuByT ceromHs B co-
CTOSSHUM TIOCTOSIHHOTO CTpaxa,
yCYryOJI€HHOTO HUILIEHCKUM CY-
[IIECTBOBAHNEM, CJIOBECHBIMH OC-
KOpOJICHUsIMH, a Takke pa-
CHUCTCKMMM  BBIIIagaMH  CO
CTOPOHBI KOCOBCKHX aJIOaHIIEB.
O OOJIBIIIMHCTBE TAKUX CIy4YacB
BJIACTSIM HE JOKJIQJBLIBAETCS, B
CBSI3U CO CTPaxoM MECTH M OT-
CYTCTBHEM JIOBEPUSI, PACTYIIIETO
cpenu RAE v ycuimBaemoro co-
3HAHUEM TOTO, YTO, KOIJa AEi0
KacaeTcs BOJHBI  JKECTOKHX
MPECTYIUICHUH TPOTHB  HUX,
CIPaBEUIMBOCTH  HE  CyIIe-
CTBYET, U TIOTOMY, YTO JIIOJH, B
MEepBYI0 Ouepe/b OTBETCTBEH-
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Kocoso. B makux Javyezax Jicueym usbleane, eeunmsisine u auiKaiu, OonbuUHCMeEo u3 Komopbsix

8HYmpeHHe nepemeuiénnble 1uya.

Yecmun Jlye,
®doto: ERRC




HOBOCTM: KOPOTKO O

HbIE 32 OTH TNPECTYIUICHUS,
SIBJISIFOTCSI IPEICTABUTEISIMHU HO-
BoM Biactu B Kocoso.

Bakyym3amurb1 0T AMCKPUMHU-
gaimn: RAE obmmusl B KocoBo
MOJBEP>KEHBl MCKIIIOUCHUIO U
MapruHajiu3allud B pe3yJbra-
T€ CHUCTEMAaTWUYeCKOM pacoBOi
JUCKpUMHHAIUK. MHorue wu3
npencraButenell RAE ocrarorces
B Jlarepsix B HEYEJIOBEYECKUX
YCIIOBHSIX; YpOBEHb Oe3pabo-
THIBI ¥ OOHUINAHMS CPEAM HUX
rpy00 IUCTIPONOPIHOHATICH O
OTHOUICHUIO K  OCTaJIbHOMY
HacelleHHI0 KocoBo; KuHI-
HbI€ YCIIOBUSI 3aMETHO XYXKE€;
JIOCTYTI K OOIIECTBEHHBIM H CO-
LUAJIBHBIM yCIyraM CEepbe3HO
orpanuyeH. Pesynsrar pacoBoii
JUCKPUMHHAIIUK B OTHOLICHUU
RAE nipencraButeniell 04eBUIECH
W3 HUXKE CJIeTYIOIIETO:

— TIlpaBo Oe3omacHoro W
JIOCTOWHOTO BO3BPAIIICHUS: 00JIb-
IIO€ YHCJIO I[BITaH OCTAETCS BO
BHYTPEHHEM TIEPEMEIICHUN TI0
Bcemy KocoBo u 3a ero mpene-
JJaMH, W OHH HE CIIOCOOHBI
BEPHYTHCS M33a OOS3HU 32 CBOIO
0€301acHOCTh; 3TO 00YCIIOBIICHO
TEM, UTO BJIACTH HE BOCCTAHOBHIJIN
HX JI0OMa, HE 00eCIIeYNIN HHBIMA
HEOOXOUMBIMH YCIIOBHSIMU JIJIS
JTOCTOMHOTO  BO3BpAlllCHUS; a
TaK)Ke B CBSI3U C TEM, YTO BIIACTH
HE TapaHTHPOBAIA 3aKOHHBIM
BIIQJICTIbIIAM JIOMOB BO3BpaT UX
COOCTBEHHOCTH, KOTOpasi OblLia
HE3aKOHHO 3aHsATa. U camblil
OosbImioN mpoBain Biacteit Koco-
BO IO OOECIIEYCHUIO JTOCTYIa K
OCHOBHBIM TpaBam /ijist RAE Obun
MPOAEMOHCTPHUPOBAH TEM, YTO B
TeUEHNE TOCIIEIHNX IIECTH JIET
okono 700 RAE w3 narepst uis
nepememéHHpIx i B Cesep-
HOM MWUTpPOBHIIE TOIBEPTAINACH

COOBITUAX B eBpoOoIre

BPEIHOMY 3arpsi3HCHHIO U3 OT-
XOJIOB IHHKA.

— [IpaBo Ha Tpyn: TUCKPUMHU-
HalWs N0 OTHOLIEHUIO0 K RAE B
chepe TpyAOyCTpOHCTBA OYCHD
Benvka. C npuBaTu3anuen npea-
npustuii KocoBo, cOTHH 1pIraH
JUIIWINCh  paboThl;  Apyrue
nmyTH 3apaboTKa, B OOIBIINHCTBE
CBOEM, TaKXe He JOCTYIHBI;
yuactue RAE mnpencraButenen
B OKa3aHUM OOIIECTBEHHBIX
yCIIyT CUMBOJIMYHO. JIUCKpUMHU-
HallMs B TPYIOYCTPOUCTBE BENIET
OrpoMHbIE Macchl RAE nun K
npenensHoit OenHocTH. Cypo-
Bas HUIIETa ceMeld RAE Takxe
SIBISIETCS. OTPOMHOM TpErpagoun
noxy4eHus: o0pa3oBaHUsA U Me-
JUIIMHCKOM MOMOIIH.

— IlpaBo Ha anekBaTHOE
KWINIIE: Y MHOTOYUCIICHHBIX
CeMeH XWIbEe IaJIeKo HE OT-
BEYaeT CTaHJapTaM, 3aMETHO
KOHTPAacTUPYET C >KUIIUIIHBIMU
YCIIOBUSIMU JTIOOOH Jpyroil 371-
Huyeckoil rpymnmnsl B Kocoso. B
psae nocenenuit RAE, pacnono-
’KEHHBIX Ha OKpamHax ropojioB,
3I0pOBBE JIIOIEH TOABEPKEHO
CEpPbE3HOMY PHCKY, B CBS3H C
OTCYTCTBHEM  3JIE€MEHTapHBIX
ya0OCTB, a HUX JOCTYI K Tpy-
JIOyCTPOMCTBY, 0Opa3OBaHUIO U
OOIIIECTBEHHBIM YCIyraM CHIIb-
HO OTpaHHYEH.

Brimeonucanubie  ycloBUs
VIAEPIKUBAIOT JACCATKH THICSY Ye-
JIOBEK OT BO3BpAILIEHMs JOMOM.
W3 Bceil OOIIMHBI, YHUCIEHHOC-
Ter0 100 000-150 000 uyemoBek
1o 1999 rona, Ha ceromast RAE
npeacrasuteneit B KocoBo mpo-
skuBaet 30 000-35 000. Muorue
U3 HUX ITEPEMEIIAIOTCS B ITpeie-
nax npoBUHIMU. OCHOBHOM
NPUYUHONW ITUX TIpoOIeM SIB-

JIieTCs TIpeciie/IoBaHue IIbIraH,
aNIKaIN, ETUITSH U IPYTUX JIHII,
OTHOCSIIUXCI K «IbIFaHaAM» B
KocoBo, 4to mpoucxomur mon
MMOKPOBUTEIHCTBOM MEXTy-
HapOJHON aJMMHHUCTpPALIUU B
Kocogo.

Ha caymanun  EBpomnap-
namenta ERRC HeogHOKpaTHO
MPU3bIBAJ MpeacTaBUTeNeH
MEXIyHApOIHOW  OOIIeCTBEH-
HOCTH, BPEMEHHBIE YUPEIKIACHUS
npasurenscTBa KocoBo mo Bo3-
MOYXHOCTH JIEWCTBOBATh  JUIst
oOecrieueHus:

— OCYUIECTBIICHUS OBICTPBIX U
HETIPEB3STHIX  PACClIeIOBAHUN
BCEX AaKTOB HACWIIUS, KOTOPHIM
MO/IBEPrajiiCh IIbITaHe, alllKa-
JY, ETHNTAHE U Jpyrue Juua,
OTHOCSIIMECS K «IbIFaHAM» B
KocoBo; npusneueHus: Kk orBer-
CTBEHHOCTH BCEX IPECTYITHUKOB,
COBEpIIMBIINX PACOBO MOTHU-
BUPOBAaHHbBIE AKThl ITHUYECKUX
YHUCTOK, MOJyYEHUsI I1OCTPAJaB-
IIMMU WK CEMEN mocTpagaBIInX
aJIEKBaTHOTO BO3MEIIEHUsI, CBEP-
IIEHHS IPaBOCY/IHS.

— beictporo mnpuBneueHus K
OTBETCTBEHHOCTH JIMI, BHHO-
BHBIX B TPECIICIOBAaHUN IIBITaH,
aIllKaJlv, eTUNTSIH U JPYTHUX JIHII,
OTHOCAIIMXCA K «IbITAaHAM» B
KocoBo wepes Mexmynapon-
HBI YTOJIOBHBIM TPUOYHAT 10
obiBrIell FOrocnaBum wim yepes
JPyTHe MEXaHU3MBI;

— TPEIIpPUHATUS HETPEephIB-
HBIX YCWJIMH BCEMH BIACTSIMHU
KocoBo, a Takxe agMuHUCTpa-
uueit KocoBo ams npekpareHus
KaKoW-IM00 JHUCKYCCUU BOKPYT
oKoHuYaresnbHoro craryca Koco-
BO JI0 TOTO BpEMEHH, IIOKa BCE
3aMHTEPECOBAHHBIE CTOPOHBI HE
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IpUIYT K IPOYHOMY M IOCTO-
STHHOMY KOHCEHCYCY B BOIIpOCE
0 ToM, yTo KOCcoBO — 3TO MyIib-
TUKYIBTYpHOE  OOILIECTBO, B
KOTOPOM Bce (pU3MUYECKHE JIUIA
MOTYT CBOOOJHO IIOJIb30BaThCS
OCHOBHBIMH IIPaBaMU YEJIOBEKA;

< IIlpIraHcKkHue ceMbU —
sKepTBHI orpoma B Poccun

bopuc  Kpeitnaens, mnpence-
narens Komuccum 1o mnpaBam
yesloBeka B ToMCKoHM oOrnacTw,
coobmmi ERRC, 4uro B 1. Mcknu-
tiMe HoBocuOupckoit obmactu
14 deppamst 2005 roma OKOJIO
JBaJIIaTH dEJIOBEK Hamalld W
COXIJIM HECKOJIBKO ITHITAHCKHX
nmomoB. M3 paccka3zoB o mpowuc-
[IECTBUH, HANIAIABIITUE, TPHUEXaB
Ha HECKOJIbKUX JDKUIIAX U Ha HUX
)K€ yexaB, BO BpPEMsl HaIlaJICHUS
CyMEJIM MOJIHOCTBIO Pa3pylIUTh
OKOJIO JICCSITH YKHITHLL.

< AHTHUBITAHCKHMA pPacu3M
Ha (pyTOO0JIHLHOM MaTye B
Pymbinuu

W3 uapopMannm u MaTepranos,
MIPEJOCTABICHHBIX  HEINpaBH-
TEJILCTBEHHOM  OpraHu3anuen
«EBponetickuii  Pomckuii Un-
opmartmonnsiii Oduc» (EPHO),
pa3memieHHoro B bproccene,
13 ampens 2005 roma BO Bpe-
M (PyTOONHHOTO MaTda MEXIY
komaHamu «Crsya» Bbyxapect
n «Pammun» byxapect, koropas
MOAAEPKUBAETCSI B OCHOBHOM
LbITaHaMH, B CTOPOHY KOMaH/Ibl
«Panun» BBIKpUKHMBanach pa-
cucTckas  OpaHb, O 4YeM
LBITaHCKKE 00JeNbIIUKN U «EB-
porneiickuit Pomckuit Uadopma-
muoHHBIA Oducy coodmmmu 15

EBPOIIEMCKOTI O

— Jr00ble TIPUHYIUTEIBHBIC
BO3Bparhbl KOCOBCKHX IIbITaH,
alkaad uind eruntsd B Kocoso
unu octaybHble yactu CepOun
1 MOHTEHErpo HEBO3MOXHBI U
HEJIOMyCTUMBI JI0 TOTO BpeMe-
HH, ITOKa KOCOBCKHE BJIACTH HE

POCCHA

Ilepen orbe3goM Hamagas-
e TPO3WIM BEPHYTHCS H
C)Keub ocTajbHble aoma. LlbI-
ranckoe Hacesjenue Mckutmma,
9B JKUJIAIIA OBUTH YHHUYTOXKE-
HBI, II0 COOOIIEHMSIM, ceryac
MMPOKUBAIOT Y POJACTBEHHUKOB, a
OCTaJbHOE HACEJICHHUE JKUBET B
MMOCTOSTHHOM cTpaxe. MHIuaeHT
CTaJI pe3yIbTaTOM MPAKTUYSCKU
IMOJTHOTO HW3THAHMS IIBITAHCKOM
o0muHbl  ynuciaeHHocTeo 400
yenoBek u3 Mckutuma. Cormnac-
HO WH(POPMAILIMH, TPEIOCTAB-
meanoir ERRC, corpymauku
MPaBOOXPAHUTEIBHBIX OPraHOB
HE TPEANPUHIIN HUKAKUX JCH-

PYMbIHWUA

anpensi. B rpomkoroBopuress
BBIKPDUKHBAJINCh  PAcHUCTCKHE
BBICKa3bIBaHUA, M KPyTHJIACh
OHA M3 CaMBIX TMOIYISIPHBIX
PYMBIHCKHX PAaCHCTCKHX IIECEH,
rnox HazBaHueMm «llpirane wu
HJIO». ITocne OKOHUaHUSI UTPBI,
I'abu Cadra, npencraBuTenb
komaHabl  «CTsiya» OCKOpOMII
TpeHepa KOMaH]IBICOIIEpHUKA,
Pa3zgana  Jlywyecky, 00o03BaB
€r0  «BOHIOYHMM  I[BITAaHOM.
Ha mporskeHun Bcell UIpsl
TpUOYHBI CKaHIMPOBAIH: «MHBI
BCErJia HEHABU/IENIN IIbITAH, MBI
BCET/Ia Ha BaC MOYMJIUCHY.

Ilepen urpoit I'mru benanu,
Brajnenen «Ctsyay, MyOITuIHO
OOBSIBAJI, YTO OH HaraJeT Ha
OBIBIIIETO BJAJEIbIla KOMAaHJIbI

ITEHT

PA T1O ITTPABAM IIBbITAH

IIPEAOCTABST HAIEKHYI0 U TI0CTO-
STHHYTO 0€30TTaCHOCTh U CBOOOTY
OT PACcOBOM AMCKPUMMHALIMU JIS
BCEX BO BCEX pErHOHax Kpas.
[Tonuelii Tekcr MemopaHayma
noctyneH http://www.errc.org/
cikk.php?cikk=2271.

CTBUH Uil TIPEeayHpeKAEHUs
ITOJIPKOTOB, XOTs, KaKk cooOIma-
eTCsI, OHW 3HAJH O IIAaHUPYIO-
oIeMCsi HallaCHUMU Ha IObITaH.
IIsaTepo demOBEK, CBS3aHHBIX
C HamaJeHWeM, apecTOBaHbI, a
JIECSATH HAXOSTCS B PO3BICKE.

21 despasst 2005 rona ERRC
Hanucan mnpokypopy Hosocu-
Oupckoil 00JacTh O >KECTOKHUX
MMOJKOTaX IBITAHCKUX JOMOB.
ITonHBIA TEKCT MHChbMa MOYXHO
Haiitu Ha caiite ERRC http:
//Iwww.errc.org/db/01/42/
m00000142.doc.

«Pamun» byxapect, HbIHE pa-
00TaroIIero B pyMBIHCKOM TIpa-
BHUTEJIBCTBE, €CIH TOT MOCMEET
SIBUTHCS HAa MaT4. [ ociogun be-
Lajii, OOUH W3 CaMbIX OOrarbIx
jJioneil B PymbIHHUM, OTKpPBITO
MOAJICP>)KUBACT KpaiHEe IPaBylO
opranuzauuto «Hoya [Ipeanta»,
KOTOpasi cleAyeT TOW XK€ IOK-
TpuHe, 4TOo U «AlpoH I'apny,
SKCTPEMHUCTCKOE  HAI[UCTCKOE
JBUKeHUue B PymMbIHMH BO Bpe-
Msi BTopoil MHUpPOBO BOWHBI.
Ha crpanumax caiita «Aipon
T'apn» upirane onpenessirorcs
KaKk «HE4YeJoBeYecKas TpyIina,
KOTOpas KpaJeT Hall XJied, py-
LIUT HAld TpaauLUH, IOAJIO
rpaObuT HamuX OpaTheB W yOH-
BaeT HAILLUX POAUTEINCH».
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B koHue wurpel Banentun
Anekcanapy, HaOmogareiab OT
pyMBIHCKOH  (pyTOONIBHON  e-

< CepOckue BJaCcTH
OTMEHSIOT COLMAJIbHbIEC
BBIILIATHI IbITAaHAM H3-32
KoMIeHcauuu u3 I'epmanuun
UM KaK skepTBaM X0JI0KOCTa

CoracHO UCCIIeTIOBaHUAM, IPO-
BeaeHHbiIM ERRC B maprtaep-
ctBe ¢ llerTpom mo mpaBam
MEHbIIMHCTB B benrpane 2 ne-
kaOpst 2004 Toma, HECKOJIBKUM
MPEJICTABUTEIISIM  [BITAHCKOM
HalmoHaJdbHOCTH ropona OO0-
penoBar] B mae 2004 oTkazaimu
B YCTAaHOBJICHHBIX MPaBUTEIIb-
CTBOM COIMAJbHBIX BBITIIATAX,
TaK KaKk OHH MOJy4YruTH (puHaH-
COBYIO KOMII€HcaIuIo oT [ epma-
HUHM 32 UBITAHCKUN XOJOKOCT.
Tocnonun Muogpar Byliunu
coobmmn lleHTpy mo mpaBam
meHbpHCTB (L[IIM), u9to 19
Masi TMOCJE TMOJYyYCHUS OIHO-
pa3oBoil komrieHcauu (mpu-
ommsurensHo 5 700 EBpo) or
T€pMaHCKHUX BJIACTEH, OH IOLIEI
B LleHTp coumansHOro Tpyaa 3a
COILIMAJIbHOM BBITIIATOM, KOTO-
pYIO OH TOJTy4YaeT Ha MPOTsHKe-
HUU HeCKoJIbKUX JieT. B IlenTpe
COIIMAJIBHOTO Tpy/Aa €My cKaza-

< Ipiranam B CjioBeHUH
yrpoxaer pasaejieHue B
HIKO0JIAX

W3 wunboOpmarin, TpeaocTaB-

neguoit  ERRC  rocrnogmaoMm
Pomanom Tacwdem, IIBITAaHCKAM
MpeACTaBUTEIEM MYHUIINTIA-

yurera . HoBo Mecrto, B cene
BpuunH BoceMbaecAT ILbITaH-
CKHUX JIETEH, YUEHUKOB CEJIbCKOU

COOBITUAX B eBpoOoIre

JIepalyy, cKazal: «drpa Ipo-
ucxonuia IpU  HOPMAaJIbHBIX
ycJoBusAx». JlanpHEHIIyI0 WH-

CEPBNA W MOHTEHETIPO

JIX, YTO 3HAIOT O TOM, UTO OH MO-
JIy4uJ1 KoMneHcanuto ot ['epma-
HUU U IOITOMY, IO UX MHEHHUIO,
OH OOJIBIIIC HE BITPABE MOJIyYaTh
COLIMAJIBHYIO MOMOIIb, TaK KaK
y rocnoauHa Byitunua «zo-
CTaTOYHO JCHET Ha BCIO (€ro)
OCTaBUIYIOCS KU3HB». Tak ke
rocrioka Onbra Bacuu mpunura
B LlenTp comuanbHOrO TpYyIA,
TaK Kak HE MOJIyyuJia odepes-
HYI0 COLHMAJIbHYIO BBIILIATy, U
TOXKEe ObLTa yBEIOMJICHA, YTO TE
UbITAHE, KTO MOJYYMJ JI€HbIU
ot I'epmanuu, 6ombiie He OyayT
rnoiydarb ()MHAHCOBYIO  IIO-
Mok, ['ocmogun ['opan Crano-
esud u3 LHIIM koHcTaruposan,
YTO MNPHUOIUZUTEIBHO JECATh
LBITAH TIepecTajy IoJIydarh
COIlMAJIbHBIE BBITLJIATHI B CBSI3U
¢ koMneHcanuei ot I'epmanuu.
OH TaKXe COOOIIMII, YTO TOJILKO
IbITaHaM OBLIO OTKa3aHO B CO-
LHUAJIbHOU TOMOLIH.

Undopmanuio o wmpiraHax
CepOuu MOXXHO HaWTH Ha caii-
te ERRC http://www.errc.org.
(ERRC, LII[TM)

CNOBEHUA

HavajabHOM IIIKOJIBI, BBIIEIAT B
OTJIEJIbHBIE KJIACCHI OT HELbIraH-
CKHMX JEeTeH IIKOJbI, 4TO OBLUIO
3aIUTAaHUPOBAHO HAYaTh 4 arpesst
2005 rona.

TI'ocmogun Tacuy Takxke co000-
i ERRC, uto B Hauane ¢es-
paist 2005 roga TaM pou3oIIesn
KOH(bJ'II/IKT Me>1<,uy HOBIFTAHCKUM
pO,ZII/ITeJ'IeM nu yT-H/ITeJ'IeM IIKOJIBI,

dbopmaruro o 1pIranax B Py-
MBIHHMHM MOKHO HAWTH Ha cauTe
ERRC http://www.errc.org.

< IIpuHyauTeIBHBbIE
BbICeJIEHHUS LbITAH B
CepOun u MoHTEeHerpo

ITo coobOmenuro razerel « Bectuy
or 11 mas 2005 roma, mecsTh
ceMeil ocTamuch O€3IOMHBIMU
mocie cHoca wux gomoB 10
mast 2005 roma B cene Tysw,
Henojaneky oT I. [lIunuaHuk B
MoHTteHerpo. MecTHele Bi1acTH
M IIOJIMLIMS Hadajad CHOC JIOMOB
yrpom 10 mas B mPHUCYTCTBHH
COIMATBHBIX PAOOTHUKOB, OCTa-
BUB O€3OMHBIMH TIOYTH COPOK
BoceMb dejgoBek. Co cioB
[JIABHOTO KOMMYHaJIbHOTO WH-
criekTopa, rocronnHa Panenka
l'aueBnua, cHOC JOMOB, He3a-
KOHHO IIOCTPOCHHBIX Ha 00-
IIECTBEHHBIX  3EMIISIX,  OBLI
3arIaHupoBaH ele B urosie 2004
roja. CeMbH ObLIN YBEIOMIICHBI
3a JIECSTh JIHEW 10 AToro. Tak,
Ha 30 urons 2005 roga HU ojgHA
CeMbsi HE TONy4YmJia WHOTO
JKIUTBST M TIpPOYKHBAJIA B JIAdyTax,
COOpPYXEHHBIX W3 COOpPaHHOTO
Marepualia, HeJajJeKo OT WX
CHECEHHBIX JOMOB. («Bectmy,
ERRC)

COTIPOBOKTAEMBIH (PHU3UUCCKUM
HamaJeHUEeM Ha YyYUTEIs CO
CTOPOHBI POAMUTENS IIbITAHA.
OH, sKkOOBI, OTpearupoBaj Ha
cooOmieHue 0 (PU3NIECKOM H3-
JIeBaTEIILCTBE CO CTOPOHBI ATOTO
YUYUTENsl HaJl ero CblIHOM, PoOu
bpaxnuuewm, 12-1eTHeM UpbIras-
ckuM ydeHuUkoM. Ilocne storo
CJIydasi POJIUTENIA HEI[bITAaHCKUX
YUYCHHUKOB IIKOJIbI OKa3bIBaJIU
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JIaBJICHUE HA PYKOBOJICTBO IIIKO-
JIBI, C TeM, YTOOBI PYKOBOJCTBO
HCKITFOUMIIO TIBITAHCKUX JIETEH
13 yueOHOro 3aBE/ICHUSI.

B orBer Ha muchMO 03a00-
yeHHOoCcTH, nocianHoe ERRC,
Joktop Mwutan 3Bep, MUHHUCTD
oOpa3oBaHHs | CIOpPTa, BO3-

< Ilplranckasi ceMbsi
— JKepTBa NOBTOPSIOLIUXCS
HANAAeHU I

CornacHO UCCIIeTOBaHUSM, TIPO-
BeneHasiM ERRC, B mepuon ¢
10 staBapst 2004 roga mo 2 siH-
Bapst 2005 roma, cembst Enenbl
Credanko monBepraiach CH-
CTeMaTHYEeCKUM HAaITaJICHUSIM H
HACWJIMIO CO CTOPOHBI KUTEIICH
HEI[BITAHCKOW  HAIMOHAJILHO-
ctu B ¢. KoMbsIThI Hemojaneky
Vxropoga. 10 asrycra 2004
roja OKoJo 8-MH Bedepa He-
CKOJIKO JIIOJIE Hanajliu Ha
cembio Credanko W MOBpeIH-
M yIIHyo OapabaHHyIO Tiepe-
MOHKY y chiHa EneHbl. 3BOHKH,
CJIeJIaHHBIC CEMbEH B MIIIAITHIO,
OBUTH TIPOUTHOPHUPOBaHKI. BTo-

< TeJIeBU3MOHHYIO CTAHIIHIO
B0 @PpaHuumn 00BUHUIU

B NOJICTPeKAaTeJbCTBE K
PacoBoOil HEHABUCTH

Heckonbko wbITaHCKUX oOpra-
HMU3auui, BKIwodas «La Voix
des Roms», OOBHHSIOT TeEJ€E-
CTYAUIO «5» B MOJICTPEKATEIb-
CTBE K pacoBOil HEHABUCTH B
nporpamme «Jlopora pomoBy,
KoTopasd BeiuIa B 3¢up 11 ¢es-

EBPOIIEVMCKOT O

paswi, dYTo «TaM He OBUIO
cerperaiii M JUCKPUMHHAINN
N0 OJTHUYECKOMY TNPHU3HAKYY,
a TpoCTO paspaboTaHa HOBas
nporpamMma Juisi TeX, Yy KOIo
CYIIECTBYIOT ~ TPOOJIEMBI  C
ajanTaiMerdl K CTaHIapTHOU
nporpamme. Jloktop 3Bep Taxxke
J00aBuUII, YTO «OOpa30BaTEIbHbIC

YKPAWUHA

poe Hamajaenue npowusonuio 21
Hos1Opst 2004 roma okomno 1ltm
Beuepa. HamaBiiume cuiibHO MO-
BpEAWIN JIOM, BKJIIOYasi 3a00p
W 2JIEKTPOCHAOKEHHE, OCTABUB
CeMbpl0 0e3  DJIeKTPUYECTBa,
IOKa T€ CaMU HE OTPEMOHTHPO-
BAJIM €70 33 CBOM K€ JICHBI'H.

2 suBaps 2005 roma okoiso
12-tu Hounm Enena Credanko
C TpeMsa AC€TbMH HaxoJuJiaCb B
CBOEM JIOME, KOT/ia IIIeCTepo ve-
JIOBEK CHECIIN 3200, 0CKOPOIISIst
U yrpoxkas YOWTh ee W JEeTeH.
HanaBmue Takxke yrpoxaiu
W3HACHIIOBATh KEHCKYIO TIO-
moBHHY ee cembu. lIpo3Bydan
BBICTPEII, HO, K CYaCThIO, HUKTO
W3 WICHOB CEMBH HE MOCTpagal.
3 sauaBaps 2005 roma rocmoxka

DPPAHLINA

pans 2005 roma. Ilporpamma
HEOJTHOKPATHO acCOIMMpOBaja
LbITaH C MPOCTUTYLHEH, opra-
HU30BaHHOW MOPECTYNHOCTHIO
n aetrckuM TpyaoMm. CoriacHo
«La Voix des Romsy, TOCIIONUH
Jlaynan, npeacraButens WH-
crutyta ['eononuTuky, 3asBUII
B IporpaMMme, 4TO OH YBEPEH
B TOM, YTO IBITAHCKHUE MAETH
MO OBl MHTETPUPOBATHCS B
00IIECTBO TOJBKO MpHU YCIIO-

ITEHT

PA T1O ITTPABAM IIBbITAH

TpyHIbl SIBISIFOTCSI CMEUIaHHbI-
MH, TJ€ €CTh KaK JETUCIOBEHIIEI,
Tak W AeTd npirage». Ha 13
nroHg 2005 roma kiaccel B cene
bpiuiH ocraroTcsi cMelaHHbI-
MU, ¥ TJIAHOB HAa UX pa3/ielieHue
HeT. (ERRC)

Credanko mogana mo MOCHEN-
HEMy ClydYar0 IIHCbMEHHOE
3asiBliecHue B BUHOTpa0BCKHUM
OTJIe] MUJINILIMU, TEM HE MEHEE,
Ha CIEAyIOMWA JIeHb CEMbe
COOOIIMIN, YTO MIJIMIIMS OTKa-
3BIBAETCSI TIPOBOJIUTH PACCIIe/O-
BaHHWE, KAKUX JTHOO MOSCHEHUM
caenano He 0bu10. C MOMOIIBIO
ERRC Obul HazHaueH aJBOKaT
JUTSL 3aIIUThI UHTEepecoB EjeHbl
Credanko 10 Jieily O THpe-
B3SITOM OTHOIIECHHUHA MU
W OTKa3e B BO30YKICHHUH YTO-
JoBHOTO nena. Ilo cocTosSHHIO
Ha 4 wurona 2005 roaga BHY-
TpeHHee paccieioBaHue, Ipo-
Boaumoe YmpasieHuemM MBJI
oOjacTy, emé He ObUIO 3aKOH-
YEHO.

BUH UX U3BATHUS U3 [BITAHCKOMN
ceMmeiiHol cpexapl. [lanee oH
no0aBUJI, 4YTO B OTHOIICHUU
B3pPOCJIBIX IbITAH OH PELICHUS
He BUAUT. [IporurupoBanu
TaK)Xe CJI0oBa IIOJTHICHCKOTO,
OOBHHMBIIIETO IBITAH B ITOXU-
IMIEHUHU JIeTeR U3 0osee OeIHBIX
CTPaH C EIbI0 UCITOIb30BaHUS
WX IS TOTPOIIaiHUYECTBA.
(«La Voix des Roms»)
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< EBpomneickoM cyae 1o
NpaBaM 4eJ0BeKa 0Clapu-
BaeTCsl pacoBasi cerperanus
B HAYaJIbHBIX LIKO0JIAaX

15 nexabps 2004 roma ERRC,
COBMECTHO C XOpBaTCKUM X€Jlb-
cuHckuM KomuTeToM (XXK), B
MOMCKaxX MPaBOCYIUs TOJAJIH
)kaimo0y TIpoTUB XOpBAaTHU B
EBponeiickuii cyn 1mo mnpaBam
genmoBeka B CrtpacOypre, oT
WMEHU TSATHAAIMATH IBITAaHCKUX
JleTel, TOBEPTIINXCS CeTperu-
poBaHHOMY OOy4YEHHIO Ha paco-
BOI1 OCHOBE B XOpBaTHU.

19 ampens 2002 roma 3asiBu-
TEJM TONAIM JKajIo0y Ha TaKylo
MIPaKTUKy B MyHUIIMIIAJIBHBIH CYJL
r. Yakosen. Ogaaxo 26 ceHTsaops
2002 rona cyJ1 OTKIIOHHJT JKajio0y.
Ha 10 pemenne Obuta momaHa
aneJursiys, HO U OHa ObLIa OT-
xioHeHa. Torma 19 nexadpst 2002
roza 3asBUTENN MO O4Yepel-
HyIO0 XKao0y yxe B XOpBaTCKHIA

<> CKHHXG}IOB NpUu3HaJIu BU-
HOBHBIMHA B pacoBO MOTUBHU-
POBaAHHBbIX HAITAACHUAX

UeTplpe dYesnoBeKa IPU3HAHBI
BUHOBHBIMH B PacoBO MOTH-
BUPOBAaHHOM HaIlaJeHUH Ha Libl-
raickoro cryaeHra B 2002
roxy. Ilo coobmenuro Paduo
Ilpaca ot 20 mas 2005 ropa,
Cyn o0si3aJ1 yIuiaTuTh B TMOJIB3Y
MOTEPIIECBIIETO  KOMIICHCAIUIO
B pasMmepe 25000 wyemckux
kpoH (oxono 830 EBpo). Beex
YETBEPHIX  MYXUHMH  TaKXKe
JIOTIOTHUTEIBHO 00sI3a]li HaIu-
caTh NHChbMa C W3BUHCHUSIMH
W TPUTOBOPHMIIM  KaXKIOTO K

COOBITUAX B eBpoOoIre

XOPBATHNA

Konctutynnonssiit cyn, HO HU-
KaKkoro OTBETa He II0CJIEN0BaJIO.
Beuny cioxuslueiicst cutyanmn
W OTCYTCTBHS KakKOW-IIMOO 3d-
(beKTHBHOH 3alLUTHI, 3asIBUTEIN
pEeIIMIN  HCKaTh CIIPABEUINBO-
ctu B EBponeiickom Cyne. OHu
YTBEPKIAIIN CIIEAYIOILEE:

1. onpenenenue AeTeil B OT-
JICJIbHBIC KJIACChI, IJie ObLIN
TOJIBKO IIBITAHE, TOBOPUT 00
«YHHU3HUTEJIBHOM  oOpaiie-
HHUW», YTO SIBJISICTCS Hapy-
meHueM cT. 3 EBporeiickoit
KonBenuuun o 3amurte mnpaB
YeloBeka W OCHOBHBIX
cBoOox (Korasenmun);

2. UM OTKa3bIBAJIOCH B MpaBe Ha
0o0pa3oBaHHE, YTO SBISCTCS
HapyuieHuem cT. 2 [Iporokona
1 KouBeHuu;

3. B napymenne ct. 14 KoH-
BEHIIMH OHHU TMOCTpajaiul OT
pacoBoi JHUCKPUMHUHALNU

SEUWICKAS PECNYBJINKA

TIOPEMHOMY 3aKJIIOUYCHUIO, Ca-

MBI  JJIMTEIBHBIA CPOK U3
KOTOPBIX — TPHU TOJIa.
B  okra6ope 2002 roma

YETBEPO MY’KUUH, CTapIIeMy U3
KOTOPBIX OBLIO JICBSITHAJIIATH
jJer, Hamanu Ha  Mapeka
ITonaka, cemMHaaaTUIETHETO
TObITaHCKOI'O IIKOJIbHHKA,
HeJIaJieKo oT CTaHIINH
merpo B Ilpare. Tocnoaun
[Tomak  momy4ymsn  HOXKEBBIE
paHEeHUs, CUHSAKH, COTPSICEHHE
MO3Ta, BCJIEJICTBHE 4ero
Obul  TOCTIMTANIM3UpOBaH. B
OoNIBHUIIE €My  HaJOXKWIU
mBbl.  JleTanpHyo uHpOpMa-

IpHU MOJIBL30BaHUU IMTPpaBOM Ha
o0pa3oBaHue;

4. TpakaaHcKasl Tporeaypa, Ko-
TOPYI0 OHW WHHUIIMAPOBAIIH,
oKazajach ¢ (hyHIaMEHTaJb-
HBIMH W3bSTHAMH, H, COOT-
BETCTBEHHO, OHU OBLITH JIHIIIE-
HBl  CIIPaBEIJIMBOTO  CYyIa,
OrOBOpPEHHOT0 B CT. 6
KonBenmuu;

5.8 wHapymenue cr. 13 Kon-
BEHIIMM MM OBLIO OTKa3aHO
B 3(Q(EKTUBHBIX CPEACTBAX
3aIUTHI.

B nomonxHenwme, 3aaBUTCIIN
MIPOCHIIA JIWIITh KOMIIEHCAITHIO
comtacHo cT.41 KoaBeHnnuu.

Bomee  moapoOHyr  UWH-
dbopmanto 00 dTOM  Aene
Bbl MOXETE€ HAWTH Ha caite
ERRC http://www.errc.org/
cikk.php?cikk=2080.

HI0 O IPOUCIIECTBUH MOXKHO
Haiitu Ha http://www.errc.org/
cikk.php?cikk=1384.

< BriepBbIe MogaHa Kkajao0a
10 NMOBOAY NPUHYIUTEIbHOI
CTePUIM3ANUN HbITAHCKUX
JKEeHIIUH

4 wmapra 2005 roma mepBOi B
CepUH TPAKTAHCKUX JKAJIOO Ta-
KOTOo popa, ObLla HarpaBjIicHa B
OcrpaBckuit Cynm xamoba, mpu
nomnepkke ERRC u ot umenu
Xenensl depeHIMKOBOM, IpH-
HYAUTEIBHO  CTEPHIIN30BaHHOU
Bpadamu OonbHUIBI T. OcTpaBa
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KYPHAIJI

B 2001 romy. 23nernsisi XeneHa
DepeHIUKoBa, IIPOCUT KOMIICH-
caruro B pazmepe 1 000 000 yer-
ckux kpoH (okoro 35 000 EBpo).

ITpaBo3ammTHbIiiaiBoKaT Mu-
xana TomMucoBa, mpeIcTaBUTEIb
uHTEepecoB rocnoxu depeHiu-
KoBOM, ckazana: «Ilocie nmocry-
IJICHUS TIEPBBIX HOBOCTEH TIO
3TOMY Jielly Hac OyKBaJIbHO 3aBa-
JIWIA 3BOHKAMU JAPYTUE LbIraH-

EBPOIIEVMCKOT O

CKHE JKEHIIUHBI co Bcen Yerr-
ckoii PecnyOmuku. CyneOHoe
JIeJI0 OT UMEHHU TocTioku Depen-
LIMKOBOM — 3TO TOJBKO II€PBBIN
miar.  Yeuickoe IpaBUTENIHLCTBO
BBIHY)KJICHO TIPU3HATHCS, HUTO
Takas TpobOiaeMa CyIIeCTBYET
U 4YTO >KEPTBBI, a UX HEMaJo,
KIYyT yaoBieTBopeHus. Tak, 7
anpenst 2005 roma ceMbaecsT
LIECTh >KEPTB NPUHYIUTEIBHOU
CTepWIM3alUM, MOJABIISIOLIEE

ITEHT

PA T1O ITTPABAM IIBbITAH

OOJIBIIMHCTBO M3 KOTOPBIX LbI-
TaHKH, TOAMUCAIA KOJIJICKTHB-
HyI0 Xao0y Ha UMsl YIMOJIHO-
MOUEHHOTO 10 MpaBaM YejloBeKa
(«OmbOyncman»). OO030p  jeii-
CTBUH, PEATIPHHSITHIX 110 ITOMY
Boripocy ERRC u opranmzamnm-
smunaptaepamu <« Kuznbr Bwme-
cre», «Jlura IIpaB Yenoseka»
u «Ait Keto Poma CepBucy, no-
ctyned Ha http://www.errc.org/
cikk.php?cikk=2228.
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EBponeMCKvm cyA no npaBam qendBeKa

gengTBye:ch TEM UTOObINObEecneunTb Bt weHume
ymépGa )KepTBaM norpoma-&PVMbmuu
’ K a2 T LS

o

Pacosas ouckpumunayusi u opyeue oopmvl YHUICEHUS OMHOCIMCSL K «DeCyel08eyHOMY U YHU-
acarowemy oocmourncmeo oopawgenuroy. Cemb dcepme NOLYUULU 803MeujeHue yuwepoa Ha 0owyio
cymmy 238 000 espo. Bmopotl cnyuati pacosou OUCKpUMUHAYUYU NO OMHOWEHUTO K YbleAHAM 34
Hedenro bByoanewm, Cmpacoype, 13 uronsa 2005 2o0a.

BPOIIEMICKUI CVY/]I mo mnpasam
4yell0oBeKa  BYepa  MOCTAaHOBUII,
yT0 PyMBIHMS Hapymmia MHOTHE
nosiokeHus Eppomnerickoii KonseH-
UK 10 [paBaM 4YEJIOBEKa, TakK
KaK TOCyJapCTBO OKa3ajloChb HE B COCTOSIHUU
o0ecrneyuTh MpaBOCyIUE B JElie O IOrPOME,
npousomeqamem B 1993 rony, u ero mocien-
ctBusaMH. Jlemo kacaercs yOuiicTBa OecuuH-
CTBYIOIIEH TOJNMON TPEX LBIFAHCKUX MYKUUH
U TOCJIEAYIOUIETO pa3pylICHUs] YEeThIPHAAIATH
LBITAHCKUX JJOMOB B IepeBHE XaJapeHH B OKPYyTe
Mypem (ceBepo-3anaj PymblHuK), BKIOYas U
T€ YXKACHbIE YCIOBUSI, B KOTOPBIX *KEPTBbI ObLIN
BBIHY/IEHBI KUTh 110CJIE IOIPOMa.

Cyn mocTaHOBWIJI, YTO HMMEJIO MECTO Hapy-
IIEHHWEe TIpaB 4eJOBEKa CTaThM 3 (3amper Ha
OecdesIoBEeUHOE WM YHIDKAIOIIEe JTOCTOMHCTBO
oOpamenue), crarbu 6(1) (mpaBo Ha cmpa-
BE/IJIUBBIH CyJ1) B CBSA3HU C 3aTATMBaHUEM IIpoLiecca,
cTatb 8 (MpaBO Ha yBaXKeHHE K JIMYHOH H
CeMEeHON >KM3HM) W cTaThM 14 (3ampemeHue
JUCKPUMMHALIMM), KOTOpas paccMaTpUBaEeTCs
COBMECTHO €O cTaThsiMu 6(1) u 8.

IToBops o0 pemeHun cyma, JUPEKTOp
opuanueckoro oraena ERRC  [laiian Iloct
cKasaja: «OJTO peleHHe CyJa He MOXKET
UCNPaBUTh IpecTymuieHnd npouutoro. OHO He
BEPHET JIIOMSIM JKHU3HHU, OTHATBIE Pa3bsPEHHBIMU
TOJAIIAMM Ha OCHOBE pAacoOBOM HEHABHUCTU.
OnHako BaXXHO TO, YTO OHO, HAKOHEL, IIPU3HAIIO
HCKIIIOUATEIIbHBIN y1epo, HAHECEHHBIN
CeMbsIM TOTHOIINX, W 3aCTaBISET PYMBIHCKOE
IIPABUTENILCTBO MCIPABUTH CBOM IPOCYETHI. MBI
oOpam@aeMcsi K PpPYMBIHCKOMY MPaBUTEIbCTBY

C TPEUIOKEHHEM BOCIOIb30BaThCS JaHHOM
BO3MOXXHOCTBIO M IYOIMYHO BBIPa3UTh CO-
KaJleHHEe, a TAKKe W3BUHUTHCA 332 MPAYHYIO
I1aBy pyMbIHCKON uctopuu mnocine 1989 rona,
KOTJIa IIBITAHCKUE OOIIMHBI MPECIeI0BAINChH I10
BCEH cTpaHe M ObUIM M3THAHBI U3 CBOUX JOMOB
OpraHN30BaHHBIMU PACUCTCKUMH TOIIAMM.

@akThl 3TOro Jejia TaKOBBI: MOCIE CCOPHI,
B KOTOpPOH OBLI YOWUT IOHOIIA HEIBINraHCKOM
HAIIMOHAJIBHOCTH, TOJINA HEIBITAHCKUX CeJbC-
KMX OJKUTEJIEeH BBICIEAWIA MPENoIaraeMblx
MPECTYIIHUKOB M MOJOXKIJIA JIOM, B KOTOPOM
OHU CKPBIBAJIUCH. [/I[BO€ M3 HUX OBUIU KECTOKO
yOuTBI, KOTZIa MpoOoBasi cOeKaTh U3 TOPSILETO
JIoMa, TPETUM cropes Ha MecTe. Touna, BKIIoyas
COTPYAHUKOB MECTHOW TMOJHINHK, pa3pylInia
eme 14 JOMOB IBITAaHCKHUX ceMei. JlecsaThb
MECSIIEB CITyCTsl, TPU YeJIOBEKa ObLTH OOBUHEHBI
B yOMiicTBaxX, HO MO3KE UX OCBOOONMIM, a HUX
apecT OblI OTMEHEH [ eHepanbHBIM IIPOKYPOPOM.
3asBIIeHUS] TMPOTUB TOJIWIMKA ObUIM TIepeaaHbl
B BOGHHYIO TIPOKYpaTypy, KOTOpas BBbIHECIa
pelIeHne He paccieoBaTh J1en10. Takoe perieHre
OBLTO MOATBEPKACHO U ANEIUISIIIUOHHBIM CYIOM.
CrycTs mo4TH YeThlpe rojia mocie WHUUACHTOB,
MIPOKYpOp Okpyra Myper, HaKoHell, BbIIBUHYJ
oOBuHEHHUE MpoTuB 11 rpaxaaH, Nog103peBaeMbIX
B COBEPILICHUN MPECTYIUICHHUH, TI03KE PACIINPHB
CIHCOK TI0/I03PEBAEMBIX, C TE€M, YTOOBI MOXKHO
OBLTO TPHUBIIEYh K YTOJOBHOW OTBETCTBEHHOCTH
U IpyTUX TpaxjaaH. B perienun cyna, npuHsITOM
B utoiie 1998 roja, aBeHAaIaTh YEIOBEK OBLIU
OCYXKIEHbl 3a paspyllleHHe U BTOPKCHHE B
YaCTHYIO COOCTBEHHOCTb, a OCTAJIbHBIE TISTEPO,
BKJIIOUAsi 3aMECTHUTENs MdIpa XaJapeHu, ObLTH
OOBMHEHBI B coBeplieHHH YyoOwuiicTBa. Cpoxka
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OpMNMOMYIeCKME CTpaHMIL bl

[0 BBIHECEHHBIM NPUTOBOPAaM B Tpenenax oT
OIHOTO JI0 CEMH JIeT MO3KEe OBLIM COKPAIICHBI
B aneUISIHOHHBIX cygax. BepxoBueii Cyq
BIIOCJIC/ICTBUM OIIPaB/aji JBOUX M3 OTBETUHUKOB,
a TeX, KTO OCTaJMCh B 3aKJIIOYEHUH, TIOMUIIOBAI
pyMbIHCKUIT mpe3uneHT B uroHe 2000 ropa.
I'paxnmanckuii cyn B CBOEM MOCTaHOBJIEHUH
COKpaTWJI BO3MEIICHHWE MAaTepHaJbHOTO YIIep-
0a HEKOTOpHIM JKEPTBaM M OTKJIOHHJ BCE
3asBJICHUS O BO3MELEHUH MOPAJIbHOIO yliepoa.
OTO OBUIO OKOHYATEIbHBIM pEIIEHHEM, BbIHE-
ceHHbIM KaccannonusiM cynom (ObiBIIMK Bep-
xoBHpli Cym) B ¢eBpae 2005 rona.
[Tocne coobrTHit 1993 roma ®epTBBI TOrpoMa ObLITH
BBIHYK/ICHBI )KUTh B KYPSITHUKaX, CBUHAPHHUKAX,
nojBajgax 0€3 OKOH B UPE3BBIYAMHOM XOJIOAE U
NEPENOTHEHHBIX JIIObMHU MIOMEeHUsAX. B Takux
YCIIOBUSIX OHU OBLIM BBIHYKICHBI IIPOXKHUBATH B
TEYEHHE HECKOJIBKHX JIET, @ B HEKOTOPBIX CIydasx
MIPOJIOJDKAIOT TaK XKHUTh U ceidac. B pesynbrare,
MHOTHE IIBITaHBI M YIEHBI UX CeMel 3a0oJeny.
WNx Oone3Hu BKIHOYAJIM TENATUT, IUIOXO€
COCTOsIHUE cep/la (Beayliee, B KOHEYHOM UTOTe,
K HHApKTY), 1Ma0eT 1 MEHUHTUT.

OtnocutensHo ctarby 3 KouBeHiuu, cyn
MPUMEHUJT  TIOJIXO/, BIEPBBIC TMOTYUYMBIINN
cBo¢ paszButue B 70-X rojgax, U COCTOSIIUNA B
TOM, YTO pacoBas JUCKPUMHUHAINS, KaKOBOU
OBUTH TIOIBEPTHYTHI KEPTBBI, ABISAETCS (PaKTOM,
MIPUBOSIIAM K «OECUEIIOBEYHOMY W YHIDKAIO-
eMy JJOCTOMHCTBO oOpatienuto». Cya OTMETHIL,
YTO 3aME4YaHUsi O YECTHOCTH 3asiBUTENCH U
ux oOpa3e KU3HM, CJCIaHHBICE HEKOTOPHIMU
OpUITMATBLHBIMU  CTPYKTypaMH,  HMEBIITUMH
OTHOIIIEHWE K HApyIICHUSM TIpaB 3asBUTENCH
MPH  OTCYTCTBHHM KaKWX-THOO OKa3aTeIbCTB
C WX CTOPOHBI, SIBISIIOTCA «YUCTO JIUCKPHU-
MUHAIMOHHBIMH «H TIOTOMY Takke OBbLIH
paciieHeHbl Kak (haKTOp YHHXKAIOUIETO JIOCTO-
WHCTBO OOparieHus.

Cyn 00BSICHIII, UTO YCIIOBHSI )KU3HH 3asIBUTEIICH
3a3TH JICCSTh JIET ocie paTiudukanuu PyMbiHuei
KoHBeHIMH, B 0COOCHHOCTH, B MEPEMOTHEHHBIX
JIOIBMH  TIOMEIICHUSX MW aHTHCAHUTApHOMN
cpene ¢ e BpenHbIM 3((EKTOM Ha 3710pPOBBE
KEPTB HACWIIMS U HMX OJaroCOCTOSIHUE, BMECTE
C TPOIODKUTEIBHBIM IEPUOJIOM, B TEUCHHE
KOTOPOTO I[bITAaHAM MPHUIIIOCh JKUTh B TaKHX

YCIIOBUSIX, TAK)KE OTHOCHTCSI K O€CUeIOBEUHOMY
oOpareHuro.

OTHOCHTEIBHO CTaThl 8, Cyld OCYAWJI OTHO-
[IEHWE PYMBIHCKUX  MPOKYPOPOB, YTOJIOBHOTO
U TPaXKIAHCKOTO CYJIOB, IPaBUTENIbCTBA U
MECTHBIX BJACTEH, KOTOpbIE CAENaId HEMaJo
JUISL TOTO, YTOOBI KEPTBHI MPABOHAPYIIICHUS
YYBCTBOBJIM HE3ANIMIIEHHOCTh, U JaXe CaMu
CO3/IaBaJIM TIOMEXU IPH 3allUTE MPaB 3asgBUTENICH
Ha yBO)XEHHE K JUYHOU U CEMEHHOW KM3HU U
cobctBeHHOCTH. [ IpH BEIHECEHMH CBOETO peIIeHUs
CyqI mosarajics Ha psn (pakTopoB, a UMEHHO:

< HECMOTpPs Ha NPUYACTHOCTb I'OCYAAPCTBEHHBIX
JIML K COXOKEHUIO IIBITAHCKUX JOMOB, IIPOKYpa-
Typa OTKa3alach OTKPBITh YTOJOBHOE JENO0
IIPOTHUB HUX, U, TAKUM 00pa30M, IPETIITCTBOBANIA
HaLMOHAJIBHBIM CyZlaM IIPHUBJIEYb 3TUX OJDK-
HOCTHBIX JIUI] K OTBETCTBEHHOCTH;

< HaIMOHAJIbHBIC CY/Ibl Ha MPOTSHKEHUH MHOTUX
JICT OTKa3bIBAJIM B BO3MCHICHUU MAaTCpHAJIb-
HOTO yIepOa 3a pa3pylIieHne 4acTHOH coOCT-
BEHHOCTH 3asIBUTEJICH, OTIPaBIbIBAsI TOT OTKA3
PACUCTCKUMH TPEIIONIOKECHUSIMU;

< B NPUTOBOPE IO YIOJIOBHOMY J€lly IPOTHUB
KUTeNeH JepeBHU ObUTN CIeNaHbl HECKOIBKO
JAUCKPUMHUHAIUOHHBIX 3aMEUaHui o ObITaHC-
KOU MTPUHAUJIEKHOCTH 3asBUTENEN;

< 3agBJICHHUS. KEPTB HACWIHS TI0 TOBOIY
BO3MEIIICHUSI MOPAJIBHOTO ymiepba ObuIH
TaK)Xe OTKIIOHEHBI B Cy/IE TTEPBOM WHCTAHIINH,
TaK KaK TPaKTAHCKUE CYIbI MOCUYUTAIH, YTO
TakKhue COOBITHS — COMXOKEHHE IBITAaHCKHX
JIOMOB M YOMICTBO HEKOTOPBIX W3 UJICHOB
X CceMed — He HMEIOT OCHOBaHHMH I
BO3MEIICHUS KaKOTO-TM00 MO0 MOPaIbHOTO
yiiep0a, MOCKOJIbKY HE UMEIOT HUYETo 00IIIEro
C MOPaJIbHBIMH CTPaJIaHUSIMU;

< TPH 3JaHUS HC BOCCTAHOBJICHBI 1O HACTOAIIECTO
BPEMCHHU M, KaK CBHACTCIbLCTBOBAJIN (1)0T0-
I‘pa(bI/II/I, MpeaoCTaBJICHHBIC XXEPTBaAMH, OaxXC
BOCCTAaHOBJICHHBIC JO0Ma OKa3aJuCh HEIIPU-
TOAHBIMH OJId KHUIIbA, C OOJIBIITUMH mIejIsaMu
MEXKAY OKHaMH U CTCHaMK U HEAOACJIaHHBIMU
KpbIIaMu;
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XKYPHAJI EBPOIIEMCKOTO ITEHTPA II1O IIPABAM ILIBITAH

< OOJBIIMHCTBO 3asBUTENEH [0 HACTOSILETO
BPEMEHH HE BO3BPATWINCH B CBOIO JEPEBHIO
U JKHBYT, Pa3beXaBIIUCh M0 BCell PymbiHMM 1
naxe B EBporre.

OtHocuTeNbHO cTaTbu 14, cyn 3asBui, YTO
MPUHAJICKHOCTh  3aBUTEJICH K  IIBITAHCKON
STHUYHOCTH ChITpajia Peniaroilyro poJjib B MHIIH-
nentax 1993 roza, Tak ke Kak u B [IOCJIEAYIOIEM
OTKa3e YIOJIHOMOYEHHBIX CTPYKTYp pacciieio-
BaTh YTOJIOBHOE JIEJIO U 00ECTICYNTh BO3MEIIICHUE
yiep0a nocrpaaaBmumM. [ToaTomy cyn cuen 3to
HapyuienueM ctarbu 14 KonBeHiuu, B codera-
HUHU €O cTarbsiMu 6(1) u 8.

OtHOCHTENBHO CTaTbu 6, CyI TOCYHTAI,
YTO JUINTEJIBHOCTh CIYIIAHUH MO TPakJaHCKUM
JenaM Oblaa Takod, KOTOpasi HE COOTBETCTBYET
TpeOOBaHUIO PACCMOTPEHUSI B pPasyMHbIE CpO-
KH, onpeaeneHHoMy B ctatbe 6 (1) KonBenuun.
Cyn moCTaHOBWJI, 4YTO CEMb MOCTPAJABIINX
mojlydyaT B IEJIOM BO3MeENIeHHe ymepda B
cymme 238 000 eBpo. MuauBuyanbHble BO3-
Mmemenus coctaBuia ot 11 000 o 95 000 espo.
Bo Bcex cynax xeprB npeacrasisiii ERRC. Op-

raam3anms «Liga Pro Europa», GasupoBanHas
B Teipry-Mypem, o0ecrieunBaia CyIIeCTBEH-
HYI0 TIOMOILb NPU PACCMOTPEHUH 3TOTO Jena U
OCYIIECTBJIsIIa TPEACTaBICHUE UHTEPECOB He-
KOTOPBIX U3 )KEPTB B HALIMOHAJIBHBIX CY/laX.

BocemHanmare W3 ABamnaTH IMATH TOCTpa-
JABIIMX  COIVIACHIIUCh HAa  JIPY’)KECTBEHHOE
yperyJIMpOBaHuE C PYMBIHCKHM ITPABUTEILCTBOM,
KOTOpOE€ OBLIO MPEAMETOM OT/EIBHOTO PEIICHUS
cyna, BeiHecenHoro 4 urons 2005 roga. Heckonbko
paHee, COMTACHO HEKOTOPBHIM BEPAMKTAM, pPYy-
MBIHCKOE TIPaBUTEIICTBO TaKXKE COIVIACHIOCH
MIPEITPUHATH MHOYKECTBO JPYTHX MEpP IO Ypery-
JIUPOBAHUIO KOH(IIUKTA.

Pemenue Cyna cremyeT 3a penienreM bosnbinoit
ITanarer Cyna, BBIHECEHHOM Ha IIPOLLION Heemne
B nene Hauosa npomue boneapuu, xorna Cyn
MOCTAHOBMJI BBITUIATUTH YIIEPO, TaK KaK HaIIel
pPacoByl0 JUCKPUMHUHALIMIO TPH OTMPABICHUU
npaBocyaus B rocynapctBe-uiene Cosera EBpo-
nel. Madopmanus o pemenun Cynma B jene
Hauosa npomue boneapuu NOCTyNHA Ha CauTe:
http://www.errc.org/cikk.php?cikk=2279.
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21 nos6ps 2002 roma, Komuter OOH npotus
MBITOK, Haxonsdmuiicas B JKeHeBe, BBIIBHI, UTO
Oenepanphas Pecnybnuka KOrocnasus (ceroaus
310—CepOusi u MOHTEHETPO) HapyIITHIIa HECKOJIb-
KO 00513aTeNbCTB, 3aKPEIUIEHHBIX MeXIyHapoI-
Hoii KouBennueid mnpotuB mnbITOK. Komurer
MOJTy4nJI COBMECTHOE 3asiBienue EBponeiickoro
LeHTpa mo mpaBaM pomoB (1piran), lLlentpa
rymanutapHoro npasa (HLC) — nenpaBuresnbct-
BEHHOW OpraHU3alliH, PACIOJIOXKEHHOW B bei-
rpaze, u agsokara Jlparana IIpemeBuda ot numa
65 MyX4MH, JKEHIIMH M JeTel IBIraHCKOIro
MPOUCXOXKACHUSA, O Cllyyae, MPOM3OLISALIIEM B
1995 romy, xorma 1enoe UbIraHCKOE MOCEIEHUE
B rTopone J[lanmmoBrpaax (MonTtenerpo, panee
B Tekcte UYepHoropus) OBLIO MOJHOCTHIO
pa3rpoMIIEHO.

14-15 ampens 1995 roga nBoe MOAPOCTKOB-
LbITaH W3HACWJIOBAJIM JEBYIIKY HEIBITaHCKOTO
MPOUCXOXKACHUS. B OTBET Ha 3TO HECKOJIBKO
COTEH MECTHBIX JKHUTEJIEH, JTHUYECKUX dep-
HOTOpLEB, MPHU COIVIACMM MECTHBIX BiacTed M
MOJIMIH, Pa3rPOMMIIM LBITAHCKOE MOCEIEHUE
B boszoBa ImaBuua, lanwiosrpan. Bo Bpems
norpomMa MoJMILKS MPOCTO CTosa M Habmoaana
3a MPOHUCXOMASAIINM, HE TPEANPUHUMAsT HUKAKUX
JNEHCTBUIA IJII  TOTO, 4YTOOBI YTUXOMHPHUTH
TONMMy. Y TbITaH OblIa BO3MOXKHOCTH yO€Xarhb,
U TakuM oO0pa3oM u30ekaTh HACWIHA, HO HX
JI0OMa U JpyTue NpUHaAIeKalue UM Belll ObLIN
MOJTHOCTBIO COMXOKEHBI WIIA Pa3TPOMIICHBI.

CormacHo  raszetHoil  uH(popmanuu, Ha
CIIEIyIOUINH JeHb [OCIe TOTrpoMa, NpeceaaTesb
JanunoBrpackoro MynununaiabHoro Coopanus
MOXBAJIWJI TEX, KTO y4aCTBOBAJI B HACWIIbCTBEHHBIX
ILCIZCTBI/IHX MIpOTHUB LbIT'aH, Hy6J'II/I‘lHO 3asABJIAA,
yro KUTenu JlaHWIOBrpaga «3HAIOT, Kak

1

OTBETUTH, KOITIA HMX 4YEeCTb M JIOCTOMHCTBO
MmocTaBlieHbl Ha KapTy». M3 cTpaxa 3a cBou
KU3HU, IpITaHe J[aHWIIOBrpaa MOKUHYIIA TOPOTT
1 obocHOBaMCh Ha OkpamHax [logropuirsl, rae
Y MIPO’KMBAIOT JI0 CUX TOP B IJIOXUX YCIOBUSX U
YHU3UTEIIBHON OCTHOCTH.

Bonee Toro, mocie 3TOro ciydas HECKOJIbKO
1(bITaH OBLIN YBOJIEHBI C pabOTHI B JlaHMI0Brpage
MOJT TeM TPEIOTOM, YTO OHHU HE TOSBISIINCH
HECKOJIBKO JTHEel Ha paboTe. B cBs3u ¢ morpoMom
WHECMOTPS HATIPEIBAPUTEILHOE pacClieIOBaHUE
MIPOU3OILIEIIIEr0, OOBUHEHNE HUKOMY HE ObLIO
npeabsaBieHo. TakuMm ke o0pa3om, 3asiBICHHS
O HECIMpaBeJIMBOM YBOJBHEHHUH C pabOTHI
M HAHECEHHOM ymiepOe, TIOJaHHBIE [laHU-
JIOBTPAJCKUMH IBITAHAMH, JIO CHUX IOp pac-
cMmarpuBaroTcs. 1 gake mo HCTE€UEHUN CEMH JIET,
LbITaHe, KepTBbl JlaHUIOBrpaJCKoOil Tpareauu,
HE TMOJYYWIM KakoH-mu00o KOMIEHCAaluu 3a
HaHECEHHBIN UM yHIepo.

11 vos16pst 1999 roma ERRC, HLC u aaBokar
Hparan [IpeneBud, COBMECTHO NO/IAJIH 3asIBJICHUE
B Komurer OOH mnpotuB meiTok OT juna 65
upirad, xepts /lanunosrpaackoro norpoma. 21
Hos10pst 2002 roma Komurer o6HapomoBasl cBoe
pelIeHne, 3asiBUB, YTO IO/HKOT M pa3pylIeHHe
IOMOB  siBisieTcss  (...) aKTOM  JKECTOKOTO,
0ecYesIOBEYHOr0 M YHMKAIOWIETO JOCTOMHCTBO
oOpameHuss wiM HakazaHus (...) (Tak ke
KaKk ¥ TO, 4To) (...) XapakTep ATUX JACUCTBUI
B JalbHEHIIeM YycCyryOmsiercs eme U TeM,
9TO HEKOTOPBIM W3 TOCTPaNaBIINX yAAIOCh
CHPATAThCS B TIOCEJIECHUH, KOIZA CXKHUTAId H
paspymany JoMa, TeM CaMbIM IperoiaraeMble
KEPTBbl ObUIM OCOOEHHO YSA3BIIEHBI, a B
JEHCTBUSIX TMOTPOMIIMKOB Oblila 3HAYUTEIbHAs
JI0JIs1 paCOBOM MOTHUBALIUNY.

Bparnumup I[newe 6vieuuti sedywuti aosoxam ERRC. C mapma 2005 20o0a pabomaem &

Esponetickom cyde no npasam yenoeka 6 Cmpacoypee.
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Kpome Toro, Komurer BBISBHI M TOT (axT,
YTO TIOJIMIMS, HECMOTPS Ha TO, YTO OHAa
HaxoJWJIach HA MECTE MPOUIIIECTBUS U 3HAJIa 00
YIPOXKAOIIEH JKUTEISIM TIOCEICHUS OMAaCHOCTH,
HE TIPEeANPUHSIA HUKAKUX JSHUCTBUM JJIs 3aIIUThI
MOCTPaJaBUINX, U3 YEr0 MOXKHO TOJPa3yMeBaTh,
YyTo OHa ObUIa coIlacHa C JIEHCTBUAMU
MOrpoMINMUKOB. KomuTeT momuepkHyn u TO,
YTO, HECMOTPS Ha YYacTHE HECKOJIBKO COTEH
YEPHOTOPIIEB B BBINMICHA3BAHHBIX COOBITHSAX W
MPUCYTCTBUE TOJIUIICUCKUX, HU OJIMH YYaCTHUK

[Tonublit TEKCT pelLIeHUs:

MoTrpoMa WIJTH TIOJUIIEHCKHA He ObLT ocykeH. OT
BJacTeld MOTPeOOBaIM IMPOBECTU HAAJIEXKAIIEE
pacciieioBaHUE MPOUCIIECTBUS, TPEIbIBUTH
OOBUMHEHUE U Haka3aTb OTBETCTBEHHBIX JIUIL, a
TaK € IMPEeJOCTABUTh KOMIICHCALUIO JKEPTBaM
norpoma. Pemenue, npunstoe Komuretom OOH
IIPOTUB IBITOK, MHOTME PacCMaTpUBAIOT, KaK
€IMHCTBEHHOE MPUEMIIEMOE DPEILIEHHE, TaK Kak
OHO HE TOJBKO HOCUT OCOOYIO BaKHOCTb IS
LbIFaH, HO €T0 TaK K€ MOKHO UCIIOIb30BATh U B
JPYTUX CIIy4asiX HapyLICHUs [IPAB YEIOBEKa.

Coo6menne Ne 161/2000: FOrocnasus. 02/12/2002 CAT/C/29/D/161/2000 (vopuctipyaeHITHS)

Ao66peBuarypa Konsenmuu: CAT
KomureT npoTuB neITox

29 Ceccus

11-22 Hos16pst 2002 1.

IMpuioxenue

HOSI/ILII/ISI Komurera IMPOTHB IIBITOK IIO Cratbe 22 KOHBCHLII/II/I IPOTHUB MNBITOK U APYTUX KCCTOKHUX,
OecuesIOBEYHBIX HITH YHUKAOMUX JOCTOMHCTBO BHU/10B o6pameHI/m 1 HaKa3aHUus

Mocaano: Xaxpusu [xeman (IpeacTaBiIeH aJBOKaTOM )

Ipenmosnaraemas sxeprBa: Xaxpusu [xeman
TocynapcrBo-yuactHuk: FOrocnaBus

Jara xanoobi: 11 Hos0ps 1999 rogx.

Jlara nacrosinero pemenusi: 21 Hoss0pst 2002 1.

Komurer nporuB nbIToK, OCHOBaHHBIM comtacHO Craree 17 KOHBEHLMM NMPOTHB IBITOK U JAPYTHX
AKECTOKHX, OECUEIOBEYHBIX MITH YHIDKAIOIINX IOCTOMHCTBO BUIOB OOpallleHHs 1 HaKa3aHUs,

Ha 3acemanuu 21 Hos0ps 2002 rona

CnenaB 3aKiII0ueHHe 10 pacCMOTpeHHIo kanoosl Ne 161/2000, npencrasnennoit B Komuter nmpotus
nbeITok Xaxkpusu Jxemain no Crarbe 22 KoHBEeHIIMU TPOTHUB MBITOK,

I[MpuHuMasi BO BHUMAaHHMe BCIO HH(OpPMAIUIO,
aJIBOKaTOM M TOCYJapCTBOM-y4aCTHHUKOM.

IIpuaumaer ciaeapyrouiee:

PeweHue no naparpady 7 Cratbu 22
KoHBeHUUM

1.1 Bcero wucrnoB 65 d4eloBeK, BCE OHH
SBJSIFOTCSA poMa (LIbIFaHAMH) B TPaXKIaHaAMH
Oenepanbaoit  Pecnyonmukm  FOrocnaswust.

CTaBUIYIO JTOCTYIHOW Onaromapsi 3asiBUTEISIM, HUX

Onn 3asBisror, yto MOrocnaBus Hapymm-
na maparpa¢ | crarem 1, maparpad 1
crarbu 2, crareu 12, 13, 14 u maparpad 1
crarbu 16 KouBenmuu. OHU mpejacTas-
nensl Jlparanom IIpeneBuueM, aaBoKaToM,
LleHTpOM rymMaHMTapHOTO IpaBa, HEMpaBH-
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TEJIBCTBEHHOM opranuzanueii 3 FOrocna-
BHH, U EBpPOIENHCKUM LIEHTPOM IO TpaBam
poMa (1ipIran), HaxoasmMcs B Benrpum.

1.2

Kak Toro tpebyer maparpad 3 crareum 22
Konsentn, Komutet nmepenai skanoly rocy-
napctBy-yuactHUKyY 13 anpens 2000 rona.

dakTbl, NpeacTaBJZieHHbIe UCTUaMMU

2.1 14 anpens 1995 roma oxomo 10 yacos N OONbIIMHCTBO JKHUTENEH IOCEICHHS
Beuepa, JlaHWIIOBrpascKkoe OTIENEeHHE IO- no0eajlo B HAaNpaBJICHUU MIOCCe, T
JUIAA  TIOJTyYWJIO0 COOOIIEHHWE O JABYX OHM Mo OBl CecTh B aBTOOYCHI,
HNOJPOCTKAX IO MPOUCXOKJIEHUIO IbITaH, Hanpasistouecss B [loaropuiy. Jlumsb
n3HacuwnoBaBunx C.b., HecoBepieHHO- HECKOJIbKO Y€JIOBEK, MYXKUYMH M KECHILHUH,
JIETHIOIO 3THUYECKYIO YEPHOTOpKy. B oTBeT OCTQJINCh B TIOCEJIIEHUU JUISI TOTO, YTOOBI
Ha 5TO COOOIEHHE, OKOJIO IIOJIyHOUH, MONBITAThCS CIIACTH CBOU IOMA M XO35HUCTBO.
TIOJUIIHS Hayayia OOBICKUBATh YacTh JIOMOB [IpubnusurensHo B 5 4acoB yTpa MHOJH-
B bo3osa [ maBuIa, IIPIraHCKOM MTOCENEHUH, ueickuii  Jlro6o PamoBuu BepHyncs B
U apecToBaja BCEX MOJIOABIX IIbITaH, LIBITAHCKOE IOCEJIEHUE B CONPOBOKIECHUU
HaXOJSIIHUXCS B TOT MOMEHT B MOCEJIECHUN noyivuerickoro uHcnekropa bpanko Muka-
(mo3gHee Bce OHM CTalM UCTHAMU B HoBuya. [lonuieiickue MOMpocCuiIn OCTaB-
Komurer). mMXcsd IbITaH  (Cpenu KOTOPBIX ObLTH

U CErOIHALIHME MCTHBI B  KOMMTET)

2.2 B TOT *e JieHb, OKOJIO TIOJYHOYH, JABECTH HEMEMJICHHO TOKUHYTh JlaHwioBrpan,
STHUYECKUX YEpPHOIOpLEB, IO IPEIBO- TaK KaKk OHU HE MOTYT TapaHTHpPOBATh UM
JUTENICTBOM POACTBEHHUKOB M cOCeei 6€3011aCHOCTb WJIM 00ECTIEUNTh 3alUTY.
W3HACUJIOBAaHHOMW JIEBYIIIKU, COOpAUCH I1e-
pen OT/AeJACHHEeM NOJMMIMH W mnyonmuuHo 2.5 B Tor e neHp, okoino 8 dacoB yTpa,
norpedoBanu, 4T MyHunnmnanpaoe Cob- rpynna 4epHoropueB u3 JlaHwiosrpaza,
paHue TMPUHSIO PEUICHUE IO BHICEICHUIO Opocasg KaMHM U pa30uBas OKHa JIOMOB,
Bcex Wbiran w3 Jlanmnosrpaga. Tomma MPUHAJISKAIIMX UCTIIAM, BOILIA B LIbITaH-
BBIKPUKHMBAJa JIO3yHTH, aJpPECOBAaHHbIC ckoe nocenenue bozosa [aBuna. MectHsle
LbITaHaM, YTPOXKasi KACTPEOUTH» X BCEX U JKUTENIM, KOTOPhIM HE YAaJOCh MOKUHYThH
«CKEUb» UX J0Ma. MOCEJNICHHE, (BCE OHM SIBIISIOTCS MCTLAMM

B KOMUTET) CHPATAINCH B MOJBAJIE OIHOIO

2.3 Ilozgnee, JBOE MOAPOCTKOB-IIBITAH IO A3 JOMOB, OTKyZa MM, B KOHLE KOHIIOB,
JaB-JIEHWEM TOJMUUM  IPU3HAIUCH B yaajnoch cOexarb yepe3 IMoJsl WM Jieca B
COBEPILIEHHOM IMpecTyIUieHuu. 15 anpens [Tonropuiry.

MexTy 4 u 5-10 uacamu ytpa. Bee 3anepxan-
HBIE, KPOME TeX, KTO TpHU3HaJCA B coBep- 2.6 VYTpom 15 ampens nonuueickas MallvMHa
IICHUH MPECTYTUICHNSI, ObLTH BBITYIIICHBI 13- Hayajia MaTpyaupoBaTh MOKMHYTOE IMOCe-
roxt apecta. Ho monmuuus ux npegynpeaua, nenue bozosa ImaBuna. I'pynmsl uepHo-
YTO OHM MOTYT TOCTpajaTh OT CBOHUX ropueB u3 JlanwioBrpaga, cobupanuch
COCe/Iel YepHOrOpLEB, MOATOMY UM JIy4Yllle B pa3IMYHBIX MeCTax Iopoja U B MpHU-
HEME/UICHHO MOKUHYTh JlaHumoBrpa. jeraromux K HuUM jepeBHaMm. K 2 yacam
IHS, OOOMpasch HAa MalIMHAX WM JKe

2.4 BoaT0 ke camoe BpeMsi, COTPYAHHK MOJULIUN MEIIKOM, TOJMa YEepPHOTopIeB colOpanach
JIro6o PamoBuu mpuexanm B IIBITAHCKOE B boszosa ImaBuna. Bckope Ttomma u3
nocenienue bozosa I maBuna u ckazai xure- HECKOJIBKUX COT 4eJoBeK (10 pa3HbIM
JSIM, YTO OHM JIOJDKHBI HEMEMJIEHHO I10- ucTouHrKaM nudpa konednercs mexay 400
KUHYTh MnocesieHue. Ero 3asBieHue BbI3- u 3000 genoBek) coOpanach B MOKUHYTOM
BaJO MAHUKY CpPEId MECTHBIX >KHUTEJEH. LBIFAHCKOM MOCEJIEHHH.
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2.8

29

XKYPHAJI EBPOIIEVMCKOTIO ITEHTPA II1O ITPABAM IIBITAH

Mexny 2 u 3 yacamu JHSI, TOJMA MPOJIOJI-
’Kaja pacTd M HEKOTOpbIE Hauyalld BBIKPH-
KuBarhb «MBbI JIOMKHBI BBITHATH UX!»,
«MBI TOJDKHBI Ceub mocesieHue!», «Mbl
JIOJDKHBI CPaBHATH C 3€MJIEH 3TO TOCe-
nenue!». Bcekope, mocie 3-X yacoB JHS
TOJINIa Havyaja paspyuiarh nocenenue. Ton-
na ¢ KaMHSIMH M JPYTUMH TPEIMETaMU,
CHavyayia pa3Ouja OKHA MallMH U JIOMOB,
NpUHAAJICKANTMX [bITaHAM, a 3aTeM |
nofokma ux. Todama Tak ke MOJOXKIVIA
cTora CeHa, pasrpommia (epMmepckue u
Jpyrue MaliuHbl, capad C KOPMOM JiJisi
JKUBOTHBIX, KOHIOIIIHU U JIPYTHE TPEIMETHI,
MpUHAAJICKAIUE JKUTEISIM  MTOCETICHUSI.
Onu Opocainu B JoMa B3pbIBHbIE yCTPOICTBA
U «KOKTE MOJIOTOBaY, TPUTOTOBJICHHBIE
3apaHee, OHM TaK e Opocanu ropsiue
BEIIH ¥ TICHOPE3WHY B JI0OMa yepe3 pa3onuThie
OKHa. BeIcTpesnbl 1 B3pBIBBI OB CIIBIITHBI
cpelii 3ByKOB paspyiiieHus. B TeueHue Hec-
KOJIbKMX 4acOB BCE MPUHAJICKAIINE ITbITa-
HaM IIEHHOCTH OBIIM pa3rpaliicHbl, a CKOT
3a0uT. [Torpom mHiIcs HECKOJIBKO YacoB.

Bo Bpems mnorpoma, MNOTUIEHCKUM HE
yoaJloCh JIEHCTBOBAaTh B COOTBETCTBHUHU
co cBoMMH oOs3aHHOCTSIMH. Bckope,
MOCJ€ TOro Kak Hayajcsi IOrpoM, BMECTO
TOTO, 4TOOBI OCTAHOBHUTH IPOUCXOJIAIICE
HAacWUJIMe, OHU TPOCTO OTheXalu Ha 0e30-
[IaCHOE PACCTOSTHUE M OTYUTHIBAIMCH IO
pauuu O MPOUCXOIAIIEM NEpPE] CBOUM
pykoBoncTBOM. [laxke Korga Hacuiue
W paspylleHHe MpHOOpeTr OrpoMHbBIE
MacIITadbl, MOJIUIEHCKUE HE TIPEATTPUHSIIN
HUKAKAX JEWCTBHH, YTOOBI OCTaHOBHTH
MOTPOM, JIMIIb BSUIO TBITATHCH yOeTUThH
TOJIIYy YCHOKOMTHCSA BIIPEIb 10 OKOHYa-
TenbHOro pemienus Mynununansaoro Co-
OpaHusi B OTHONIEHUH UX TPOCHOBI
BBICEJIUTH 11biraH U3 bo3osa [maBuna.

PesympratoM pasropeBmieiicss SIpOCTH MPo-
TUB IbIFaH CTaJl0 pa3pyllieHHe ILEJI0ro
LBIFAHCKOTO TIOCEJIEHHs], @ BCE MMYILECTBO,
NPUHAUISKAILEE €T0 JKUTESIM, OBbLIO COX-
JKEHO WIM IOJHOCTBIO DPa3pyllIeHO. XOTd
HOJNIMS HE MPEANPUHsUIA HUKAKUX JEHUCT-
BU{, YTOOBI OCTAHOBUTD Pa3pyLICHUE IIbITaH-

2.14 Tlocie

CKOTO TIOCEJIEHHS, OHU CMOIIA 00ECIHEUHTh,
YTOOBI OTOHB HE PAaCIPOCTPAHUIICS Ha IPYTHE
Onmznexanye — JoMa,  NPHHALIEKALIIE
YEpPHOTOpLIAM.

2.10 Momuumst M paccneayomud €10 Cyabs

JlaHWIIOBrpaJCKOTO Cyla IMEpBOM HHCTAH-
LMY B TOCJIEZCTBUH COCTABUIIM OTUYET O pac-
CJIEJIOBAHUU JIeJla HA MECTE MPOUCIIECTBUS
1 0 HAHECEHHOM MOTPOMIIKMKAaMHU yiepoe.

2.11 OdunmanbHpie MONMUIEHCKHE TOKYMEHTHI,

TaK K€ KaK W 3asABJICHUsI, TIOJJAHHBIC HEKO-
TOPBIMU TIOJMUIEHCKUMHU U APYTMMH CBH-
JIETEIISIMU TIPOUCIICCTBUS, KaK Tiepe] Ha-
4yaJioM Cy/IeOHbIX 3aCe/IaHUi, TaK ¥ B BO BpE-
MsI HayaJdbHOM CTaJuu pacclieIOBaHUs
Jiena, yKas3blBalOT Ha CIEAYIOIIMX YepHO-
ropueB u3 JlaHunoBrpana, NPUHSBIIMX
y4acTHe B pa3pyIlIeHUU ILITAHCKOTO MOce-
sneHust B bozosa ['masuna: Becenun Ilomo-
Bu4, J/[parucca MaxoueBuu, [oitko Ilomo-
Bu4, bomiko Murposuy, Nokcum Bo6mum,
Hapxo Anymesuy, Bnarko Kakuu, Pajoiika
MakoueBuU.

2.12 bonee Toro, CymecTBYeT JI0Ka3arelbCTBO

TOTrO, 4TO nonuieiickue Munaauu Jparari,
Paiiko Pagynosuu, [paran Bypuu, {xup-
moxkue CrankoBud u Byk Panosuu mpu-
CYyTCTBOBAJIM B TIOCEJICHUH BO BpeMs
Ppa3BOpPAUYNBAIOIITIXCS HACHJILCTBEHHBIX
JICUCTBUN TPOTUB IbITAH M HHUYETO HE
MPEANPUHSIIN WM HE PEANPUHSIN J0CTa-
TOYHO MeEp, YTOOBI 3alIUTHTH >KHUTEJCH
BososalmaBuiiaucriacTii iX COOCTBEHHOCTH
OT pa3pyIIeHHUs.

2.13 Yepe3 HECKONBKO JHEW MOCIE TOrpoMa,

BCE, YTO OCTAJOCh OT IIBIFAHCKOTO IOCe-
JeHust, ObLI0 YyOpaHO TPYy30BBIMHU MallH-
HAMH  OJHOTO KOMMYHAQJIBHOTO  TIpEJ-
npusatus. Takum o0pa3oM, Bce Cleabl
CYLIECTBOBAaHUs LbIraH B JlaHWIIOBrpane
OBUIM CTEPTHI C JIMLIA 3EMJIH.

rmorpomMa, Kak TOro TpeOyer
MECTHOE 3aKOHOJATelIbCTBO, 17 ampens
1995 Troma, IOJMIIEHCKOE OTIEIICHHE
[Tomropuniel mojaio 3asiBIICHUE Ha BO3-
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2.15

2.16

2.17

2.18

Oy>KJIeHHE YTOJIOBHOTO Jiefia MPOKYpOpy B
r. [loaropuna. B xano0e yTBep» aanoch,
YTO HECKOJBKO HEW3BECTHBIX JIIOAEH
COBEpLIMJIM YTOJIOBHOE JEsHHE, HOCSIIEe
OTIaCHOCTH IS OOIIECTBA, ¥ MOATAAA0NIee
non crareto 164 VYromosuoro Kopekca
UYepnoropuu. HMcren koHCTaTHpoOBal, 4TO
CYLIECTBYIOT «BECKHE IPUYMHBI BEPUTH
TOMY, YTO B OPraHM30BaHHOH (opme U C
UCIOJIb30BAHUEM OTKPBITOIO OTHS... OHHU
ycTpounu noxap ...15 anpens 1995 rona,
KOTOPBIN MOJIHOCTBIO OXBAaTWJI JKUJIUILA. . .1
apyrue IpeaIMeThl, MPUHAAIEKAIUE
JIONSM, IPOKMBABIIUM TaM... (TO €CThb B
rocenreEnd bo3opa ImaBuria).

17 anpenst 1995 roga monumus 1ocTaBuia B
OTJIeJIeHUE ABAAIATh YETIOBEK JIJIs IOTPOca.
18 ampens 1995 roma, moONUIEHCKUM
nenaprameHToM [logropuiel ObLT TTOATO-
TOBJICH MEMOpPaHAyM, B KOTOPOM IIUTH-
poBainioch 3asBinenue Becennna [lomoBnya:
«...51 3ameTun muams B capae u MOHsUL, 9YTO
TOJINIa Hayasia Mo/KUTaTh capau. S Hamen
HECKOJIbKO KYCKOB TEHOPE3WHBI, KOTOPHIC
MOJKET 3KUTAIKOW M OpOCHJI UX B JIBE
XUKUHBI, OJTHY U3 KOTOPBIX TYT K€ OXBATHII
OTOHBY.

18 ampens 1995 roma Ha oOCHOBaHUHM
JAHHOTO CBUJIETENILCTBA U O(UIIHATBEHOTO
MOJULEHCKOr0 MEMOPaHyMa, TOJINLENCKOe
otaenenue [loaropuibl NpUHSIIO pelieHne
apecroBarh Becennna [lonmoBuya Ha OCHO-
BaHUM TOTO, YTO CYIIECTBOBAIM J0Ka3a-
TEJIbCTBA TOTO, YTO OH COBEPIIINI YTOJIOBHOE
NPECTyIUIEHUE, MpHUBEIIIee K ONAacHOCTU
JUIst 00IIeCTBA M OATAJAOUIEE IO/ CTaThIO
164 Yronosuoro Koxexca UepHoropumu.

25 ampens 1995 roma mpoxypop ycTaHo-
BIJI YTOJIOBHOE CYJIOTIPOM3BOJICTBO B OTHO-
IIEHUH TOJBKO OJHOrO 4yejaoBeka — Bece-
nuHa [TonoBuya.

Becenun Ilomosuy 6bU1 OOBUHEH 110 CTATHE
164 VYronmoBHoro kojiekca YepHOropuwu.
Takol ke caMblii OOBHHHUTEILHBIA aKT
ObUT TpenbsiBiieH [[parmcce MakodeBnd 3a

2.19

2.20

2.21

HEJIETAJIbHOE XPAaHEHHE OIHECTPEIbHOIO
opyxus B 1993 romy. Emy Ob110 IpeibsiBIICHO
OOBHHEHHME 3a MHPOCTYIOK, HE HMMEIOIIUHA
HUKAaKOTO OTHOLLIEHHS K ITOTPOMY, HECMOTPS
Ha JIOKA3aTesIbCTBA, IOpa3yMeEBAIOLIME
€ro ydacTH€ B pa3pyLICHHH LBIFaHCKOIO
nocenennsa bososa [maBuna.

Cynbst  JlaHwnoBrpazickoro cyaa mepBor
MHCTAHIUH, PACCIIEIY LM €TI0 BHICITYILIAI
HECKOJIBKUX CBHJIETEJIEH, KOTOPbIE 3asiBUIIM,
YTO MPHUCYTCTBOBAIM NPU TIOIPOME, HO
IpU 3TOM OHH OBUIM HE B COCTOSHUH
Ha3BaTh Kakoe-TMOO KOHKPETHOE JIUIIO,
COBEpIIHBIIIEE 3TO MPECTYIJICHUE. 22 UIOHS
1995 roma, cynbst 3aciymian MOJUIEHCKOTO
Munaguna Jlparama. [TpotuBopeda odurm-
anbHOMY MeMopaHaymy ot 16 anpens 1995
rojia, KCTaTH, IMOATOTOBICHHOMY HM XK€,
MONHIEVCKUI [[param Hagan yTBEpKAarh,
YTO OH HE BHIEN KOro-Imbo, OpocCaromero
ropsAlive NpeaMeTsl B JI0OMa, a TaK XKe
HE MOT HWICHTU(QHUIMPOBATh KOTO-THOO0,
KTO OBUI BOBJIEYEH B COBEPILICHHE 3TOTO
MIPECTYIUICHUS.

25 oxTs10ps 1995 roma mpoKkypop MOMpOCHII,
9T00Bl Cyapsi JlaHWMIIOBrpajackoro cyna
NIEpBOM HWHCTAaHLIMM IPOBEN JONOJIHH-
TEJIbHOE paccienoBaHue (akToB Jena.
B wacTHOCTHM, OH mNpemAIOKWI Tak XKe
BBICIIyIIIaTh HOBBIX CBUJETENEH, BKIIIOYAS
nonuuencknx  Jlanmnosrpaza, B YbH
OOs3aHHOCTH  BXOIWJIa  3alluTa  IIbl-
raHckoro nocenenus B bososa ImaBuma.
Cynpst  BbICHIyIIAd HOBBIX CBHJIETENEH,
YTBEPXKAABIINX, YTO OHM HE BHJIEIH TOTO,
KTO pa3KHArall OrOHb. B manmpHemem cyabs
HHUKaKUX JIEVCTBAN HE MPEIIPUHSLIL.

23 suBaps 1996 rona, ccbuiasich Ha TO, YTO
«HE XBaTaeT [0Ka3aTelbCTB» IPOKYpOp
B [loaropune BBIIBHHYNT BCe OOBHHEHUS
npotuB Becemuna [lonoBuva. 8 ¢eBpans
1996 roma cyabsi TPUHSIT pEUICHHE O
IIpeKpalleHuu paccienoBanusa gena. C
¢despans 1996 roma mo marel Momadn ITOU
KaJI00bl, BIACTH HE MPEINPHHSIN HUKAKHX
[IaroB Uil WACHTH(UKAIMK W HaKa3aHUsS
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2.23

2.24

2.25

KYPHAUJI

JIML, KaK TpaKJaHCKUX, TaK U IOJDKHOCTHBIX,
OTBETCTBCHHBIX 3a IPOUCHICAIICE.

B Hapy1ieHr#r MECTHOTO 3aKOHO/IATENIbCTBA,
UCTIHl HE OBUTM O3HAKOMJICHBI O PELICHUH
cyna ot 8 deBpans 1996 roma npekparuth
pacciieioBanue jgena. TeM cambIM, UCTLIBI HE
OBUTH CITOCOOHBI MPOIOIIKATH OOBUHEHHE.

Jaxxe nepen npexpanieHnem 3aceianmii 18 u
21 centsabpst 1995 rona, cyabsi, BEICTYILINBas
cBujieTeNel  (Cpead  KOTOPBIX OBLTH U
WCTIIBI), HE TIOCOBETOBAJI UM MCIOJIH30BATh
CBOE€ NPaBO JaTh OIEHKY OOBHHEHHUIO,
BBIJIBUHYTOMY NPOKYpOpPOM. DTO HapyIie-
HHE MECTHOTO 3aKOHO/ATEIbCTBA, KOTOPOE
ACHO obecrieunBaeT oOs3aTenscTBO Cyna
COBETOBaTh  HECBEAYIOIIUM  CTOPOHAM,
KaK IMOJyYUTh 3aKOHHYIO KOMIICHCAIIMIO B
3aIIUTy UX UHTEPECOB.

6 cenrsiops 1996 roma Bce 71 wmcTIOB
MOAAJM TPAXKAAHCKUI HMCK Ha IOMy4YeHHE
KOMITEHCAIlUM 332 HAHECEHHBI MOpaJbHBIN
U MaTepualbHBI yIiepO, B Cya MEpBOi
nHcTaHuuA [loAropuibl — KaKIbIi HCTEI]
TpeboBan npuoOIMm3uTeNbHO 1o 100 ThICSY
aMEpHUKaHCKUX JOoJIapoB. TpeOoBaHus Ha
MOJTy4YeHUE KOMIICHCALIUH 32 MaTepUaIbHbIN
yiiepd OBITM OCHOBAHBI HA TOM, YTO BCS
COOCTBEHHOCTh HCTIIOB ObLIa TOJHOCTHIO
paspylieHa, B TO BpeMsl Kak TpeOOBaHHS Ha
MOyYeHNEe KOMIICHCAIMU 32 HAHECEHHBIH
MOpaJbHBIA yIIepO OBUIM OCHOBaHBI Ha
UCTIBITHIBAEMOM UCTIIaMU OOJIH, CTPaaHUsIX
U CTpaxe, KOTOPbIM OHH TIOJIBEPTaJIUCh.
Tak e y4YUTHIBAIOCH OCKOpOJIEHHE WX
YeCTH U PeIyTaluH, HapylIeHHe MpaBa Ha
CBOOOTY MepeABIKEHHS 1 NpaBa BBIOUPATH
MECTO JKUTENbCTBA. VICTIBI BBIIBUHYIH
TpeboBanusi npotuB PecrnyOnuku YepHo-
ropusi, ccbutasic Ha crateu 154, 180(1),
200 m 203 DenepanpHOrOo 3aKkoHa 00
Oos3arenscTBax. Ho pake uepes mATh
JIeT TOCNe TPEAbsBICHUS TPeOOBaHWN Ha
MOJyYeHUE KOMIICHCALUH, TPaKJaHCKUE
CIIyILIAHUS TIO ATOMY JIEITy MTPOJIOSIKAIOTCSL.

15 aBrycra 1996 roma BoceMb JaHUIIOB-
TpaJCKuX IIbIFaH, W3 4YHCIA MWCTLOB B

EBPOIIEMCKOTI O

2.26

2.27

ITEHTPA T1O ITPABAM IIBITAH

KOMHUTET, YBOJICHHBIX C PabOTHI 3a OTCYTCT-
BAUE Ha pabore Oe3 BECKOW Ha TO
NPUYHHBI, TTOTPEOOBAN, YTOOBI CyA HM3Aal
MOCTaHOBJICHHE 00 MX BOCCTAHOBJIICHMM Ha
pabouem mecte. Bo Bpems mporiecca, UCTIIBI
OOBSICHWIIN, YTO OHHU HE TIOSIBJSUTHCH Ha paboTe
B TEUEHUU OTHOCSIIETOCs K JAelNy IepHona
BpPEMEHH, TaK KaK OOSIINCH IMOABEPTHYTHCS
HACWJIMIO, 3HAasl, YTO WX >KU3HU HaXOIATCS
B OIACHOCTH Cpa3y IMOCJE MPOU3OLLIE/IIEro
norpoma. 26 despans 1997 rona, cyn nepoit
uHcTanu B [logropuiie mpenbsiBUI CBOE
pereHre 1o aeny o0 yBOJBHEHHH HCTIIOB
3a OTCYTCTBME Ha paboyeM MecTe IIATh
JHEN nozpsa 06e3 yBaKUTEIbHON NPUYUHBIL.
Cyn cocnanca Ha maparpad 2 crartbu 75
®enepasibHoro  TpymoBoro  Komekca, B
KOTOPOM TOBOPHUTHCSI, YTO «ECITH YEJIOBEK HE
B COCTOSTHUHM OTYUTAaThCs Ha padoTe 3a ISTh
MIPOIYILEHHBIX MOAPSA THEH, €ro TpyHaoBas
3aHATOCTh Ha 9TOM pabo4yeM MecTe MOXKET
ObITh TMpekpaleHay. 2J1o npousouuio 11
utoHs 1997 rToma, a HCTIBI TOJAIH CBOE
3asBJIICHUE TIOYTH 5 MECSIIEB CITyCTSI MOCTe
yBonbHEHUsI, 29 okTa0ps 1997 roma, u cyn
BTOpOi MHCTaHuuu B Iloaropune ormeHmn
pelleHue Cyia NepBOM MHCTAHIMU M HAa3HAYMIT
NoBTOpHOE ciymanue. [Ipuunna, nexaias B
OCHOBE pEIICHHsI Cyla BTOPOM HMHCTaHIIUU
ObUTa OCHOBaHAa Ha TOM (haKTE, YTO HCTIIBI,
10 BCEH BUAMMOCTH, HE OBUIM JOJDKHBIM
00pa3oM 03HAKOMIICHBI C pelIeHHeM paboTo-
naresst 00 UX YBOJIbHEHUU.

Tem BpemeHeMm, Jen0 OBIJIO  ONSTH
ormpasiieHO B YepHoropckuii BepxoBHblit
Cyn, KOTOpBIM HPEIIOKHI  IIPOBECTH

MOBTOPHOE CIyIIaHWE B CyjAe MepBOH
uHcranuuu B [logropure. Jleno 1o cux nop
paccMaTpuBaeTCs.

W3rnanHple W3 CBOMX JOMOB HCTIIBI,
UMYIIECTBO KOTOPHIX OBUIO MOJTHOCTHIO
paspyueHo, 0o0O0CHOBAJINCh Ha OKpaWHax
[onropuupl, cromuubsl YepHoropuu, rae
B TEUEHHUE IMEPBBIX HECKOJIBKHX HEIeNb
MOCJ€ CIY4YMBILIErocsl MPSTAaJuCh B Map-
Kax W OpOIICHHBIX JOoMaX. MeCTHBIE IIbI-
rane wu3 lloaropuier obecreunmnu HX
MIPOAOBOJILCTBUEM W TPEAYNPEIUIN, YTO
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TPyHIbl  O3J00JIEHHBIX  YEPHOTOPIIEB,
Pa3bICKMBAIOT WX B IBITAHCKUX TOCEe-
Husax B lloaropune. C 3TOrO0 BpemMeHU

[Tomropuiie B YHU3HTEIHHOW OCITHOCTH,
BO BPEMEHHBIX JKUIIMIIAX M OPOIIEHHBIX
JIoMax, U ObUIM BBIHY)KJI€Hbl padoTaTh Ha

BBICEJICHHBIE I[bITAHE CTalud KUTh B TOPOJICKOM CBAJIKE MJIU MOMPOIIAHUYATD.
Xano6a
3.1 Herupl 3asBisitOT, YTO TocydapctBo- 3.4  HcCTmel Tak JKe OTMEUaroT, uTo, TaK Kak
YYaCTHUK Hapymmwio maparpad 1 craren 2 He cymiecTByeT 3((EKTHBHOTO CpeicTBa
B COUETAHWH CO CTaThsiMH | 1 maparpagom 3aIUTHl B OTHOIIEHWU MPEANoIaracMoro
1 crarbm 16 um cratesamu 12, 13, 14, HapylIeHNUs KOHBEHIIMM, BOIPOC HCUEp-
paccMaTpuBacMbIMH  OTJICJILHO, JHOO B NMaHus BHYTPEHHUX CPEJACTB  3alIUThHI
coyerannu ¢ maparpadpom 1 cratem 16 JIOJDKEH pPacCcMaTpUBaThCs IO  CYIIECTBY
Konsenmuu. JieJia ¢ TOT0O MOMEHTA, Kak ObLIIO BEIIBUHYTO
3asBJIeHUE O HapymieHuu craredd 13 u 14
3.2 B OTHOIIEHWH TPUEMIIEMOCTH >KaI0O0bI Kousenmuu.
U OCOOCHHO WCYEPIHaHUs BHYTPEHHHUX
CPEINCTB 3allUTBHL, MCTUBI 3asgBWiId, 4r0, 3.5 Cyas 10 KOJIMYECTBY BBIJEPKEK U3
HUCXOAsl U3 TOTO, HACKOJIBKO CHJIBHO OHH HUCTOYHUKOB IIpaButesbeTBa M HIIO, uctiipl,
MOCTpaJalid, a TaK K€ HUCXOMAi W3 IOpHUC- TIPEKJE BCEro, MPOCHIIH, YTOOBI KaloOy
npyneninu EBpornelickoro cyaa mo mpaBam paccMaTpuBaiy, NMPUHUMAs BO BHHUMAaHUE
YeJI0BeKa> MOXKHO YCTAaHOBHTH, YTO TOJBKO cutyanuio ¢ 1eiranamu B KOrocinaBuu B
YTOJIOBHOE CPEACTBO 3AIUTHI MOXKET OBITh LIEJIOM, KaK >KepTBaMU CHCTEMaTHUYECKON
3G (dEeKTUBHBIM B JaHHOM ciyd4ae. [paxk- JKECTOKOCTH CO CTOPOHBI TONHIIEHCKUX W
JAHCKUE W/WIW aIMUHHUCTPATHBHBIE CpEll- BOOOIIIE CIIOKHYIO CHUTYalMiO C IMpaBaMu
CTBa3alllMTHl HE 00CCIICUNBAIOT JOCTATOUYHOM yenoBeka B FOrocnaBum.
KOMIICHCAIIUU B JITAHHOM CJTy4ae.
3.6 Hcrtubsl yTBEpXAAOT, 4YTO IOIOCIABCKUE
3.3 B nanpHe#meM HCTIBI OTMEYAIOT, YTO BJIACTH HApyIIWiIu cTarbio | m maparpad
BJIacTH o00s3aHbl ObUIM  paccieaoBaTh 1 crarbu 2 KoHBeHIMH, TaK KaK BO BpeMs
MIPOU3OIIEAIIEEe, UITU XOTS OBl IPOIOJIKUTH MPOUCXOAUBIIMX  (paHee  OMUCAHHBIX)
Ha4yaTo€ paccieOBaHUE, €CIU OHHM pac- COOBITHH, TONMUIMS TPOCTO CTOSIA U
CMaTPUBAIOT BO3MOXKHOE  JIOKa3aTelb- HaOMromama 3a  MPOMCXONANINM;  HIIK
CTBO, KaK HEIOCTAaTOYHOE U Heyoe- nmaparpag 1 crarem 16, mo Tem ke
nutensHoe. bomee  Toro, HecMOTps npuyruHamM. B 3TOM OTHOIIEHWH, HCTIIBI
Ha TO, YTO OHM NpPU3HAIU, YTO HHUKOT- 3aSBISIIOT 00  OCOOCHHO  YSI3BUMOM
Ja HE TOoAaBajld YTOJOBHYIO JKalloOy XapakTepe MPEACTaBUTENIEN IBITaHCKOTO
MPOTUB YAaCTHBIX JHI, OTBETCTBEHHBIX MEHBIIMHCTBA, C KOTOPBIMH IIJIOXO 00OII-
3a MOrpoM, OHHU YTBEpXKIadud, YTO, U JUCh, W YTO 3TO HEOOXOJUMO MPHUHSTH
MOJIMIUSA, W OOBUHUTEIbHBIC BJIACTH BO BHUMaHue. OHM TMpPEIOoNararT, 4YTO
B JIOCTAaTOYHOM Mepe BIAJIeNN J0Ka3a- «pu3ugecKoe 0CKOpOICHIE» CXOKe C «Oec-
TEJIbCTBAMH, HEOOXOAUMBIMU JUIS BO3- YEJIOBEYHBIM WJIM YHWKAIOIIUM JIOCTOWH-
Oy)XKIeHHs [ieJa W TPOBEACHHS pac- CTBO OOpalieHueM 1 Haka3aHueM», KOTOpoe
cinenoBanus (ex officio). Mcrupl npumuin MOTHUBHUPYETCS PACOBOM HEMPHUSZHBIO. . ).
K BBIBOJY, YTO Ha JaHHBII MOMEHT HE
cymectByeT d¢dexTuBHOro cpeacrsa 3.7 OTHOCHTENBHO TOTO, YTO OOJBIIMHCTBO
3aIIUTHI. NEHCTBUI OBUIO COBEPIICHO YaCTHBIMH
2 Cm. Accernoe npomues Boneapuu, Pewenue om 28 oxmsabpsa 1998 200a, napazpagh 102, 117, Axcoti (Aksoy)
npomus Typyuu, Pewenue om 18 oexabps 1996 cooa; Asaoun (Aydin) npomue Typyuu, Pewenue om 29
cenmsiops 1997 2ooa; X npomueé Y u Huoepnanoos, 8 EHRR 235 (185), napaepagh 21-30.
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3.9

XKYPHAJI EBPOIIEMCKOTO ITEHTPA II1O IIPABAM ILIBITAH

JIMLIaMU, HCTIIBI [TOJIATral0TCs Ha IEPECMOTP C UAEHTU(UINPOBATh M HAKa3aTb OTBETCT-
MO3HULIUU MEKIYHAPOTHOH IOPUCTIPYACHIINH BEHHBIX 3a Mpousomreaniee iui. Paccmar-
N0 TPUHIUITY «OCMOTPUTEIHLHOCTH/ IO~ puBasi ropuctpyaeHnuo Komurera npotus
*HOU 3abomuBocTh» (due diligence) MBITOK, OBLIO TPENCTaBICHO, 4YTO TOCY-
W HallOMHUHAIOT JIaHHOMY TOCYIapCTBY JAPCTBO-YYAaCTHUK HMMENIO 0053aTesIbCTBO
MEXKIyHAPOTHOE TPABO O «MO3UTHBHBIX) IPOBECTH «HE TIPOCTO PpaccieOBaHUE»,
00s13aHHOCTSIX, JIEXKAIIUX Ha TOCyIapCcTBe- HO TIPOBECTH COOTBETCTBYIOIIEE paccie-
yuacTHUKe. OHH 3asBISIIOT, YTO 00s3aTelNb- JIOBaHUE, AaXe NpPU OTCYTCTBUU OQHIIU-
CTBa KOHBEHIIMM BKJIIOYAIOT HE TOJBKO QJILHOTO 3asIBJICHUS UCTIIA, TAK KaK Y HUX HE
JUMHUTUPOBAHHbIE  HEraTHBHbIE  00s3a- OBLIO JOCTAaTOYHO JoKa3arenbcTB. [lanee
TeNbCTBA TOCYIApCTB-YYaCTHUKOB, HO H UCTLBI 3asBJIAIOT, YTO OECIPUCTPACTHOCTH
MO3UTHBHBIE IIard, KOTOPHIE JIOJKHBI TOr0 K€ CaMOIo paccjelOBaHUS 3aBUCHUT
OBITh TPEANPHUHATHI, YTOOBI H30eXKaTh OT YpOBHS  HE3aBHCHMOCTH  Oprasa,
COBEPIICHHS YAaCTHBIMH JIMIIAMHU TIBITOK H MPOBOIAIETO ero. B maHHOM criydae,
JPYTUX )KECTOKUX JIEHCTBUH. npennonaraercs, 4ro cynapsi J{aHWIIOB-

IPaJICKOrO Cy/ia MepBOM MHCTAHLUHN HE ObLI
B panbHeiilieM MCTHBI  YTBEPKIAIOT, abCOJIOTHO HE3aBUCHMBIM.

YTO AaKThl HACWIHSA OBUIM COBEPIIEHHBI
«C TO3BOJECHUS M comiacus» nonunuu, 3.10 B KoHIE KOHIOB, MCTUBI 3asBIAIOT O

YbUM JIOJITOM TI€pe] 3aKOHOM SIBIISETCS HapymeHun crarbu 13-oif (omgHOM WM
oOecrieueHrue OC30MACHOCTH W 3aIlUTHI B COBOKYITHOCTH cO cTarbedl 16.1), Tax
rpaXKIaH. KaK «MX MpaBO Ha ’kajol0y U IMpaBo Ha

HEe3aMeTUTEIbHOE MO CTIPUCTPACTHOE pac-
Jlamee WCTIBI 3asBISIOT O HAPYIICHUH CJIEJIOBaHUE JIeNla, TPOBEPSEMOE KOMIIE-
cratbu 12 (dunTaiiTe OJHOM WIIM, BMECTE CO TEHTHBIMHA OpraHaMu» OBIJIO HapyIIEHO.
crarbeii 16.1, ecnu coBepIlieHHbBIE TIEHCTBUS OHu Tak »JKe IIojJararlT, 4Yro ObUIa
HE COCTaBJSIIOT MBITKY), TaK KakK BIACTH HapylleHa ctaTbs 14-as, cama crarbs, TU00
HE CMODIIU IMPOBECTH HE3aMEMJIUTEIBHOTO, B COYETAaHUU CO cTarbel 16.1, Tak Kak OHU
0ecIpuCTPaCTHOTO M BCECTOPOHHETO paccJie- HE TOJYYMJIM TIOJHOM KOMIIEHCAllUU 3a
JOBaHMsI Jiea, AaBIIET0 Obl BO3MOKHOCTH HaHECEHHBIN y1Iepo.

3aMeuyaHusa rocygapcrea-y4acTHUKA Mo NpMeMJiIeMOCTHU XKanobbl

B 3asBiaenun ot 9-ro HosOpsa 1998 roxa, CIaBCKOMY  3aKOHOZATENIbCTBY, MW  BCE
rOCyAapCTBO-yYaCTHUK YTBEPXKJAI0, YTO JOCTYIHBIE 3aKOHHBIE CPEJICTBA 3ALUTHI HE
xanoba Oblla HempuemseMa, Tak Kak ObUIM UCYEpIIaHBbI.

Jeno OBIJI0 pacCMOTPEHO COINIACHO FOTO-

KoMmmMeHTapum ncrtyos

B 3asgBnenun ot 20-ro cenradps 2000 HCTLB! JOJDKHBI ObUIM Mcuepnars. Kpome
roja, UCTIHI MCIIOJIb30BaJIM CBOU INIaBHBIC TOro, OHM pacCMarpuBaroT, 4TO C TCX MOP
apryMEHTBl OTHOCHUTEIIBHO ITPUEMIIEMOCTH KaKk TrocynapCTBO-ydaCTHHK HC CMOIJIO
KaNoObl, TIOAUYEPKUBAs, YTO TOCYIapCTBO- BBIIBHHYTH JFOOBIC JPYIU€ BO3DPAKCHMUs
YYaCTHUK HE OOBSCHHUIIO, YTO B JaHHOM B OTOM OTHOLICHHH, 3TO HUMeeT dPdeKr
nese elle MOTYT HUCIIOJIB30BaThCS OTMEHBI €ro MpaBa OCMApUBaTh JPYroi
BHYTPEHHHUE CPEICTBA 3aLLUThI, KOTOPbIE KPUTEPUH TIPUEMIIEMOCTH.

Cm. Encarnacion Blanco Abad npomue Hcnanuu, 14 mas 1998 cooa, CAT/C/20/D/59/1996,
napaepag 8.2; I'eupu Yuaii Ilapom npomuse Hcnanuu, 2 mas 1995 cooa, CAT/C/14/D/6/1990.
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8.1

8.2

8.3

PeweHune no npuemMseMocTum

Ha cBoeii 25-oifi ceccum, KOMHUTET
paccMarpuBayl BOIPOC O TMPUEMIIEMOCTH
*kanoObl. KoMuTeT yTBepamia, Kak 3TO
TpebOBAJIOCH clieNaTh COIIacHO maparpady
5(a) crateu 22 KoHBeHIIMH, YTO TOT XKe
caMblii BONpPOC HE OBUT PAcCMOTPEH IO
Ipyrol  TpOLEAype  MEXIyHapOIHOTO
pacciieqoBanuss win coriameHnus. OTHO-
CUTEIILHO UCUEPITAHNS BHYTPCHHHUX CPEIICTB

3allUTbl, KOMHUTCET MPUHAIT apPryMCHTEI,
YKa3aHHBIC HCTHaAMU W OTMETHJI, YTO HE
HOJYYHJT KaKOH-THOO0 apryMeHTAllMH WU
MHGOPMALMH OT TOCYAapCTBa-y4acTHHKA
mo »ToMy Bompocy. OCHOBBIBasCh Ha
maparpape 7 mpaBuna 108  IlpaBmn
HpOLETYPhl, KOMUTET MpU3HAI Kajloly,
npuemsemoii 23 nostopst 2000 roxa.

3aMeuaHus rocygapcrBa-ydyacTHMKA MO CyLWecTBY

HecmoTpss Ha mpenyoxeHHe KOMHTETa
JaTh 3aMeuaHus 10 CYIIECTBY Jnena 5
nexaopst 2000 roga v 1Ba HATOMUHAHUS OT

9 oxts10ps 2001 roma. u 11 despans 2002
roja, rocyl1apCTBO-y4aCTHUK HE MPHUCIIAI0
3aMEYaHHM.

AdonosiHuTeNIbHbleé KOMMEHTapum UCTUOB NOo CyLecTBy Aesa

B muceme ot 6 nexabps 2001 ronma, ucTIb!
nepenaid  KOMHUTETY  JIOTIOJIHUTEIHHYIO
UH()OPMALINIO ¥ KOMMEHTAPHH T10 CYIIECTBY
nena. B Tom ke camMoM 3asBIEHUU, WCT-
bl  M3JIOKWIM TOAPOOHYI0  HH(pOpMa-
U0 IO Pa3HbIM BOMpOCaM, OTBETHl Ha
KOTOpBIE 3alpoCHJI KOMHUTET, a HMEHHO:
O TIPUCYTCTBHHM ¥ TIOBEIACHUHU TOJUIINN
Ha MECTe IpPOUCHIECTBUS, KOIAa Ipo-
UCXOIWJI TOTPOM; O JEUCTBHAX, KOTO-
pele ObUTM TMPEeIUpPUHSATHI OTHOCHTEIBHO
MECTHOTO HACEJICHUs; OTHOIICHUS MEXITY
pPa3IMYHBIMU STHUYECKUMHU TPYNIAMHU H
COOTBETCTBYIOIIIEE IMPABO COOCTBEHHOCTH.

B oTHomeHnn MpUCYTCTBUS W TOBEACHUS
MOJIUIIUUA BO BpeMsl COOBITHH, U JEHCTBUH,
MPEANPUHSATHIX MU OTHOCHTEIILHO
MECTHOTO HAaCeJIeHMs, MCTIHI paHee Ialn
noapoOHoe onucanue HaKkToB, OTHOCSIIIX-
cs1 k maparpadam 2.1-2.29.

B orHOmeHuu oOuiel cuTyanuu C Impasa-
MH LObITaHCKOI'O MCHBIIMHCTBA B q)e,ue-
panbHO#l PecnyOnuke FOrocnaBusi, HCTIIBI
YTBEPXKIAIOT, YTO CUTyalusl MPAKTUYECKU
HC W3MCHWIACh IOCIE TOrO, Kak ObLI
cMelnleH npe3uaeHT Munomesnd. Mcexoms

8.4

8.5

U3 OTYeTa, paHee IMOATOTOBICHHOIO
IleHTpoM TryMaHHTapHOTO TpaBa s
KOMI/ITeTa HpOTI/IB IIBITOK U TOA0OBOTO OT-
geta «Human Rights Watch» 3a 2001 rop,
UCTIIBI TIPEICTABUIIA CUTYAIIHIO C TIPaBaMH
LBIFTaH B TOCYJIapCTBE-YYaCTHUKE CETOIHS
KaK BecbMa CJIOXHYI0. OHU MOAYEPKHYIH,
YTO MPOM30ILIO HECKOJbKO CIIy4aeB Ha-
[Q3501058°1 HpOTI/IB IIbITAaH 3a IIOCJICAHUEC HEC-
CKOJIBKO JIET, HO B TO € BpeMs He ObLIO
OPEANPHHATO HUKAKMX BAXKHBIX MEp IS
MOKMCKA U HaKa3aHMsI COBEPIIMBIINX WX JIHII
WJIN BO3MCUICHUA BJIACTAMHU KOMIICHCAIIUU
KEpPTBaM.

OTHOCUTENTBHO COOCTBEHHOCTH, UCTIIBI 3a-
SBJISIOT, YTO OOJbILAsk YaCTh UX COOCTBEH-
HOCTU OblLIa paspyllleHa WJIU yTepsHa BO
Bpemsi coObiTuii 14-15 anpens 1995 rona,
U 3TOT (akT He OBUI OCIOpPEH BIACTIMHU
roCy/lapCTBa-y4yaCTHHKAa BO BpEMs TIpaxk-
JIAHCKOTO TIpolecca.

3aTeM UCTLbl IPOBOAAT  TILATEIbHBIN
aHanIu3 3asBieHM 10 naparpady 1 crarbu
1 u maparpady 1 crarbu 16 Konseniuu. B
MIEPBYIO OYEPEb OHM 3aSBIISIIOT O TOM, UTO
EBpormeiicknii cyn mo mpaBaM YelOBeKa

76
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8.6

8.7

8.8

4

5

KYPHAIJI

BBIABWJI, 4TO B Aene Mpmanaus npotus Be-
JTUKOOPUTAHUH U B TPEUECKOM JIeTIe, CTAThs
3 Esponeiickoii KoHBeHmuu 1o mpaBam
YeJIOBEKa TAK )K€ CBsI3aHa C «IIPUYMHEHUEM
YMCTBEHHOI'O CTpaJaHus, CO3/1aBasi CTpecc
U MYKY JIDYTHMHU CPEJICTBAMM, HEKEJIH Te-
JIECHBIE TIOBPEKICHHS».*

Kpome Toro, HCTIIBI 3asBISIOT O TOM, YTO
YCTaHOBJIEHUE CTENEHU HAHECEHHBIX IIO0-
BPEXKICHUH TaK 5k€ 3aBUCHUT OT YS3BUMOCTHU
JKEPTBBI, U B PACYET JIOJDKHBI IPUHUMATHCS
OPU3HAKW TI0JIa, BO3pAacTa, COCTOSHHS
30POBbSl U 3THUYECKOW MPUHAIIECKHOCTH
XKEpTBBl. B  pesynbrate KOMUTETY Clle-
IyeT paccMarTpuBaTh NPUHAICKHOCTh
KEPTB K ATHUYHOCTH IIBITAH TPU OIICHKE
COBEPLICHHBIX  HapyLIeHUH, OCOOEHHO
B IOrocmaBuun. B TOoM e KOHTeKcrTe,
OHU TIOBTOPSIIOT, YTO JAaHHBIH YPOBEHb
¢u3uueckoro OockopOJIeHUsT B OOJNBIICH
CTENEHU COCTaBIIsIET OOpalleHue, 3ampe-
meHHoe crarbei 16 KoHBeHIMM, B TOM
CJIydae €clid 3TO MOTUBUPYETCS] PACOBBIMU
CO00paKCHUSMHU.

OTHOCUTENBHO pa3pyLIEHMs JIOACKUX IO-
CEJICHUHM, HCTLBl YIOMHMHAIOT JBa Jeia,
pelIeHus] MO0 KOTOPBIM YXe MpPHUHATHl B
EBponeickom cyzne 1o mpaBaM 4elIOBeKa,
¥ KOTOpbIe OBUIM CXOKH C TAaHHBIM JICTIOM.’
EBpomneiickuii cyn paccMotpen oba Jena,
KOTJIa JioMa ObUIM pa3pyLIEHbI U COXIKEHBI,
a JKUTENM BBICEJIEHBl U3 JI€PEBHHU, 4YTO
npotuBopeunsio cratee 3 EBpomneiickoit
KOHBEHIUH.

OTHOCHUTENBHO JIUII, COBEPUIMBIINX TPEI-
noyiaraemMoe Hapymienue crared 1 u 16
KonBeHumu, wHCTHBI 3asBISIOT, 4YTO He-
CMOTpPSl Ha TO, YTO TOJIBKO JOJKHOCTHOE
JULO WM JHLO, oOnajaromiee  OJK-
HOCTHBIMH TTOJTHOMOYHUSIMH, MOXKET OBITH
COBEPIIUBIINM JCWCTBHE B CMBICIIE Ka-
KOH-THOO W3 BBIIIEYKAa3aHHBIX HOPM, 00€
HOpPMBI yTBEPXKJAIOT, YTO AKT IMBITKU WU

EBPOIIEVMCKOT O

8.9

8.10

ITEHTPA T1O ITPABAM IIBITAH

JPYTOTO JKECTOKOTO OTHOIICHUS MOXKET
TaKk JK€ TPUYHHATHCS C MOJTYAIUBOTO
coracusi JOJDKHOCTHOTO Jinna. [losTomy,
B TO BpeMsl Kak OHHM HE OCIapHBaJIH,
YTO JICHUCTBUS HE OBUIM  COBEPIICHBI
HOHHHCﬁCKHMH WIH, 4YTO IIO3JHEC OHHU HE
3aHUMAJIICh TTOJICTPEKATEIHCTBOM, HCTIIBI
paccMaTpuBarOT, YTO JCHUCTBUS  OBLIH
COBEpIICHBI ¢ uX coniacus. [lomuius
Obia MPOMH(POPMUPOBAHA O TOM, YTO
npoucxonwio 15 ampens 1995 roma, u
IPUCYTCTBOBAJIa HA MECTE COOBITHH, KOT/Ia
MPOM30MIEeNT TIOTPOM, HO HE OCTaHOBHWIJIA
JIVITI, COBEPIIABIINX MPECTYIICHHE.

OTHOCHUTENIBHO NO3UTUBHBIX 0053aTEIILCTB
rOCy/IapCTB NPEJOTBPALIATh U CIIEPKHUBATH
HAaCUJIME, COBEPIIAEMOE YaCTHBIMH JINIIAMH,
UCTHBI ccbutatoTest Ha OOmuil KoMMeH-
tapuii  #20 Komurera OOH mo mpaBam
YyeloBeKa K crathe 7 MexayHapoIHOro
[Takta O rpakJaHCKUX U TOJIUTHYECKUX
npaBax. CoIIacHO KOMMEHTAapUIO JlaHHas
HOpMa BKJIIOYAET JEHCTBUS, COBEPIICHHbIC
YaCTHBIMHM JIMLIAMH, IOJpa3yMeEBaloLIHe,
9TO B OOS3aHHOCTH TOCYIapCTB BXOAUT
OpEINPUHUMATh COOTBETCTBYIOLIHE MEpPbI
JUISL 3alUTHl BCEX TpaxkJaH OT MOA0OHBIX
nerictBuid. MCTUpl Tak kK€ YINOMHHAIOT
Kogpexkc  OOH  mpaBun  moBeneHus
IIPAaBOOXPAHUTENBHBIX OpraHoB, (CHOB-
HbI€ IIPaBUJIA 10 HCIOJIb30BAHHUIO CUJIBI U
OTHECTPEJILHOTO OPY>KUS MOJIMLEHCKUMU U
Pamounyto xonBeHuuto Cosera EBpormsl 0
3aIUTe HAIIMOHAIbHBIX MEHBIIUHCTB, YbH
HOPMBI ITPECIIEYIOT TY K€ LIETIb.

ITo Tomy e BOIpOCY, HCTIBI IPOLIUTUPO-
Basin pemieHue Mutepamepukanckoro Cyna
[0 TpaBaM ueioBeka B Jene Velasquez
Rodriguez npotus Honduras, corniacHo ko-
TOPOMY «HE3aKOHHOE JICHCTBHUE, HapyIIaro-
IIee TpaBa YeroBeKa M M3HAYAIBHO MPSIMO
HETIPeINMCAaHHOe TOCYIapCTBOM (HAIpH-
Mep, TaK KaK 9T0 ieiicTBHE OBLIO COBEPIICHO
YAaCTHBIM JIMLIOM WJIM TaK KaK 4eloBeK, He-

Omuem om 5 nosops 1969 2., 2000601 cooprux XII; Ipeueckoe deno (1969), napacpagh 461.

Menmec u opyeue npomus Typyuu, 58/1996/677/867 u Cenuyx u Ackep npomue Typyuu, 12/1997/

796/998-999.
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6

7

CyIIUI OTBETCTBEHHOCTH 3a 3TO JEUCTBUE,
He OBl YCTaHOBJIEH) MOXET HPUBECTHU K
MEXIYHAPOJIHON OTBETCTBEHHOCTU TOCY-
JapcTBa, HE IOTOMY YTO JEHCTBHE
NpOU30IIJI0O caMo Mo cebe, a MOTOMYy
YTO OTCYTCTBYIOT IIONBITKH TOCYAapCTBa
IPEeNOTBpaTuTh HapylieHne KoHBeHnn
WIHM TIOHECTH OTBETCTBEHHOCTbH 3a 3TO, KaK
toro Tpebyer KonBenmus».°

[TomoOHBIM ke o00Opa3om EBpomeiickwuii
Cyl TO TpaBaM YeJOBeKa  paccMOTpel
neno Osman npotuB BennkoOpuranun
u yrBepaua, 4to «Crarbs 2 KonBeHmu

MOXET TaKk »>K€ [OoJapa3ymMeBarb Ipu
OTIpEJIeNICHHBIX ~ OOCTOATENBCTBAX  Jeja
MO3UTHBHOE  0053aTeNbCTBO  BiacTel

NPUHATH TNPOPUIAKTHUECKUE MEpPbI s
3aIUTHl JIMNA, YbsS JKU3Hb IOABEPracTCs
PHUCKY IIPH YTOJIOBHBIX JEHCTBUSX JIPYroro
muna...(Ime) cymecTByeT yTBepkaeHHE,
YTO BJACTU HAPYIIWIA CBOE MO3UTHBHOE
00513aTeIbCTBO 3aIIUIIATH MPABO HA KHU3Hb
B KOHTEKCTE MX BBILIECYNOMSHYTOTO J0JTa
OpefoTBpaIiaTh M IpeceKaTrb MpecTyIl-
JICHUS TIPOTHB YEJOBEKA...dTO JOJKHO
OBITh OCHOBAHO HAa MX YBEPEHHOCTH, YTO
BJIACTH 3HAJIM WIN JOJDKHBI OBLIM 3HATH BO
BpeMsl CYIIECTBOBAHMS PEATbHO CyIIECT-
BYIOILIETO PUCKA JUJISl )KU3HU JIAaHHOTO JIMIIA
WIN JIUI TIPU KPUMHHAJIBHBIX JEHCTBUAX
TpPeTheil CTOPOHBI, U, YTO OHU HE CMOIIHU
NPEINPUHATE TO, YTO OBLJIO B MX CHJAX,
M YTO B JOCTaTOYHOH Mepe IOMOIIIO
Obl  u30exarb  pucka...OTHOCUTEIBHO
CYIIHOCTH IpaBa, 3alLIUIIEHHOIO CTaThel
2, mpaBo, (yHIAMEHTAJIBHOE IO CXeMe
KonBeHIMM, sBIAETCS  BaKHBIM IS
MOZIAOIIETO 3asiBIEHUE, YTOOBI IOKa3arh,
YTO BJIACTH HE CIENad BCE BO3MOXHOE,
YTO MOXKHO OBUIO OBl Pa3yMHO OXKHJIATh OT
HUX BO U30€XkaHHe peajbHOro U Hermocpe-
CTBEHHOTO PHCKa Ul JXKU3HH, O KOTOPOM
OHH 3HAOT WK JIOJKHBI 3HATH.’

B nmanpHelmeM HCTHOBI  YTBEPKIAKOT,
YTO Macirad oO0s3aTenbcTBa MO Ipeny-

8.12

8.13

NpEIUTENbHBIM ~ MEpaM  MOXeT  pac-
HIMPUTHCS TPU HETMOCPEICTBEHHOM pHC-
K€ JUIs JKW3HU. B momaiepxky SToro
apryMeHTa, OHHU TIOJIHOCTBIO IOJAraroTCs
Ha pemenue EBpomnelickoro Cyna mo mpa-
BaM uejoBeka B jene Maxmyt Kas mpo-
tuB Typunu, B kotopom Cya yCTaHOBHI
00s13aTeNbCTBA TOCYJApCTB, KakK CleayeT
Jlanee: BO-TIEPBBIX, TOCYJapCTBO HECET
00513aTeIbCTBO MPENNPUHUMATH PA3yMHBIC
miar Ui [PeJOTBPAIICHUS pPeabHOM
U TPOUCXONALICH yTpo3bl AN KU3HH WU
HENPUKOCHOBEHHOCTH  4YEJOBEKa, KOIIa
JeUCTBUSL MOIJIM OBITH COBEPILIEHBI YeJ0-
BEKOM HIJIM TPYIION JIt0AEH ¢ pa3pelieHus
BJACTEH; BO-BTOPBHIX, y TOCYIapCTB €CTh
00s13aTeNbcTBO  0OecieunTh 3(dekTuBHOES
CPEICTBO 3alllUTHI, BKIOYAs HaJyiexaliee
n HPQPEeKTUBHOE paccliefloBaHUE Jena,
OTHOCHUTEIILHO JICHCTBHM, COBEPIICHHBIX
HETOCY/IJapCTBEHHBIMH JIMIIAMU C pas3pe-
IICHUS BIACTEH.

Hctiel  Tak ke  MOAYEPKUBAIOT, UTO
00513aTeNIbCTBO  TOCYIApCTB, 3aKpEIUICH-
Hoe [EBpomelickoli  KOHBEHIIMEH IO

npaBaM 4YeJOBEKa, BCEro JIMIIb TIpe-
BBIIIAET YIOJIOBHBIE CAHKLUUU IPOTUB
YaCTHBIX JIML, HapyLIMBIIUX CTarbio 3
nanHoit Konweenuuu. B nene 3. mportus
BenmukoOpuranuu, EBporeiickas KoMuccus
10 [IpaBaM YeJloBeKa IoJjaraja, YTo BlIacTu
3HAJIM O  TPEHEOpeKEHWH H IIJIOXOM
oOpaIleHn, KOTOpoe OT PyK UX pOIHTe-
Jeil 3asgBUTENIM HUCHBITBIBAIM TOJAMH, U
HE CMOTIIIM, HECMOTPsl Ha JOCTYNHbBIE UM
BO3MOXKHOCTH, TPHHATH 3(PPEKTUBHBIC
Mepbl Uit ero npekpamenus ...(I'ocy-
JApCTBO MOATOMY) HE CMOIJIO BBITIOJHHUTD
CBO€ TIO3UTHUBHOE 00S3aTENIbCTBO, 3aKperl-
nenHoe cratbedd 3 KoHBeHIMM W YyKa-
3pIBalOllee Ha OOecredeHne 3asBUTENeH
JOCTATOYHOM 3aIIUTON OT OECUeIOBEYHOTO
Y YHHU)KAIOIIETo JOCTOMHCTBO oOparieHus.®

B 3akmroueHuu, UCTUBI  YTBEpKIalH,
YTO «OHHM JCUCTBUTEJIBHO IO/BEPIIIUCH

Cwm. Velasquuez Rodrigues npomue I'onoypaca, pewienue om 29 urons 1988 2., napaepagh 291.

Cm. Ocman npomue Berukobpumanuu, napaepag 115-116.

8 3. Ilpomue Beauxobpumanuu, napazpagp 98.
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HACHUJIBCTBEHHBIM JIEHCTBHUSIM CO  CTO-
POHBI o0111eCTBa, MIpUHECIIIee M
Oonpiioe  (U3NYECKOE M YMCTBCHHOE
CTpaJaHUe, paBHOCWIBHOE TIBITKE W/
WIX  JKECTOKOMY, OecuejloBeYHOMY U
YHIXKAIOIIEMY JOCTOMHCTBO OOpaIleHUI0
WIM Hakazanuio». B pampHEHImeM OHH
YTBEPKAAIOT, UTO «ITO CIIYUHIIOCH C TICITBIO
WX HaKa3aHWs 3a COBEPIICHHOE TPEThUM
nunoM nerictBue (n3HacwioBanue C.b.), u
YTO HACHJIME CO CTOPOHBI OO0IIecTBa (N
Jla’Ke PAaCUCTCKUN IMOTPOM) MPOM3OLLIO B
MIPHUCYTCTBHH U C «Pa3pEIICHUS» TIOTHUIINH,
YBUM JIOJITOM TI0 3aKOHY SIBJISIETCS o0ecte-
4yeHre Oe30IacHOCTH TpaXkJaH U MPeaoc-
TaBJIEHUE UM 3aIUTEI».

8.14 B xoHeyHOM cuere, KacarelbHO OTCYTCTBHE

3aMeuaHUil TOCylIapCTBOM-YYaCTHHUKOM IO
CYIIECTBY JIeNia, WCTIBI CCBUIAIOTCS Ha
npaswio 108(6) IlpaBun nponenyp Ko-
MUTETa W TOJIaraloT, YTO TaKue IpaBHiia
JOJDKHBI PaBHONIPHUMEHUMBIMHU Ha CTaJHH
paccMoTpenusi 1o cyimecTtBy. llomarasce
Ha fopucnpyaeHuuio EBpomneiickoro cynma
no npasam yenoBeka u Komurera OOH no
MpaBaM 4YeJOBeKa, UCTIbI B JalibHEHIIEM
JTOKa3bIBAIOT, YTO, HE OCMapuBast PaKThl MIIH
NPaBOBbIE apTYMEHTBI, PACCMOTpPEHHBIC
B Kajo0e M B JaNbHEHIINX 3asBICHHSIX,
rOCYJIapCTBO-YYaCTHUK KOCBEHHO MPUHSIIO
paccMarpuBaeMblie TpeOOBaHHUSL.

PaccMmaTpuBaeMbie BONpoOChl U npoueaypbl B Komuterte

Komurer paccmorpen xanoly B COOT-
BeTcTBMM C maparpagpom 4 craten 22
KonBeHuuu, m B cBere Bced JOCTYIHOIA,
Oraroziapsi y4acTBYIOIIMM B JIEJI€ CTOPOHAM,
nHdopmarmn. bonee Toro, mpu OTCYTCTBHA
3as{BICHUS  OT  TOCYJapCTBa-y4acTHHKA,
B TOCIIEAYIOIIEM IPUHATOM KOMHTETOM
PELLEHUH O TPUEMIIEMOCTH kaJ00bl, Komurer
MOJIaraeTcsi Ha JeTallbHble TPEICTaBICHUS
UCTIIOB. B 95TOM OTHOIIEHHMH KOMHTET
HAIlOMUHAET, YTO y TOCY/IapCTBa-y4acTHHUKA
€CTh 00sI3aTeNbCTBO B COOTBETCTBHU CO
crareeit 22, maparpadom 3 KouBeHimmn
coTpyaHu4aTh ¢ KomureToMm U npeacTaBisTh
B Komwurer nucbMeHHbIE OOBSCHEHHS WIH
TIOKA3aHWs, TTOSICHAIONINE CYTh TPOOJIEMbI U
CpecTBa Cy[eOHOM 3allUThI, €CIIN OHH €CTb,
YTOOBI UX MPEJICTABUT.

Uro kacaercst FOpUIMUECKOM OLIEHKU (PAKTOB,
npouzowiequux 15 anpens 1995 roxpa, xak
OBUTO OMMCAHO WCTIIAMH, KOMHTET, TPEK/Ie
BCEro, paccMarpuBacT TO, YTO COXCGKEHHE
U paspylIeHHE JIOMOB COCTABJLSIIOT, IIpU
JITAaHHBIX OOCTOSATENBCTBAX, AKThI JKECTOKOIO,
0eCcyuesIOBEYHOr0 WJIM YHMKAIOIIETo J0CTO-
MHCTBO OOpauieHust win Hakazanus. Cymi-
HOCTh 3THX JCWCTBUM B JajbHEHIIEM
yCyTyONnsieTcs eme W TeM, YTO HEKOTOpPHIC
UCTIBI YKPBIBAIUCH B IIOCEJICHWH, KOIJa
CKUTAIMCh U Pa3pyLIANIUCh JIoMa, 0cOoOoM

YA3BUMOCTRIO ~ TIPENIONAraeMbIX  JKEpPTB
W TeM, YTO JICUCTBUS OBUIM COBEPIICHBI
CO 3HAYUTENILHOW  CTEMEHBI0  PacOBOMN
MOTHBAIIUH.

bonee Toro, Komurer npuHumaer BO BHU-
MaHUE TOT ()aKT, 9TO UCTIIHI B JIOCTATOUHOM
CTCIICHU MPOJIEMOHCTPUPOBAIIH TO,
yTO TONUNUS  (JOMKHOCTHBIC — JIUIA),
XOTS U Oblma mpoudopMUpOBaHA O TOM
HETOCPEJICTBEHHOM  pPHUCKE,  KOTOPOMY
MOJIBEPIVIUCh HCTLBI, W HaXoAWIach Ha
MecTe COOBITHM, TEM HE MEHEe, OHa HE
MPEANPUHSIIA HUKAKUX COOTBETCTBYIOIIMX
JEUCTBUM JISI TOTO, YTOOBI 3aIlMTHTH
HCTIIOB, MOJIpa3yMeBasi, TAKUM 00pa3zoMm, «
MOJIYAJIMBOE COTJIACHE» B JIyXe CTaThbu 16
Konsenmuu.

BaTom otHOmeHnu, KomuteT moBTOpuIL, 4to
BO MHOTHX CJIy4asiX 3TO PacCMaTpPUBAJIOCH,
Kak «0e3elicTBUE MOJUIMHM U MPaBOOXpa-
HUTEJBHBIX OPraHOB, KOTOpbIE ObUIM HE
B COCTOSHMM oOecneuuTh 3(PQPEeKTHBHYIO
3alIUTy TPYHIl JIFONEH, IO/IBEPraroIIuXCs
PacoBO-MOTHBHPOBAHHOMY HACHJTHIO»
(3aKITIOYMTENbHBIC 3aMEYaHusi MO Tpel-
BaputenbHoMy Jnokiany Cnosakuu, CAT
A/56/44(2001), maparpad 104; cm. Tak
K€ 3aKJIIOUYUTENIbHBIE 3aMEeUaHus o 2-My
MIEPUOMUECKOMY  JIOKJIATy PpeCIyOnuKu
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9.5

Yexun, CAT A/56/44(2001), maparpad 113
Y 3aKJIFOYUTENIbHBIE 3aMEYaHHUs TI0 BTOPOMY
nepuoanyeckomy noknany ['pysumn, CAT A/
56/44(2001), maparpad 81). Hecmorps Ha
TO, YTO JACWCTBUS MPOTUB UCTIIOB HE OBLIH
COBEpIICHbI  JIOJUKHOCTHBIMH  JIMIIAMH,
KomureTr paccMarpuBaer ux, Kak COBEp-
IIEHHbIE ¢ UX MOJYAJIMBOIO COIIAcHs, U
MO3TOMY OHH COCTaBIIIOT HapylICHUE
roCyIapcTBOM-yYaCTHUKOM maparpagda 1
crarpu 16 KonBeHIMU.

PaccmoTpeB TO, 9TO (paKTHI, OMHMCaHHBIC
WCTIIAMHU, COCTaBJSIFOT JICHCTBUS, TO/IIA-
JAroIIKe 1o JewcTBre naparpada 1 crartbu
16 Kousennuu, Komuter mnpoaHaim3upyer
JIpyTue npernoiaraeMble HapyILIEHUsI B CBETE
YK€ UMEIOLIHUXCS CBEJICHUI.

PaccmarpuBas mpemmnonaraemoe Hapytie-
Hue crarbu 12 KouBenumm, y Komurera,
KaK 9T0 OBbLIO MOMYEPKHYTO B MPEABITYIINAX
nenax (cmorpure: Encarnacion Blanco
Abad v. Spain, gemo #59/1996, pemenue o
KoTopoMy npuHATO 14 Mast 1998 .), cymect-
ByeT MHEHHE, YTO YTOJOBHOE paccieioBa-
HUE JIOJDKHO KacaThCsl KaK CYyITHOCTH, TaK 1
00CTOSTENBCTB MPEANOIaraeMbpiX JSHCTBUN
1 JIOJDKHO YCTaHOBUTD JIMYHOCTD YEJIOBEKA,
KOTOPBI IO BCEH BUIAMNMOCTH, BOBJICUYCH
B gmermo. B wHactosmem pgeme, Komurer
OTMEYaeT, YTO, HECMOTpS Ha YyuacTue
HECKOJIbKO COTEH YEPHOTOPIIEB B COOBITHIX
15 ampens 1995 roma u mnpucyTcTBUE
TTOJIUIIEUCKUX BO BPEeMs COOBITUH, HU OJTMH
YeJIOBEK, HU OJWH IIOJUIIEHCKUHA He OBII
OCYXKJIEH Cy/laMH TOCyJIapCTBa-y4acTHHUKA.
[Ipu Takux oOcrosTenbcTBax, KomuteT B
Kypce, 4YTO pacclieJJoBaHUe, MPEeANpPUHS-
TOE BJIACTSMU TOCYAapCTBAa-y4acTHHKA, HE
COOTBETCTBYEeT TpeOOBaHUSAM CTaThbul 12
Kounsenuuu.

PaccmarpuBas mpennonaraemoe Hapyuie-
Hue crateu 13 Konsenuuu, Komurer nona-
raer, 4YTo OTCYTCTBHME paccieOBaHUs, Kak
ObUIO OMMCAHO B MpeblIyleM naparpade
TaK K€ COCTaBJIIET HapylleHue cTarbu 13
Kongennuu. bonee toro, Komurer B kypce
TOTO, YTO TOCY1apCTBO-YYaCTHUK HE CMOT-

9.6

10.

I1.

70 MpouH(pOPMHUPOBATH UCTLOB O PE3YIib-
TaTax pacclielIOBaHus, MEXKAY HMPOYNM, HE
YUUTBIBAsI UX MHEHHUE TIPU IPUHSATHH pellie-
HUS O IPEKPAILEHUH JIeN1a, U BCEMU CUIaMU
HE JIOMYyCKasi UX K «IPEAbSBICHUIO HCKa»
no nemy. [lpm Takux OOCTOSATENHCTBAX,
Komuter momaraer, 4ro 3TO COCTaBISET
HapyIllleHre cTaThbu 13 KOHBEHITUH.

OTHOCHTENBFHO TPEIIoIaraeMoro Hapylie-
HUsa ctathbi 14 KoHBEHIIMH, KOMUTET OTMeE-
YaeT, 4TO IIeJb NPUMEHEHHUS YIIOMSHYTOTO
IIOCTAHOBJICHUST OTHOCHTCSI TOJIBKO K TIBITKE
B ayxe ctathyl | KoHBEHINM 1 HE OXBaTHIBACT
npyrux (opMm 1uioxoro oOparieHus. boree
Toro, maparpad 1 crareu 16 Konseniuu, He-
CMOTpSI Ha TO, YTO OMPEICIIEHHO CCHUIAETCS
Ha crarten 10, 11, 12 u 13, He cchutaeTcs Ha
crarbio 14 Konsenmuu. TeM He MeHee, CTaThbs
14 KonBeHIIMM HE O3HAYAET, UTO Ha rocynap-
CTBE-yYaCTHHUKE HE JICKUT 00513aTeTTHCTBO TI0
BO3MEILCHHUIO 3aKOHHOM U JOCTAaTOYHON KOM-
TIEHCALK JKepTBe B Ayxe cratbi 16 KoHBeH-
n. [lo3uTnBHBIE 00s3aTeNBCTBA, KOTOPHIC
BBITEKAIOT U3 MEPBOTO MPETIOKEHUS CTATbU
16 KoHBeHLMM BKIIIOYAIOT O0S3aTEILCTBO
rapaHTHPOBAaTh BO3MEIICHUE W OOCCIICUUTh
JKEepTBaM KOMTICHCAITUIO B JTyXe 9TOH HOPMBI.
[Tosatomy Komurer B Kypce TOro, 4ro
rOCY/IapCTBO-YYaCTHUK HE CMOIVIO BBIITOJTHUTh
CBOM 00s13aTe/IbCTBA 110 cTaThe 16 KonBeHmmn
U He OBI0O B COCTOSHHUH CIIOCOOCTBOBATH
TOMY, YTOOBI )KEPTBBI MTOTYYHIIA BO3MEIIICHHE
U ObuUM OBl OOECIIeUeHbl CHPaBEUIMBOH W
COOTBETCTBYIOITICH KOMITEHCAITUEH.

Komurer, neiicTByst B COOTBETCTBUU C Ha-
parpadom 7 cratbu 22 KoHBeHITUH, B Kypce
TOTO, YTO (paKThl PACKPHIBAIOT HAPYIICHUE
crareil 16.1, 12 u 13 KonBeHuuu npoTus
TIBITOK U APYTUX KECTOKUX, OECUEITOBEUHBIX
WIA YHWKAIOMUX JTOCTOMHCTBO BHJIOB
oOparieHus: 1 HaKa3aHHs.

IIpu Beimonuennn mnaparpada 5 IlpaBuna
111 IlpaBun mpouenyp, Komurer tpedyer
OT rOCy/IapCTBa-y4yaCTHUKA MPOBECTU HAJl-
JeKallee paccieOBAHNUE CIYYHUBIIErocs
15 anpens 1995 roaa, ocyauTh U Haka3aTh
JIML, OTBETCTBEHHBIX 3a MPOU3OIMIEAIIEE U
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00eCreynTh MCTIaM KOMIICHCAIUIO, a TaK
e npouHpopMHUpOBaTh MX B TeueHUH 90
JHEW OT JaThl Mepeaayu dTOTO PEIICHHS, O

TeX IIarax, KOTOpble OBUTH MPEANPUHSTHI B
OTBET Ha BBIBOJIbI, YKa3aHHBIE BBIILIE.

MpunoxxeHue

Heno # 161/1999 — Xaowcpuszu Hoiceman npomus FOeocnasuu

NupuBnayansHoe MEHeHUE DepHanio MapuHO u
Anexannpo ['onsane3 [Tobnere conacHo npaBu-
my 113 TlpaBun npouenyp.

Mpbl BBIHOCMM 3TO MHEHHE Ha BceoOIiee
0003peHune 715 TOTO, 9TOOBI MOTYEPKHYTH, YTO B
HaIIeM IPUTOBOPE, HE3aKOHHBIE TPOUCIIECTBUS,
3a KOTOpble rocyznapctBo FOrocnmaBusi OTBeET-
CTBEHHO, COCTABJISIIOT «IBITKY» B 3HAYCHHUH
naparpada 1 crareu 1 KonBeniuu, a He TOJIBKO
(OKECTOKOE, OECUeIOBEeUYHOE WIIM YHHUXKAIoIIee
JIOCTOMHCTBO OOpalieHne», Kak yKa3aHo B CTa-
The 16. Bractu cTpaHbl ObUIM HE B COCTOSHUU
OTpearupoBaTh Ha HACHJILCTBEHHBIE BBICEIICHUS,
HAaCUJIBCTBEHHBIE MEPEMEIICHHs, pa3pyILICHHs
JIOMOB M COOCTBEHHOCTH YaCTHBIMHU JTUIIAMU,
YTO SIBJISIETCS] PAaBHOCUIIBHBIM TOMY, YTO BJIACTH
OBUTH COTJIACHBI C MTPOU3OMIECIINM, KOTOPOE IO
HaIIel oueHke, Hapymaer naparpag 1 crarem 1,
a TaKk)Ke B cCOYeTaHHuH ¢ rnaparpadom 1 crarbu 2
Kounsenuuu.

Mpbl BepuM, YTO YHIDKEHHE, HCIBITAHHOE
KepTBaMH, OBbLJIO B I0CTATOYHON Mepe )KECTOKUM,
9TOOBI KIaCCU(PUIIMPOBATHCS KAaK «IIBITKa», TaK
Kak:

a) XKureneéi moceneHuss boszoBa [maBuna
HAaCHUJIbHO 3aCTaBUJIM NOKMHYTbL CBOHU J1OMa.
OHM TOKHMIAIM CBOM JOMa B CIEIIKE H3-3a
OOSI3HU TOTO, YTO MM TMPUYHUHAT >KECTOKUI
MaTepHaIbHBIA U MOPATLHBIN BPE/T;

06) x momMa m moceneHWe, B KOTOPOM OHH
MPOXKUBAIIM, OBUTH TOJHOCTBIO Pa3pyIICHBI.
Bce npeameTsi nmepBoi HEOOXOIUMOCTH ObLTH
TaK K€ pa3rpOMIICHBI;

B) Xutenmn mnocenenusi bo3oa ImaBuma He
TOJIBKO TIOIBEPIIIUCH HACUIIBHOMY TIepeMeIe-
HUIO0, HO TaK K€ HE CMOIJIM BEpHYThCS HA3al,
a MHOTHE M3 HUX ObUIM BBIHY)KIICHBI KUTh B
OenHocTH, 0e3 paboThl M TTIOCTOSTHHOTO MeCTa
MIPOXXUBAHHUS;

r) IOrocmaBckme  rpakmaHe, C  KOTOPBIMH
HECIIPaBe/IMBO OOONUIMCH, W depe3 7 JieT
THOCJIe TTPOU3O0LIS/IIEr0 OrpoMa He MOy YHIN
KOMIIEHCAllUM, XOTS OHH M J0OMBAJIMChH
IMOJIYYCHU S KOMIICHCAIIUNU Y MECTHBIX BJ'IaCTeﬁ;

n) Bce sxurenmm, koTtophle OBUIM HACHIBHO
NepecesieHbl, NPUHAMAIEKATIN K ITHUYECKON
rpyIIne poMa/IbIraH, KOTopas SIBISIETCSI 0CO-
O6eHHo ys3BUMOii rpynmoii B EBpone. B cBs3u
C 3THM, TOCY/IapCTBa JOJKHBI IIPEIOCTABUTH
MM 3allUTy;

BeimienasBanHoe  mpenmonaraeT - <«OKeCTOKOE
YVHIDKEHHE», KaK  «MOpajlbHOe», TaKk |
«(uznueckoey, Aaxe HECMOTPS Ha TO, YTO JKEPTBbI
HE MO/IBEPTaJIMCh MPAMON (PU3UIECKOI arpeccHu.

Takum oOpas3om, paccmarpuBaeMblii cCirydait
JOJDKEH XapaKTePH30BaThCS KaK ITBITKA.

®epnanno MapuHo
Axnexannpo ['onzanes [lobGnere

npaBa ybiram % 2005 81



gilueckas npa KTUKa

3a u.lwre'n poTUB nugk N

- Lu i
[AHL u)r“r-l/h Xduiloed

KT O BAIIUTE npoTuB AUCKpUMHU-

HALlUH, TIPUHSITHIA OOJITapCKuUM map-

nameHToM B ceHTsiOpe 2003 roma,

BCcTymwl B cwiy | smBaps 2004

ona. CocTaBJIeHHBIN IPU aKTUBHOM
y4acTUH OKCIIEPTOB M3 HENPABUTEIILCTBEHHBIX
opraHu3aiMid, AKT SBISETCS OJHUM H3 CaMbIX
TMepeIOBBIX HALIMOHAJTLHBIX UHCTPYMEHTOBBEBpoIie
110 00pbOe C pa3TMIHBIMH BHIAMU TUCKPUMUHAITIH.
OH OBUI 10 JOCTOMHCTBY OLIEHEH €BPONECHCKUMHU
WHCTUTYTaMH. AKT TrapaHTupyeT 3(PQPEKTUBHYIO
3aIIUTy MOCTPAJaBUIMX OT  JAUCKPUMHUHAIMU
U OTBeYaeT TpPeOOBAaHMUSAM COOTBETCTBYIOLIMX
mupexktiB  EC. Hekoropele mnonoxeHust Akra
ObUTM  Ha3BaHBl  «PEBOJIOIMOHHBIMI» IS
6omnrapckoil paBoBOW CHCTEMBI — KaK, HAIPUMED,
MOJIOKEHHE 00 OTMEHe OpeMeHH JI0Ka3aTelnbCTB B
Jenax o JUCKpuMHHanmU. JIpyroe HoBatopckoe
TIOJIOYKEHUE M03BOJISIET OecnpuObLIbHBIM
OOILIECTBEHHBIM ~ OpPraHM3ALMsIM  CYIUTHCS  OT
CBOEr0 COOCTBEHHOTO MMEHH, KOIJla HapyIaroTCs
npaBa MHOrux. Co BCTyluieHHMEM AKTa B CHILY
CyneOHbIe TPOIEeCChl 0 BOIpocaM OOpBOBI C
JUCKPUMHHAIIUEH CTadl TPUOPHUTETHBIMH IS
MporpaMMbl MpPaBOBOW 3amuThl Gonma Romani
Baht Foundation (RBF). RBF coBmecTHO ¢
EBponeiickuM eHTpoM M0 3aILUTE IPaB LbIraH
(ERRC) nHauan psiz cyneOHbIX MPOIECCOB MTPOTHB

1

IIKOJI ¥ JIPYTUX 00pa30BaTeNIbHBIX YUPEIKIACHUM,
OTKa3bIBAIOIIUX IIBITAHCKUM JICTSIM B PaBHOM
JOoCTyne K OOpa3oBaHUIO, WU TMPUMEHSIOT
JPYTHe TUIBI JUCKPUMHHAIIUK, TPOTHB pado-
ToAaTeNiedl,  MPEAB3ATO  OTHOCSIIUXCA K
MPEACTaBUTEIIAM I[BITAHCKON HAIlMOHAIBLHOCTH
Ha OCHOBE HMX STHHYECKOTO TMPOMCXOKICHUS;
U TPOTHB OPUINYECKUX JIUI[, OTKA3bIBAFOIIHUX
KJIMEHTAM  [BITAHCKOW  HAIMOHAJILHOCTH B
JOCTYIle K KOMMYHAJIBbHBIM YCIyraM MU
npeJiaraloiiMM UM  KOMMYHAJIBHBIC —YCIIyTH
OoJiee HU3KOTO KauecTBa. B o0macTu oOpazoBaHus
MPEIMETHI UCKOB OBLIH CJICTYIOIIHE:
< OTKa3 3auMCIMTh IBITAHCKUX JeTell B
MYHHUIUTTATBHBIC IITKOJIBI;

< cerperanys ¥ HU3IMINN ypPOBEHb 00pa30BaHMUs,
MPEIOCTABIAEMbI  LBITAHCKUM  JIETAM B
POMCKHX HIKOJIAX («IBITAHCKUX IIKOJAX»);>

< cerperanmusi  IBITAHCKUX
«LBITAHCKHE KJIACCB» B  MYHMIMIIAIbHBIX
IIKOJIaX, SIKOOBI TOCJeNoBaBIIas BCIen 3a
yrpo3amMHu poAMTENIeH ATHUYECKUX Oonrap
IIEPEBECTH CBOUX JIETEH B IPYTrHe ILIKOJIbI;

YYEHUKOB B

<% pacH3M B KJjacce;’

JHanusna Muxaiinosea — KOHCYILbIMAHM NO I0PUOUUECKUM BONPOCAM 8 YbleAHCKOU HenpasumenbCmeeHHOU

opeanuzayuu Romani Baht, ocnosanunoti 6 Cogpuu. Ona npedcmasisnia yvbleanckux 3assumenetl 8
bonbuom Koruwecmee 0ell, NoOnAdarwux nod Akm o 3awume npomue OUCKPUMUHAYUU.

21 masn 2003 200a om umenu 28 ybleaHCKUX WKOIbHUKOE 8 CODUIICKUL OKPYIHCHOU VO ObLL

nooaw uck npomus Murnucmepcmea oopazosanusi, 20poockoil aomurnucmpayuu Coguu u 75-oti
wikonvl um. Tooopa Kabnewrosa. Ilpuuunou nooauu ucka nOCAyiICUIU HapyuleHus 6on2apcko2o

U MEANCOYHAPOOHO20 NPABA, SAGIAIOWUECs, PE3YIbMANOM PACOBOU cespecayuu U OUCKPUMUHAYUU
YbleAHCKUX YUEHUKO8 NYMeEM NPUHYICOCHUS NOCEUWamb HUSKOKAYECTNEEHHbIE WKObL « Ol YbleaH»
6 yvreanckux nocenenuax Coguu. Taxue deticmeus Hapyuiaiom KOHCMUMYYuoHHble 2apanmuu
pasencmea u npasa nHa oopazosamue, a MaKIce MeicOyHapoOHvle CoO2NAUeHUs, K KOMOPbIM
npucoeoununacey boneapus. /[ns nonyuenus oonoanumenvhotl ungopmayuu cm. npecc-penus ERRC
«Uck ERRC o wkonvbhoil 0eceepecayuu 6 Boneapuuy» om 20 mast 2003 2oo0a.

B oonom uz cnyuaes 11 uona 2003 200a yueHuKu HeybleaHCKOU HAYUOHATbHOCIU

anekmpomexuuyeckozo npogdpmexyuunuuia 6 Coguu ne nozeonunu goumu 6 30anue 38 YbleaHCKUM
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< M30BITOYHOE KOJHMYECTBO IBITAHCKHUX JETEH
B CIELUAIBHBIX IIKOJIAxX IS JeTell ¢ He-
3HAYUTEIBHBIM OTCTaBaHUEM B Pa3BUTUU
— MHOTHUX IIBITAaHCKHUX JICTCH OTMPABIISIOT
B TakWe IIKOJBl  TMOTOMY, YTO WX
pomuTenu Ae3UHPOPMHUPOBAHBI, ¥  IIKOJIBI
PEKIaMHUPYIOTCSI KaK COIMAIbHBIC YIPEKICHUS
st O6eqabix  gerei. CyneOHBIE TTPOIIECCH
obutn  uHunuupoBanel ERRC u RBF ot
COOCTBEHHOIO JIMIA MOTOMY, YTO POJIHUTEIIH-
IpIraHe OOSUTHCH BO3MOXKHOTO TIPECIIeTIOBAaHMS
CBOMX JICTCH.

BHacTosiiiee Bpemsi Bee fieia 0 IMCKPUMUHAIIN
B cepe 00pa3zoBaHMs HAXOAATCA B Mpolecce
paccMoTpeHus OOATapCKUMU CyIaMH.

B chepe  3ApaBOOXpaHEHHS  IJIABHBIM
00BEKTOM YK€ Ha4aThIX NIl O TUCKPUMHUHALINU
SBIISICTCS OTKa3 B TIPEIOCTABICHUU YCIYr U
HEpPaBHOILIEHHOE  JICUCHWE, OCHOBaHHOEC Ha
STHUYECKOM TIPOUCXOXKJICHUM TAI[ICHTOB. YKe
nepea  TpUHATHEM AKTa O 3allUTe TMPOTHB
muckpumuHaiiin ERRC coBMecTHO ¢ MecTHBIMU
OpraHu3alusMyd WHHUIIMAPOBAII Cy/neOHbIE pas-
OuparenbcTBA MO  JejdaM 00 OTKaze B
MPEIOCTABICHUU CKOPOW METUITMHCKON TTOMOIIN
B Cllydae CaMONPOU3BOJILHOTO TPEpPhIBAHUS
OepeMEeHHOCTH; O Cerperaliy IbITaHCKUX MaTepeit
A MJIAIEHIIEB, B TaK HA3BIBAEMBIX, «I[BITAHCKUX
KOMHATax» B POMWIBHBIX OTACICHUSAX WIN HX
pa3MeIICHUA B KOPUAOpax OOJIbHUIL, KOrjga B
«IBITAHCKUX KOMHATax» He OBIJI0 MeCTa.

beut 3apeructpupoBaH psii MCKOB TPOTHB
paboTomarenell, OTKa3aBIOIMXCS  MPUHUMATH
IbITaH Ha paboTy, a TaK)Ke MPOTHB BJIAJICIIBIICB
OOIIIECTBEHHOIO JKWJIbS, JUIIMBIIMX IIbITAH
noctyna tyaa. Cienyromue Jieina 0 HapyIeHusIx
TaKOTO PO/ia OBUIH PEIIEHBI YCTEIIHO.

B omHomM wu3 mepBBIX €N, MO KOTOPHIM
Coduiickuii pallOHHBIM CyIl BBIHEC TIOJIO-
YKUTEILHOEC PEIICHUE, OCIIApUBAJICS OTKa3 (PUPMBI
Kenar Ltd nonycTuth 4YeloOBEeKa IIBITAHCKOM

HAITMOHAJILHOCTH Ha coOeceoBaHne Ha TPeIMET
MOJTy4eHUs pabOTHI, TJIe 0TKa3 ObLT SBHO BbI3BaH
OTHUYECKHM  TMPOUCXOXKJCHUEM  KaHIuara.
I'paxknanva Anren AcceHos, 1piran u3 Codwun,
XOTEN TOJY4YUTh pabOTy B KOMITAHWUHU, OJHAKO
He OBLI JOMYyIICH Ja)xe Ha coOeceloBaHUE C
OOBSICHEHHEM, YTO KOMIAaHHWS HE TpPUHUMAET
Ha paboty mpiraH. OTkazan emy 1o TelaeoHy
ciyxamuii pupmel Kenar. B xone Gecenpl 3TOT
CITyXaIli KOMIIAaHWUW OMHCcaT TPEOOBaHMS K
ka"auparam: «Myxunsbl, He crapuie 30 Jer,
JTUTUIOM CpEelHeH WIKOJb». ACCEHOB TOraa
CIPOCWJI, HE CTaHET JIM TPEMSITCTBHEM €ro
[BITAHCKOE TIPOMCXOXKICHUE, Ha YTO IOJIYYHII
otBeT: «/lato 100%, uro 3TO0 TpOoOIIeMa, MBI HE
MPUHUMAET Ha paloTy IbITaH, 3TO TOJUTHKA
¢bupmby. CBHUIETENSIMH 3TOW Oeceibl MEXIy
MPETeHICHTOM W CiyXamuMm ¢upmel  Kenar
ObutH 1BOE coTpyaHHKOB RBF, xoTOphie 1 mamm
CBUCTEIbCKUE TIOKa3aHus B cyme. Coduiickuit
padioOHHBIM Cy[ TOCTAHOBWJ, 4YTO B OTOM
cyyae pedb mula O MPSIMOW JUCKPUMHUHAIINU,
OCHOBAaHHOW Ha OJTHHYECKOM IPOUCXOKICHUN
ucria.t Cyn Takke 00s3a1 OTBETYMKA He-
MPEIB3SITO OTHOCHUTHCSA K WCTIy B Oyaymiem
W BBIUIATUTH T. ACCCHOBY KOMIICHCAIIMIO 3a
MopajbHBIH yiiepd. B cBoeM mocraHOBICHUH
CyJI 3asiBWJI O TOM, YTO, COTJIaCHO AKTY O 3aliuTe
MPOTUB  JUCKPUMHUHAIIMN, OTBETYMK O0O0sI3aH
OpPraHM30BaTh CBOIO  JIEATEIBHOCTH  TAKUM
00pa3oM, 9T00 UCKITIOUUTH JTFO0YI0 BOSMOKHOCTh
JTUCKPUMHHAIIMOHHOTO ~ OOpalieHuss — 4ero
OTBETUMKY cjenarh He yaanock. Cyn Takxke
YCTAHOBUJI, YTO OTBETUHK HE CMOT JI0Ka3aTh, YTO
C 3asBUTEIEM O0Opallalich OJUHAKOBO Ojaro, B
TO BpeMsi Kak 3asBHUTENb NPEICTaBHII IaHHBIC,
OCHOBBHIBASICh HAa KOTOPBIX CyI CMOT CYHTaTh
(dakT TUCKPUMUHAITMH TOKa3aHHBIM.

Bropoe nonoxutenbHoe peieHue cyaa Oblio
BbIHEeceHO B fiesie CeBapl HaHoBOM poTHB (hHpMBbI
Vali Ltd. B nene Obln ocmopeH OTKa3 (hUPMBI
nponatsk ToBap HaHOBOW H3-3a €€ 3THHYECKOTO
npoucxoxaeHus. OHa noaBeprIach CIOBECHBIM
HamajkaM, OCHOBAHHBIM Ha €€ 3THUYECKOM

VUEHUKAM IMO20 YYUULUULA 8 CONPOBONCOCHUU 3AMECMUMENs OUPEKMOopa VUUIUWd, 6bIKDUKUBASL:
«3Omo wkona ons benvix r0dey. YV Heyvleanckux yuenuxoes IITY ovinu ceacmuku u nopmpemal
Tumnepa. Ha yvleanckux yueHukos Hananu u u30unu.

Ne 2164/2004. Jlokymenm 6 apxuee aemopa.

Ilocmanoenenue Coguiickozo paiionnozo cyoa om 8 asecycma 2004 2. no epascoanckomy oeny
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OpMNMOMYIeCKME CTpaHMIL bl

IPOUCXOXKAECHUH, CO CTOPOHBI CITYKAIIEro (GPUPMbI
1 ObLIa BBIIBOPEHA U3 Mara3uHa ¢ IpUMEHEHHEM
¢dusnueckoil cunbl. Ilocme 3TOro MHIMIECHTA
®onn RBF opranuszoBasl BTOpo€ NOCELIEHUE
MaraspHa, oOOECle4YMB HaJM4ue CBUJICTENICH.
HaHnoBoli cHOBa HE ITO3BOJIMIIA BOWTH, NOABEPIIIN
CJIOBECHBIM HarajkaM U IPOrHaH.

RBF coBmectHno ¢ ERRC mnoman or nmeHu
rocroku HaHoBOM HCK 0 IPSIMOM TUCKPUMUHALIUY,
OCHOBAaHHOM Ha OSTHUYECKOM IIPOUCXOKICHUM.
Cyn yCcTaHOBWJI, YTO OTBETYMK HAPYIIWJI T0JIO-
kenne crarbu 4(1) Akra O 3ammUTe NPOTUB
JTUCKpUMHUHAIIMY, —3ampelnaroiiee NpsaMyro U
KOCBEHHYO JINCKPUMHUHAIINIO, OCHOBAHHYIO, CPE/IN
MPOYEro, Ha 3THUYECKOM MpoucxokacHuu. Cyn
TaKXe YJINYMII OTBETUMKA B HAPYLIEHNUH CTaTbu 37,
peycMaTpUBAIOLICH ITPABO KAXKIAOI0 rpax1aHuHA
Ha TIOJy4YE€HHE KOMMYHAJIBHBIX YCIYT U TOBapOB
OIMHAKOBOIO KadyecTBa, comiacHo crartbe 4(1).5
[Tpotect oTBeTUMKA O TOM, YTO OTBETCTBEHHOCTH
3a JMCKPUMMHAIMIO JIOJDKHA HECTH He (upma, a
CKOpee CIyKalyid (PUpMbI, ObIT OTKJIOHEH CYJIOM B
CBSI3U C TEM, UTO KaXKI0€ IOPUIUUECKOE JIULI0 HECET
OTBETCTBEHHOCTh 32 HE3aKOHHBIE JICWCTBUSI CBOMX
cyxanmx. Cymn 00s3aJ1 OTBETYMKA HEMPEIB3SITO
OTHOCHUTBCSI K UCTILy B OyIyIlleM W BBITUIATUThH T.
HanoBoil kommeHcamnuio 3a MOpaJibHBIN yIIepo.
B o0oux cnyuasx Oonrapckue cyabl BBIHECIH
000CHOBaHHBIE PEIICHHUsI, OCHOBAaHHBIE Ha Tpe-
OoBaHUSX AKTa O 3alIUTe TPOTHUB JHUCKPH-
MHHAIMA. DTH PEHICHUs MPHUBJICKIN IHPOKOE
paumanue CMU.

Yro kacaercss JOCTyna K KOMMYHAJIbHBIM
yciayram, TO OJHHM M3 CaMbIX IIHPOKO
W3BECTHBIX JIeJI, PEIICHHBIX B CyAe IepBOi
uHCTaHIMK, Obuto neno mnpotuB Coduiickoit
ANIEKTPUYECKOW KOMIIAHWH, B KOTOPOM OCIIa-
pUBAJIOCh  JAUCKPHUMHHAIIMOHHOE  OOpalieHue
C IBITAaHCKUMM KiueHTamu. B suBape 2004
roa B pe3yJbrare KpPyIHOH aBapuu B CHUCTEME
JNEKTPOCHAOKEHHsI B LIBITAHCKOM  paiioHe
Fakulteta B Codum O6omee 300 1pIraHCKUX

2004. {oxkymenm 6 apxuse agmopa.

1262/2004. Joxymenm 6 apxuee aémopa.

cemeil ocranuch 0e3 anekTpuuecTsa. Hekotopeie
NOTPEOUTENH 3a/10JDKATH KOMITAHUH, B TO BpPEMsI
KaK JpyTrye UCIPaBHO OIUIAuMBajiIM yciyru. Tem
He meHee, Coduiickas sHEpreTuyecKas KOMIaHUs
OTKa3ajach BOCCTAHABIIMBATH BSHEPIOCUCTEMY
70 TeX TMOop, MoKa He OyIeT MorameHo, I
Kpaiineir mepe, 70 TPOIEHTOB 3a/0JKEHHOCTH
BCero paioHa. B pe3ynprare, mo MeEHbILIEH
Mepe, 30 LBITaHCKUX CceMed, HE HMEIOIINUX
HUKAaKOM 3aJ0JDKEHHOCTU Iepesl KOMIIaHUEH,
ObUTM OTKJIIOUEHBI OT OJHEpProcHabXeHus Ha
MPOTS>)KEHUH JIBYX C IOJIOBUHOM 3MMHUX MECSITIEB.
PaccnenoBanuss RBF cBuaeTensCTBYIOT O TOM,
YTO TAKOW BUJ KOJUIEKTUBHOIO HAaKa3aHUS BCEX
a0OHEHTOB B paillOHE, BBI3BAHHBIM HEOIIATON

CYETOB  3a  DJJEKTPUYECTBO  HEKOTOPHIMHU
a0OHEHTaMHM, TIPUMEHSIICS TOJILKO B OTHOIIICHUH
LUbITAHCKUX  palioHoB. B snexrpuueckoi

KOMIIaHHMKW CyHICCTBYCT HNPHUHIUII, COINIACHO
KOTOPOMY IbITaHCKUEC a0OHEHTHI IIOCTABJICHBI
B MCHCC GHHFOHI)I/IHTHHe yCJIOBHUA MW BCCrIa
pacCMaTpuBalOTCAd KaK KOJUICKTUBHOC IOPHU-
AUYCCKOC JIMIO, a HE KaK HWHIAUWBHUAYAJIbHBIC

aboHeHThl. B nmaHHOM ciyuae, HCIIpaBHbIE
IUIATENBIIMKY  IbIfaHE OBLIM  [TOCTaBJICHbI
B MeHee OJarompuATHbIE  YCJIOBHS, 4YEM

WCIPABHbIE TUIATENBIIMKN 3THUYECKUE OOrapbl
u3 coceqHux Oonrapckux paitoHoB. RBF u
Bonrapckuil XenbCUHCKMNA KOMMTET IOAAIU
UCK MPOTHUB 3Heprerndeckoi kommnanuu. ERRC
NIPUCOEAMHMIICS K AaKUUHM, ITOCKOJBbKY 3aKOH
MO3BOJIIET HCTHAM aUIIUPOBATh CyAeOHBIE
JICWCTBUSL W NPUBJIEKATh JPYTUX JIUL/CYyOBEKTOB
B KauecTBe MCTUOB. B maHHOM ciydae, cynq
yCTaHOBWJI (DaKT KOCBEHHOW IHCKPUMHUHAIIUU
WCIPABHBIX  IBITAHCKUAX  IJIATEIBIIUKOB W3
paiiona Fakulteta okpectroctu.” Cyj yCTaHOBHII,
YTO MCTLBI MPEACTaBUIN JTaHHBIE, OCHOBBIBASICh
Ha KOTOPBIX (DAaKT JUCKPUMHMHALUU MOXKHO
CUMTaTh JOKAa3aHHbIM, a OTBETYMKY HE yAaloCh
JI0Ka3aTh oOpaTHoe.

Eme omun cyneOubiii uck nmpotuB Coduiickoit
YHEPreTUYECKON KOMITAaHUH, TOJITAHHBII COBMECTHO

Rasieumens npedcmasasiia Mapeapuma Hnuesa, wopuduueckuit monumop ERRC ¢ boneapuu.

Iocmanosnenue Coghuiickoeo paiionnozo cyoa om 9 urons 2004 2. no epascoarnckomy oeny Ne 1969/

Tocmanosnenue Coghuiickoeo pationnozo cyoa om 19 aseycma 2004 . no epasicoanckomy oeny Ne
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¢ ERRC, ocnapuBan auCKpUMUHAIIMOHHYIO
MIPAKTUKY KOMIIAHUM YCTaHABIMBATh CUCTYUKHU
JNIEKTpUYECTBA B  LBIFAHCKUX palloHax Ha
HEOOBIYaliHO BBICOKOM YypoBHE — OT 6 10 12
METPOB. DTOT METOA, B JCHCTBUTEIBHOCTH HE
MO3BOJIIONINN ~ aOOHEHTaM  KOHTPOJIUPOBATH
CBOU 3JIEKTPOCYETYHMKH, HAPYIIAET TOTOBOPHBIE
YCIIOBHSI, YCTAHOBJIEHHBIE CAaMOI SHEPIeTHUYECKOI
kommanuedd. Cyn  ycTaHoBwin — (akT — JIHCKpH-
MUHAlMM, OCHOBAHHOM Ha 3THUYECKOM IIPO-
HCXOKJICHUM a0OHEHTa, W TMpEeanucail KOMIIaHuU

pa3sMeCTUTh  2JIEKTPOCYETYMKHM Ha  ypPOBHE,
JOCTYITHOM aboHeHTaM.®
IlepBbie  pemieHuss — GONTapCcKUX — CYJIOB,

OCHOBaHHbIE Ha TpPeOOBaHUIX AKTa O 3allUTe
IIPOTUB AUCKPUMHHALMI, CBUJETEIILCTBYIOT O TOM,
YTO HOBBIA 3aKOH — 3(P(EKTHUBHBIA HHCTPYMEHT
JUIsl KEPTB AUCKPUMHUHALIMY 110 3aIIUTE UX IpaBa
Ha paBHOE OOpalleHHe M HEJUCKPUMUHALHIO.
Pemienus cyma oOHapy>KMBArOT OCHOBAaTEIIbHBIC

3HaHus ~ Quiuocopun  mpaBa 1no  OGopbOe
c JTMCKpUMHHAITUCH, Kak 6osrapcKoro
3aKOHOJATENILCTBA, TaK M  MEXIYyHApPOIHBIX

CTaH/1apTOB (HAIIPUMEp, BCE PEIICHHS CChUIAIOTCS
Ha [upektusy EC o0 pacoBom paBeHCTBE U
EBpomnelickyro KOHBEHIIMIO TI0 ITpaBaM YesoBeKa U
OCHOBHBIX CBOOOJ] KaK Ha OCHOBBI AKTa O 3aIlUTe
MpOTUB JAMCKpUMHUHAIMK). Bce eme TpyaHo
c/ienarh o0IIre BBIBOIBI O TOM, Kak Oonrapckue
cyapl OyayT MCTOJNKOBBIBATh IOJOXKEHUS |
NPUHIMOBL  3aKOHOZATENbCTBA 1Mo  Oopnbe ¢
JUCKPUMHHAILMEH, MOCKOIBbKY MbI pacrojiaraeM
BCETO HECKOJIBKMMM PELICHUSIMU CYJOB IEPBOMI
WHCTAaHIMKU. bonrapckum skcnepram MpuaeTcs
JIOKIATHCST TIOCTAHOBJICHUM BBICIIUX WHCTAHLIMN
Ha Aaneuniii OTBETYMKOB. B  Oomrapckoit

MPaBOBOM  CHCTEME  O0S3aTeNbHBIMU IS
CY/IOB HM3IIEH WHCTAHIIUU SIBISIOTCS TOJBKO
MMOCTaHOBJICHUSI BEepXOBHOTO  KaccalMOHHOTO
cyna. BepxoBHBIN KacCallUOHHBIN Cy/l, BO3MOXKHO,
MPUMET TaKOE€ TIOCTAHOBJICHUE, KOTJA XOTS OBl
HeOoMpIIasi rpymmna Jel JOCTUTHET CTaJuu
Kaccaluu. DTO MOXKET 3aHsTh, [0 KpailHel mepe,
HECKOIILKO ~ JIET, YYWThIBas MEJIUTEIHHOCTh
rpaXKIaHCKOM mTpotieaypsl B bonrapum.

OpnHako yKe NPUHATHIE PELICHHs] HA OCHOBE
AxTa city’kaT XOpOIIUM IPUMEPOM JUIsl Pa3BUTHUS
npuHimnoB Axrta. B geme AccenoBa mpoTuB
¢bupmbl Kenar Ltd cyn 3asBuil, 4To AKT pa3BUII
HOpMy Oonrapckoii Konctutymmu o Gopbbe c
AucKpuMmuHarme.”  PenieHne  MOTHBHpPOBAHO
teM, uro «ConmacHo Craree 6 (1) Oonrapckoit
KOHCTI/ITyIII/II/I, BCC JIIOIU IOJDKHBI UMCTh PAaBHLIC
BO3MOXXHOCTH Yy4YacTHs B COLMAIBHON >KU3HH.
Ot1or KOHCTHTYLMOHHBIM NPHHIUI OO0S3bIBAET
Ka)XJ0ro, KTO BBICTYaeT C OOIIECTBEHHBIM
OpeIOKEHHEM K  HEOTPAaHUYCHHOMY  YHCITY
JIIONIEH, TapaHTHPOBATh PABEHCTBO BO3MOKHOCTEN
TEM, KTO ’KeJIaeT BOCTIOIB30BaATHCS PEITIOKEHUEM.
B cneumampHOM AKTE O 3amIUTe MNpPOTHB
JMCKPUMHUHAIIMN 3TO TPABO JIETATBHO H3JIOKEHO
U ONpeJiesieHa NpoLe/ypa ero 3ammThbh.

B ToM ke peleHnn cyJ NOCTaHOBUIL, UTO AKT O
3alllUTe TPOTUB JUCKPHUMHHAIIMK HAJIO0 MOHHUMATh
KaKk aKT, HaJararouid o0mmpe o00sg3areascTBa
Ha JMI, OONAJAIOIMX 3aKOHHBIM  IIPABOM
KOHTPOJIMPOBATh  JEATEIBHOCTh  FOPUANYECKOTO
JHIa,  OPraHW30BaTh  JICATEIBHOCTH  JTOTO
IOPUIMYECKOTO  JIMIIA TakuM o0pa3oM, 4YTo0
YCTPAaHUTh ~ BO3MOXKHOCTh  JTUCKPUMUHAIIN
B Jroboii ¢opme. Ha »TOM oOCHOBaHHMH CyJ

8 Iocmanoenenue Cogutickoco okpyacrno2o cyoa om 12 urons 2004 2., epasicoanckoe deno Ne
1184/2004. Hoxymenm 6 apxuse asmopa. /s 0OnoiHumenvHou uHopmayuu no 0eny Cm. maxice
«Cmpameeuueckuti cyoeonviil npoyecc, npeonpunamolii ERRC u mecmuvimu napmuepamu, nooyoun
boneapckue cyovl HAKA3bLIEAMb 3d PACOBGYIO0 OUCKPUMUHAYUIO NPOmMuUe yviean». B Roma Rights 3-4/
2004, na: http: // www.errc.org/cikk.php? cikk=2070.

® Cmamvs 6 Koncmumyyuu Boreapuu enacum: «(1) Bece n00u posicoaromes c60600HbIMU
U pasnvimMu 8 docmourcmee u npasax. (2) Bce epasicoane pashvl neped 3aKOHOM.
He oonyckaromces nukaxue oepanudenus npas uiu npusuiecuy Ha OCHO8AHUU PAcCyl,
HAYUOHANLHOCINU, DIMHUYECKOU NPUHAONEHCHOCU, NOJId, NPOUCXOAHCOEeHUs], peNusull,
obpaszosanusi, ybescoeHull, NOIUMULECKol NPUHAOLEHCHOCIU, TUYHO20 U 00U eCMBEHHO20

NOJIOJHCEHUS UTTU UMY ULEeCMBEHHO20 COCMOAHRUA. »

10

2004. [{okymenm 6 apxuse agmopa.

Iocmanoenenue Coguiickoeo paiionnozco cyoa om 8 agzycma 2004 2., epasicoanckoe oeno Ne 2164/
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OpMNMOMYIeCKME CTpaHMIL bl

3asBWI, YTO (haKTHUYECKas CBSA3b MEKIY JIUIIOM,
HApYIIMBIIMM 3aKOH, W IOPUANYECKUM JIUIIOM,
OT MMEHH KOTOPOTO ATOT YENOBEK JICHCTBOBAIL,
SBISIETCSI ~ HEOOXOIMMBIM W JIOCTAaTOYHBIM
YCJIOBHEM ISl TIPUBJIEYEHHS K OTBETCTBEHHOCTH
COOTBETCTBYIOIIETO FOPUIMYECKOTO JHI@. ToT
(GakT, YTO IOPHIMYECKOMY JIMIy HE YIaJIoch
OPraHU30BaTh CBOIO IESITEIIHHOCTD TAKHM 00pa3oM,
9100 WCKJIIOYUTHb HE3aKOHHBIE JEHCTBHS CO
CTOPOHBI CBOMX CITYXALIUX, HAPYLIWJI MOJIOKEHUE
0 paBHOM oOpamenuu. Jlanee cyd 3asiBWII, 4TO,
TIOCKOJIBKY TIPAaBO Ha TPYZ TAPAHTHPYET KaKIOMY
paBHBIE BO3MOKHOCTH, YTOOBI JIOKa3aTb CBOU
CIIOCOOHOCTH, TOJIMTHUKA KOMITAHUHM HE3aKOHHO
OrpaHUYMIIA IOCTYTI UCTIA K TPYIOYCTPOKCTBY.

B nene HanoBoii nporus ¢upmer Vali Ltd
CyIl TaKke 00CYKZ1aj BOIPOC OTBETCTBEHHOCTH
ropunudeckux nuil. Cy 3asBUI, 9TO MOJOKEHUS
AKXTa JOMKHBI pacCMaTpUBATHCS KaK CIIEHHAIIb-
HBIH 3aKOH [ex specialis 0 OTHOIIIEHUIO K AKTY O
KOHTpaKTax U 00s3aTesIbCTBAX, MpeaycMaTpuBa-
folero oodriee 00sM3aTeNbCTBO BO3/IEPIKUBATHCS
OT HaHeceHus ymepba.! AKT O 3amuTe TpOTHB
JUCKPUMHHAIIUN — 3TO CIIELUAIBHBIA 3aKOH /ex
specialis B oTIpe/ielIeHUH HE3aKOHHOTO JIeHCTBHA,
TO €CTh NPSIMON HMJIM KOCBEHHOW IMCKPUMHHA-
uuu. [lo MHeHuIO cyna, HapylieHUe cTaTbu 4
AKTa (TO ecTh 3ampeTa Ha MeHee OIaronpusITHOE
OTHOIIIEHUE) MOXKET MPUBECTH K HAHECEHHIO He-
3aKOHHOTO y1ep0a, OCHOBaHHOTO Ha HAPYIIICHUU
CHELUANbHBIX HOPM 1O 0Oph0e ¢ AMCKpUMHHA-
nueit. UtoObl nate ompeneneHue ymepoda, cyq
JOJDKEH UICHTH(PHUIIMPOBATH COBOKYITHOCTH ClIe-
JYIOIIUX 3JEMEHTOB: JEWCTBUE, HE3aKOHHOCTh
NEHCTBHSI, yIIepO M CBSI3b MEXIY NEHCTBHEM U
yrepoom.

IIpoTHBO3aKOHHOE JEHCTBHE MOXET OBITh
KaK aKTHBHBLIM, TaK M MACCHUBHBIM. 110 MHEHHIO
Cy/la, YHHUKaJbHOCTh AKTa O 3alluTe HPOTHB
I[I/ICKpI/IMI/IHaIII/II/I COCTOUT B TOM, 4YTO B CJIyqae
€ro HapyIICHUS WCTIy HET HEOOXOIUMOCTH
JIOKa3bIBaTh, YTO OTBETYMK JCHCTBOBAI MpEIHA-
MEpPEHHO, Oyay4d OCBEIOMJICH O MOCICACTBHIX
ero/ee IeUCTBUIA.

Kaxk B nene A. Accenoa nipotuB pupMmsr Kenar
Ltd, tax u B nene HaroBoit mpotus dupmsl Vali Ltd,
CyZ JeTaJIbHO Pa3BUII BOIPOC 00 OTMEHE OpeMeHH
JokaszarenbcTB. HecMoTpst Ha TO, YTO HMMEHHO
3TO TOJIOKEHUE BCTPETWIO B bosrapum cuinbHOE
CONPOTHUBJIEHUE CO CTOPOHBI HEKOTOPBIX IOPUCTOB,
70 CHX TIOp Cy[bl CHCTEMaTHYEeCKH OOpaIIaroTCs
K 3TOMY TIOJIO’KEHUIO, ITPUHUMAsSI TTOCTAHOBIICHUS
B TI0JIb3y HCTIIOB, KOTJIa OTBETYHMKAM HE YHACTCS
JI0Ka3aTh, YTO OHU HE TPOSBIISUIN TUCKPUMUHALII
[0 OTHOUIEHMIO K HcCTHaM. B wactHOocTH, cyfq
ycTaHOBMII (7ie710 AcceHoBa NpOTUB (GupMbl Ke-
nar Ltd), 9T0 OTBETUMKY HEIOCTaTOYHO JOKA3aTh
OTpHLaTeNbHbIe (DAaKTBI, THUMA «HET HHUKAKOH
o(hULMATBHOM MONTUTUKY JUCKPUMUHALIMN, YTOOBI
MOCTAHOBJICHUE OBLIO IPUHSATO B €r0 MOMb3Y.

Ceituac kpaifHe BayKHO, 4TOOBI TPABO3ALUTHBIE
TPyl TPOAOIDKWINA pabOTy MO YKPETICHHUIO
XOpoIIeH CyaeOHOW MPAaKTHKH COIIACHO 3aKOHY
no Oopb0e ¢ TUCKPUMMHALIMEH M HE MO3BOJIUIN
3aKOHY OCTaThCsl JMIIb Ha JIUCTE Oymaru. ITO
OoJbIIass OTBETCTBEHHOCTb, MOTOMY YTO AKT O
3alllUTC MNPOTUB IAUCKPUMHUHAIIUKU — 3TO BbLI3OB
Oorapckoil FopuandecKoi mpakTuke. Ha nanHOM
JTane OTAeNIbHBIE TPaKIaHe U FOPHIMYECKHE JTUIIA,
3aMelIaHHble B AUCKPUMHHAIIMOHHBIX JICHCTBHIX
[0 OTHOLICHHIO K IbIFAHAM, 3a4acTylO Jaxe He
MBITAOTCA CKPBIBATh, YTO o6pa111aI0Tc;1 CHbIraHaAMH
MCHEC 6JIaFOHpI/I$ITHO, UeM C HNpeACTaBUTCIIAMU
HEUBITaHCKOM HarmoHanbHOCTH. OTHAKO Tereps,
KOIJla TIepBBIE pENICHUS CYyIO0B YCTaHOBHIIU
(baKkThl TUCKPUMUHALMK LbITaH, (HaKTUUIECKUE
U TOTCHUWANbHbIC HAPYIIUTENW TPHHIMIA
paBeHCTBa OyayT OT/IaBaTh cebe OTYET B TOM,
4YTO MOI'yT CTarb OTBCTUYMKaMH 110 A€jaM O
JMCKPUMHHAITUH, ¥ BEPOATHO 00parsaTcs K Oonee
CIIO)KHBIM METOJIaM JIUCKPUMHHAIINH, JI0Ka3aTh
KoTOpble Oymer croxHee. J[nsg Toro dTOOBI
MpUYYUTh OONTrapckoe OOLIECTBO M Oonrapckue
Cylbl yBakaTb HOPMBI AKTa O 3alllUTE MPOTUB
AUCKpUMHWHAIIMK W TIPU3HABATH 3alUIICHHOC
3aKOHOM TIpaBO MEHBIIMHCTB HAa  paBHOE
oOpamienre, TOTPeOyIOTCS IOCIEeOBaTEIbHbIC
YCHUIIUS, KaK CO CTOPOHBI ITPABUTENIBCTBA, TaK U CO
CTOPOHBI IPAXKJAHCKOTO OOIIECTBA.

I ITocmanosnenue Cogpuiickoeo pationnozo cyoa om 9 urons 2004 2. no epascoanckomy deny Ne

1969/2004. [Jokymenm 6 apxuse asmopa.
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B I'enepanvuyto Ipoxypamypy P® ['enepanonomy IIpoxypopy
Poccuiickoii @edepayuu Yemunosy B.B.

13 cenmsabpsa 2005 2o0a
Xano6a Ha AEﬁCTBMH AOJIDXKHOCTHOIO Jsimua

17 utons 2004 rona MockoBckas Xenbcunkckas ['pynna u EBponeiickuii HeHTp 1o mpaBam
upirad ooparminch B OCTaHKHHCKYIO TIPOKYpaTypy € MPOoCch00i MPOBECTH MPOKYPOPCKYIO
IIPOBEPKY B OTHOLIEHUH Nepenadn «Koma», KOTopas TpaHCIUpPOBalIach 0 TEJIEBU3HOHHOMY
kanairy HTB 10 despans 2004 roga. K 3asBieHno ObITH TaKKe MPUIIOKEHBI BUICOKACCETA
C 3amuChIO nepenaun u pacmudposka. OHAKO, OTBETOM U3 MPOKYPATYPHI 32 MOIMHUCKHIO
MeXpailoHHOTO MPOKypopa, coBeTHrKa roctunuu C.H. JlazyTkuHa Ham ObLIO OTKa3aHO B
YAOBJIETBOPEHUH 3asBJICHUS], @ TAKIKE Pa3bsCHEHO, YTO NIPEJOCTABICHHAs BUICOKACCETA
MOJIy4eHa He MPOIECCyalbHBIM IIyTEM, & COOTBETCTBEHHO HE MOXET OBITh MPUHATA BO BHUMaHHE
U HE MOXKET UMETh JOKa3aTeIbHOI0 3HAYEHUS.

14 mapra 2005 roga MbI OOpaTHIIMCH C KaI0001 Ha IEHCTBUS MEKPAHOHHOTO TPOKYpOpa
OcTaHKMHCKON POKypaTypbl I. MOCKBBI B TOPOACKYIO IPOKYPATYpPY, KOTOpasi HallpaBuiia skanoly
B npokyparypy Ceepo-BocTtouHoro anMuHucTparuBHOro okpyra r. Mockssl. Mcnonusromuii
00s13aHHOCTH 3aMecTuTeNs nmpokypopa CeBepo-BoCcTOUHOTO aAMUHUCTPATUBHOTO OKpyTra I. MOCKBBI
J.1O. KymnakoB BeIHEC TOCTaHOBJICHHE 00 OTKa3€ B YJOBIETBOPEHHH kKanoObl. [locTanoBienne 00
orkase naruposano 4 utons 2005 roma, oHAKO HaM OHO OTIPABJICHO HE ObLIO, TOITOMY 6 CEHTIOPS
2005 roma HaM BBIAAIH KOIIMIO DTOT'O OCTAHOBJIEHHUS.

B cBoem nocranosnenuu J[.FO.Kynakos ccbutaercs Ha ct. 29 Koncturyuu PO, rapantupyiomnryto
cBOOO/Ty MBICIIH M CJIOBA, @ TAK)Ke HE JIOMYCKAIOIIYIO MPOTaraly, BO30yKIal0IyI0 HAIMOHATEHYIO
WJTU PAacoOBYIO HEHABUCTH U Bpaxay. B To e Bpems, J[.1O. Kynakos HacrauBaet, 4to aBTOpbI
TEJICBU3N30HHON TIepeady MBITAINCH 00PaTUTh BHUMAaHKE OOIIECTBEHHOCTH Ha HEOIArOMOIyYHY IO
cuTyaruio B I. KUMpBbI, MpUBOAS pa3HbIe TOYKU 3PCHHS KaK HAPKO3aBUCHMOTO TPKIaHIHA, TaK U
MpeJcTaBUTeNIed TOCYIapCTBEHHBIX CTPYKTYD.

C naHHBIM 0TKa30M IpoKypaTypsl CeBepo-BocTouHOro agMMHUCTPATUBHOIO OKpyra I. MOCKBbI
MBI HE COIJIACHBI 110 cieayoumM npuanHam. [Iporpamma TpancnupoBanach 1o (heaepaabHOMY
KaHally, ¥, CJIeZI0BaTeIbHO, ObLIa MPOCMOTpPEHA IIMPOKUM KPYTOM Telle3pHuTeNnell BO MHOTHX
peruonax Poccuiickoit @eneparu. B 3101 iporpamme coo0Iasock 0 TOM, 4TO HAPKOTOPTOBJICH
B .KuMpEI 3aHUMAIOTCS LBITaHE, KOTOPBIX PAaBOOXPaHUTENIBHBIE OPTraHbl HE MOTYT IIPUBJIEYD K
OTBETCTBEHHOCTH. B nepenaue Takxe OTKPbITO TOBOPUIIOCH O TOM, YTO B OTHOLUEHUH LbITaH B
r. KuMpbl mpuMeHSI0TCS TUCKPUMHUHALIMOHHBIE MEPHI B LIENSIX «00pHOBI C pacpoCTpaHEHUEM
HApKOTUKOBY». B yacTHOCTH, ObUIN Ha3BaHBI CieAytomye GakThl (IPUBOIUM BBIIECPKKU U3
pacmpoOBKH TEKCTAa MPOTPAMMBI):
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IIpaBOBadA 3amgmTa

Oren Anpapeii (JIazapes) (Cesmennuk [IpeoOpaxenckoro xpama, . Kumpsr):

«...5] momen k 6BIBH_ICMy Ha4YaJIbHUKY MWJIHMLOWH ... U CKa3aJj, 4YTO €CJIM OHU HC IPUMYT MCP, Mbl
OTHU JOMa COXIKEM».

be3 kakoro-mm0o pesakImoHHOr0 KOMMEHTAPHsI O TPABOBON HEIOITYCTUMOCTH MOI00HBIX
JIeWCTBUI MMPUBOIATCS CJI0BA HAPKO3aBUCHMOTO rpakaannHa — Camm: «S Tak gymaro, 9To 60poThes
C 9THM HaJI0 TaK, 4TO BOOOIIE BECh ATOT TaOOp HA0 BEIBOAUTH OTTY/A MOAYHCTYIO, HAMTAIMOM UX
YTO JIM BBIKUTATh OTTy/a. IHaue ux HUKaK HEe BHIBECTH.

Huxrop: «/lupexrop nBopiia KynsTypbl TaresiHa [leTpoBckas Toxke BeneT 60pb0y ¢ Haprkomaduei
BCEMH JIOCTYITHBIMHU CIIOCOOAMH, OHA 3aKpbLa ABEPH LIS IIBITAHCKUX TOAPOCTKOB, TENeph OOUTCS
3a CBOIO )KHM3HBY». B 3TOM ke penopraxe cama Tarbstna [leTpoBckast moATBEpKAAET STOT (PaKT, TeM
caMbIM TPU3HABAsI, YTO MPEACTABUTENN aAMUHHUCTPAIINU TOpo/a (KaKOBBIM SIBIISIETCS] TUPEKTOP ABOPIA
KynsTypbl B T.Kumpbl) Hapymiatot myHKThI 1 1 3 ¢1.426 'K PD, oTka3biBast B 3aKIIOMCHAN TTYOIUYHOTO
JIOTOBOpA OKa3aHUs YCIIYT, KOTOPBIH 10 XapaKTepy CBOEH NesITeIbHOCTH OHU 00s13aHbl ObUIN 3aKITIOYUTh
C JIFOOBIM JIMIIOM, KOTOpOE K HUM 0OpaTUThCS.

MBsI cunTaeM, 4To JaHHAs TEIEBU3UOHHAS Mepeada Bo30yKJaeT HAIIMOHAIBHYIO BPAKIY K
npiranam — rpakanam Poccuiickoit deneparuu. CoracHo IEHCTBYIONIEMY 3aKOHOIATENBCTRY,
JIeMCTBUS, HAMpaBJICHHbIE Ha BO30YKAEHUE HAIMOHAJILHOMW, PACOBOM MITU PETUTMO3HOM BPaXK/Ibl,
YHW)KEHUE HALIMOHAJIBHOIO JJOCTOMHCTBA, a PABHO IpoNaraHia UCKIOUUTENbHOCTH, IPEBOCXOICTBA
7100 HETOHOLIEHHOCTH I'PaXkJIaH Mo MPU3HAKY UX OTHOUICHHUS K PEJIUTUHN, HAITMOHAJILHOW HITH
pacoBoi PUHAICKHOCTH, €CIIN 3T JISSTHUS COBEPIIECHBI ITyOIMYHO MM C UCTIONB30BaHUEM CPENICTB
MaccoBOW MH(OPMAIMK 3aHUMABIIHMXCS M3TOTOBJICHUEM M PACIIPOCTPAHEHUEM, ITPU HAJTMYUN YMBICTIA,
MOINaAar0T Noj| mpu3Haku cT.282 YK PO.

MpI TakKe CUMTaeM, YTO HapyllIeHb! cTaTbs S1 denepanabHOro 3akoHa «O cpeacTBax MaccoBoi
uH$opManmMmw», 3anperaas pacnpocTpaHeHne WHPOPMALIUH C LETBI0 OMIOPOYUTH TPAXKIAHUHA U
OTACJIbHBIC KATCTOPUU I'paKIaH 10 IIprU3HaKaM, B T.4., pac0B0171 Wi HaIlI/IOHEUIBHOI\/’I IMPUHAJICKKHOCTH,
taoke yacThb 2 Crarbu 29 Koncturymun P®, He nomyckaroras nmponarasy, BO30y»KIaroITyto
HaIMOHAJILHYIO WIIM PACOBYIO HEHABUCTD U Bpakay u CTarhs 4 (a) MexayHApoIHO#I KOHBEHIIMHU O
JIMKBUIALMH BeeX GopM pacoBoil AMCKPUMUHALMHI, FOCYAAPCTBOM-YYaCTHUKOM KOTOPOH SIBJISIETCS U
Poccwuiickas @eneparyst, 1 cie0BaTeNbHO, T0KHA BRIONHATH NosioxkeHns Konsenuuu. B vactHoCcTH, B
BBIIIIEyKa3aHHOM cTaTbe KOHBEHIIMM CKa3aHO O TOM, YTO TOCYIapCTBA-yYaCTHUKU «OOBSBISIOT KapaeMbIM
T10 3aKOHY MPECTYIUICHUEM BCSIKOE PACIIPOCTPAHEHUE HJIeH, OCHOBAaHHBIX HA PACOBOM IPEBOCXOJICTBE
WJIM HEHABUCTH, BCSIKOE TIOJICTPEKATENBCTBO K PACOBOM JUCKPHUMHUHALIMH, & TAKXKE BCE AKThI HACKHIIMS
WU TTOJICTPEKATENILCTBO K TAKUM aKTaM, HaIlPaBJIEHHBIM IPOTHB JIFOOOH pachl MM TPYTIIIbI JIULL APYTOTO
L[BETA KOXH WJIM STHUYECKOTO MTPOUCXOKICHUS, . ..».

ITockonbky /I.}HO.KynakoB He fan OLEHKY BbIII€yKa3aHHBIM BbICKa3bIBAHUSIM YUaCTHUKOB
TeJenepeiaur C TOYKH 3pPEHUS MCIIOJIb30BaHUS MX B CPEICTBAX MacCOBOM MH(OpMAIUH, 3TO
TOBOPHT O TOM, YTO IIPOKypaTypa Jaxke ¥ He MbITaJach HAlTH JOKa3aTeIbCcTBA INO0 ONPOBEPTHYThH
TaKOBbI€, HECMOTPS Ha TO, YTO COMIACHO YTOJIOBHO-NPOLIECCYAIbHOMY 3aKOHOIATENbCTBY
Poccuiickoit @eneparun (c1.21 VIIK P®), 06s13aHHOCT COOMpATh JOKa3aTEeIbCTBA BUHBI JICKAT
Ha TOCYJIapCTBEHHBIX OpraHax, B TOM YHCIIe, OpraHax npokyparypsl. B cBoto ouepens, [Ipukas
I'enepanbnoii mpokyparypsl Poccuiickoit @enepannu «O06 ycnjieHur NpOKypOpPCKOro Ha/i30pa 3a
€00JII0leHNeM 3aKOHHOCTH NPHU pa3pelieHuN 3asiBJIeHUi, co0001eHnid 1 MHOH nHopManun
0 COBepIIeHHBIX U MOAroTABJINBAEeMbIX NpecTymieHusax» ot 10 suBaps 1999 rona Ne3
MPEUCHIBACT: ... HE OIPAHUYMBATHCS PACCMOTPEHUEM MTOCTYHAIOLINX B OPTaHbl IPOKYPaTyphl
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XKYPHAJI EBPOIIEMCKOTO ITEHTPA II1O IIPABAM ILIBITAH

MaTepuasoB, MOCTOSHHO aHAIN3UPOBATh COAEPIKaHNEe NHPOPMAITMOHHBIX IPOTPAMM PAIHO U
TEJIEBUJICHUS. .. »

VYuuTtbiBas BBILIEU3IOKEHHOE, Mbl oOpamiaeMcsi B [eHepanabHyl0 MPOKyparypy C 3asBICHHUEM U
MIPOCUM:

1. [Ipusnare aeiictBus Kynakosa [I.FO. HempaBoMepHbIMHU.
2. IIpoBecTn MpPOKYpPOPCKYIO MPOBEPKY U B cilyyae oOHapyxkeHusl B AeicTBuax xommanuu «HTB»
COCTaBa YrOJIOBHOTO MpPECTyIUIEHUs, pyKoBOJACTBYsCh cTarbei 140-1 (3) VIIK PD, Bo3OynuTh

npotus tenexkomnannu « HTB» yromoBroe aeino no ct. 282 YK PO.

3. Konnio TIOCTAHOBICHUS O B036Y)KI[CHI/II/I YTOJIOBHOI'O AC€jia HalpaBUTb 3adBUTCIIAM 110
HWKCYKA3aHHBIM aapecaM.

4.B CJIy4dac OTKa3a B BO36y>KI[eHI/II/I YT'OJIOBHOTO Ji€j1a BBIHCCTU OIIPCACIICHUEC 00 0TKa3e B B036Y)KI[CHI/II/I
YTOJIOBHOI'O AcJ1a.

5. YBETOMUTH 3asBUTEINS O MPUHITHIX MEPAX.

Ilpencenarens JI. M. AJsiekceeBa

MockoBckoil XenbCHHKCKOM TPyIIIbI

107045, Mocksa, bonbioit ['onoBun nep., 1.22, ctp.1
HcnonHutenbHbIA AUPEKTOP

Jdumurtpuna IlerpoBa
EBpomneiickoro Lenrpa no [Ipasam Lpiran (ERRC)
1386 Budapest 62, P.O. Box 906/93, Hungary

Mpuno)xeHune:

1. Komuu otrBetoB m3 OcTaHKWHCKOW MexpaioHHOW mpokyparypbl (NeNe 430x-04, 348x-04 ot
18.11.2004 u 348x-04 ot 05.03.2005) .

2. Konust orBeTa u3 mpokyparypsl CeBepo-BocTouHOTO aIMMHUCTPAaTUBHOTO OKpyTa I. MOCKBBI.

3. Crenorpamma nporpammsl «Koma» ot 10.02.04
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gi,;,f.a—~:e:|=epuhu3auuu ‘UbIFrAHCKUNX ">Ke '

HEJEJIIO, naunnaBurytocs 13 cen-

0pss 2004 roma, EBpomeiickuit

neHTp no npasam mpiran (ERRC)

U ero MapTHEPCKHE OpraHU3aluu

ObUIM 3aCTHTHYTHI BpacIUIOX H3-3a
COOBITHS, CBA3aHHOTO C T€M, YTO HBIHE C yBe-
PEHHOCTBIO MOYKHO Ha3BaTh OHOM W3 Hambosee
3HAYMMBbIX Ha CETOAHSIIHUMN ACHb aKLUil LIEHTpa,
— MOIBITKOM BBICTYIIUTH MPOTUB IPHHYIUTEIBHON
CTEpPWIN3ALMN LBITAHCKUX JkeHIMH B Yexuun. B
ATOT JieHb ObLIa OMyONIMKOBaHa cTaThsi Yemckoro
MpeCCc-areHTCTBa, TOCYAapCTBEHHON TenerpadHoi
CITyObl, B KOTOPOH YTBEp)KAalIoCh, 4To B Yexuu
MIPOJIOIDKACT MMPOBOAUTHCS MPUHYIUTETbHAS CTEPH-
JIM3aLusl TBITAHCKUX JKEHIIMH, O KOTOPOH 3asBIISUT
ERRC. TlosiBnenue 310ii cTathbu BCKOPE MPHUBEIIO
K ToMy, 4t0 MecTHble CMU mposiBUiIM MaccoBBIN
MHTEpEC K 3aTPOHYTOH MpoOiIeMe, TeM CaMbIM, BbI-
HECsI Ha TIOBECTKY JHS BOMPOCHI MPABOCYAMSI.

C 70-x mo 1990 r. npaButenscTBO Yexoc-
JIOBAaKUW  PEAJU30BBIBAIO MPOTPAMMY IO
CTEPHUJIU3AIUHN IBITAHCKUX KEHIINH KaK 9acTh
Kypca, HampaBJICHHOIO Ha COKpAIICHUE «BBI-
COKOT'0, HE3JIOPOBOTO» YPOBHS POXKJIAEMOCTH
Cpeay UBITAHCKUX JKCHIIWH. JTa TOJUTHKA
rnopuuaiach HHHUIMAaTUBHOW 4YeXOCJIOBAalKON
TUCCUICHTCKON Xapmuet 77 W Oblla IIU-
pOKO TOATBEpIXKJeHAa TOKYMEHTAMH B KOHIIE
80-x, Omaromapss auccujaeHTam 30BIHEKY AH-
nepcy u Pybeny Ilemmapy. «Helsinki Watchy
(Tenepp «Human Rights Watch») obparuiach
K 9TOH mpobOiieMe BO BCECTOPOHHEM JOKJIa-
e O TIOJOKEHWH IpiraH B UYexocrmoBakuwu,
onyOnukoBaHHOM B 1992 TOAdy, TOIBITOXKHUB,
4TO MOA00Has TpaKTHKa OblIa IMpeKpamicHa
B cepenude 1990-ro roma. HemaBno ERRC
TakKe YAaJloCh MOJYYUTh JOKYMEHTaJbHbIE
MOATBEPKACHUS MHOTOYHMCICHHBIX (haKTOB

NPUHYAUTEIBHON CTEPHIIN3AIUN, UMEBIIUX Me-
CTO B YEIICKOM YacTH ObIBIIEH YexocioBakuu B
1990 rony u panee. 3asBIeHUs 0 BO30OYKICHUU
YIOJIOBHBIX JI€J, TOJAHHBIE B MPOKYpaTyphl
Uexun u CnoBakuv OT UMEHHM CTEPUIU30BAH-
HBIX IBITAHCKUX >KCHIWH, OBIIN OTKJIOHEHBI
B obOeux pecnyonukax B 1992 u 1993 rr. Hu
OJIHA W3 IBITAHCKUX KCHIWH, MOJBEPTIINXCS
CTEepWJIN3aIU BIacTAMH YexocmoBakuu, Tak
W HEe J00Wiach TOpPKECTBA TMPABOCYIHS WU
XOTsl ObI OOIIECTBEHHOTO MPU3HAHUS TOW He-
CIIPaBE/JIMBOCTH, KaKyl0 OHU CUCTEMaTUUECKHU
HCTIBITHIBAINA HA ceOe TP KOMMYHU3ME.

B 2003 u 2004 rr. EBpornelickuii LeHTp IO
IIpaBaM LbIFaH U OpraHU3alMH-IIAPTHEPBI IPEI-
MPUHSUIN P MOJIEBBIX MUCCUM HA TEPPUTOPUHU
Yexuu, 4yToO BBIACHUTH, MPOJOIDKAJIA JIU MPH-
HyAUTEIbHAsl CTEPUIM3ALMS NPUMEHATHCS U
nocie 1990 roma, a Takxke NpUMEHsIETCS U
OHa U ceroyHsA. Pe3ynprarsl NpoBeIEeHHOIO UC-
CJIEIOBaHUs YKa3bIBAIOT HA TO, YTO CYLIECTBYIOT
Cepbe3Hble NPUYMHBI s OeCHoKoicTBa, IO-
CKOJIBKY JI0 HACTOSIIET0 MOMEHTA IIBIFAHCKHE
KEHIUHBI B UeXUH NpoJoKat0T M0IBEPTraThCs
OPUHYJUTEIbHOM CTepMWIM3aluM, a TaKkKe Ha
TO, YTO IIBITAHCKHE JKEHIIUHBI B YeXUH PUCKY-
0T MOJIBEPTHYTHCS CTEPUIIM3AIMK 0e3 X Ha TO
COMIacHs.

B xone mpoBeneHHON paboThl UCCIIEA0BATENN
OOHApY)KUJIM, YTO B MOCJIEAHHE TOAbl LIbITaH-
CKHUE KECHIUHBI TOJBEPralich IPUHYIUTEIBHON
crepuinzaiun B Yexuu. Crneapyromue ciydau
MOATBEPKIACHBI JOKYMEHTAIBHO:

< KOTrJa Tepe] HavyajaoM OIepalyu BOOoOIIe He
OBUIO TOJyYEHO COIVIACUsl HA B YCTHOM, HU B
MMCbMEHHOU (opMe;

Hupexmop npoepamm Eeponetickoco yenmpa no npaem yvleaH.
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XKYPHAJI EBPOIIEVMCKOTIO ITEHTPA II1O ITPABAM IIBITAH

<~ KOrjga corjacue OBLIO IMOJIy4YCHO BO BpEMs
pPOaAOB WM HE3aA0JI0 A0 HHX, BO BpEMA
MNpeapoaAOBLIX CXBATOK, T.€. B YCJIOBHUSX,
KOraa MaTb UCHBITBIBACT CUJIbHYIO 00JIb W/MIIHn
HaXoAUTCA B COCTOAHHUU CUJIBHOI'O CTPECCA,

< KOIJa COoIjlache, OYEBUJIHO, ObUIO MOJIYYEHO
B pesyaprare (i) OIMMOOYHOTO TOHMMAHUS
yrnoTpe6rsieMol TEpMUHOIOTHH, (i1) TIpeIoCTaB-
JIeHWs SIBHO MAaHUITYJIATHBHOM HMH(pOpMAIN
w/wmm (iil) OTCYTCTBHSI pa3bsCHEHWHA O TOC-
JCACTBUSIX  W/WIM  BO3MOXKHBIX — TTOOOYHBIX
apdexrax crepwaMzalMM, a TaKKe COOT-
BETCTBYOIIEH MHpOPMAITUH 00 ATETEPHATUBHBIX
METOaX KOHTPALICTIIINH;

< KOrZla JOJDKHOCTHBIE JIMLA IIPH  IOMOLIH
JICHEKHBIX MOOUIPEHUH UM YIpo3 OTMEHMTh
COLIMAJIbHBIC BBIIIATHl OKA3bIBAIM ABIICHUE
Ha [bI'aHCKUX IJKCHIIWH, IIPHHYXIAasad HUX
IIPOMTH CTEPUIIN3ALUIO;

< cllyyau, KOIZla BO BpeMsl KOHCYJIbTallMd Yy
JIOKTOpPA CBOIO POJIb ChIIPAIM UCKIIOUUTEIBHO
PaCUCTCKUE MOTHBBI.

Eme 1o ceHTsOphckux COOBITHI JOIKHOCTHBIE
mina B Yexum B dacTHBIX Oecemax (TIoka He
nmyormmaao) ¢ ERRC npu3HaBamm, 910 B 4EIICKOM
ME/TUIIHCKOM cool1iecTBe CYILIECTBYET
cepbe3Hasi Mpobnema, CB3aHHAasi C HEIOCTAaTKOM
KyIbTypbl ~ COONMIONEHHMs  TpaB  MAIMEHTOB.
[lpunynuTensHas  cTepuiau3anusi  SBISETCS
OYCHb CEpbe3HON (opMON HapymICHHS IIpaB
gyenoBeka. lIpuHymuTenbHAas — CTEpUIIM3ALUSL
Hapymaer (U3UYECKYI0 LEIOCTHOCTh KEPTBHI
U MOXXET HAaHECTH CUJIbHBIM IMCUXOJOTUYECKUI
U DMOIMOHANBHBIN  ymep0. Kpome Toro,
MIPUHYIUTENbHAS CTEPUIIM3AIHS OTPAaHNYHNBACT
WIH CBOJUT K HYJIIO CIHOCOOHOCTH >KEHIIMHBI
BBIHAIIMBATh JIETCH, JIMIIAsg €€ BO3MOXKHOCTH
MOJTHOCTHIO OTBEUaTh 3a NPUHATHE TaKOTO
3HAYMMOI0 pELIEHUs, TOCIEACTBUS KOTOPOro
3a4acTyr0 HEOOpaTHMBI.

Brnepseie ERRC o6napomoBan pesynbTrarTs
MpeBapuTeIbHOrO uccienoanus B anperne 2003
rona Ha Bctpede OBCE B Bene. ERRC Ttaxke

2

MPEJICTABMII 3HAYUTEILHYIO YacTh PE3yJIbTaToB
ceoero wuccnenoBanust Komutery OOH mportus
MBITOK KaKk pa3 B TO BPEMs, KOIJIa TOTOBHIICS
OTYET ATON OpraHu3anuu o coomoneHnn Yexueit
CBOMIX MEXJTyHAPOJHBIX MPABOBBIX 00S3aTEIIHLCTB
OTHOCHUTEIIHO TPUMEHEHUs MBITOK, >KECTOKOTO
WA YHU3UTEILHOTO OOpalieHus Wi HaKa3aHWUs.
Ha ocHOBaHumu mpencTaBIEHHBIX MAaTepHAIIOB
B wuioHe 2004 roma, Komumrer OOH mportus
MBITOK PEKOMEHIOBAJT YEHICKOMY MPaBUTEILCTBY
«MPOBECTH  Paccie/IOBaHWE TI0 JkajodaM o
HE)KeNaTeIbHOM cTepuiIn3anny, oOpaTHUBIINCh K
MEIMIIMHCKUM M KaJIpOBBIM apXuBaM, a TaKxKe
yOenTh 3asIBUTEIIEH OKa3aTh ITOMOIIb M HACKOJIBKO
BO3MOKHO 000CHOBATL CBOH 3asIBIICHUS.

HexkoTopsie npeacTaBuTeNN YEUICKUX BilacTel
BO3paskaiu nporus Toro, uto ERRC ucnons3oBan
MEXIyHapOJHbIE OpraHU3allK JUIsl OIVIAIIEHUS
pe3yabTaToOB MCCIENOBaHMS, M HacTauBalld Ha
TOM, YTOOBI B HAIlleM CTPEMJICHUU JTOOUTHCS
CIPaBEIMBOCTU Mbl OOPATUIINCh K BHYTPEHHUM
npoueaypam. OaHaKo, B CHITy psiia IPUYHH, MbI
HE CTPEMUJIUCH TIOaBaTh 3asBICHUS B MOIUIUIO
WIH NIPOKYpPATypy IO U3BECTHBIM HAM CIIydasiM.
Cpenu stux mpuuuH Obul U ombIT ClOBaKuM
B 0OoppO€ ¢ NPUHYIUTENBHOW cTepuiu3anueit
OBITAHCKUX JKeHImMH. Tam B Teuenue 2003
rofia MHOXECTBO IBITAHCKUX MKCHIIUH IOAaIN
B MOJMIUIO KaJO0BI, IOCIIE YEro CIe0BaTeln
MOJUIUK TPEIIPUHSAIN P MEP, 3aCTABUBILUX
YacTh JKCHIIMH 3a0paTb CBOW 3asBICHHUS U
npuunHUBIIMX UM TpaBMbl. ERRC Ttakxke He
MMel BO3MOXKHOCTH  TIepefarh MaTepHualibl
WCCJIEJIOBAHUS YEUICKUM BIACTSIM, TMOCKOJBKY
[BITAHCKKE SKEHIIMHBI Yexuum TNpesocTaBuiIn
ERRC unbpopmammio Ha yCIOBUSX COOTIOMEHUS
KoH(puAeHIanTbHOCTH. 1o coBeTy HEKOTOpBIX
MpEeICTaBUTENIE YELICKOrO IPaBO3ALUTHOIO
cool1ecTsa Mbl MHHUIMHUPOBAIU OOCYXIEHUE
BOIpOCAa O Tofade 3asBICHUW TI0 JTUM
¢dakTaM C OOIIECTBEHHBIM IPABO3AIUTHUKOM
— omOyncmenoMm. B wmrone 2004 roma MBI
OTHPABWIKCH B BpHO, YTOOBI TUYHO BCTPETUTHCS
¢ OMOyZICMEHOM U 00CYAUTH 3Ty podiemy.

ITocnie atoro ERRC co cBoumu naprHepamu
«Jlura mo mpaBam dYenoBekan,” «KusHb

Jluea no npaeam denoeeka — 9no HenpasumelbCmeeHHas opearu3ayusl, npeaocmaemﬂ;omaﬂ

becniammuyio npago8yIo U NCUXONO02UUECKYIO HOMOWb JHCePMEam 2pyovix HapyuleHUll Npaes YyenoeeKd,
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IIpaBOBaA 3ampmurTa

BMecTe»’ 1 «All Kpto Poma CepBrc»! BepHYITUCH
K pabore Ha Mectax W B ceHTsa0pe 2004 roma
coleiicTBOBaIM  OQOPMIICHHIO  3asBICHUM
CO CTOpPOHBI JI€CATH UBITAHCKUX IKCHILUH,
MPUHYIUTEIFHO CTEPUIM30BAHHBIX YEHICKUMHU
noktopamu B niepuoa 1994-2001 rr. Ha Toii xe
Hezene, Korja Mbl MOJAIH JECSTh yKa3aHHBIX
3asBJICHUN, MBI OOpaTHMINCh K OMOYICMEHY C
MUCbMOM, KOIHUS KOTOPOrO Oblla HampaBieHa
Komuccapy no npaBam uesoBeka npaBUTEIbCTBA
Uexun. B mucbme Mbl 0OpaTHiv BHUMaHHE Ha
TOT (aKT, YTO JECATh TMONAHHBIX 3asiBICHUIN
HE eIMHCTBEHHBIE W3BECTHBIE HaM CIIydau,
U YTO UX YJIOBJIETBOPEHHE TIOCIY)XUT HE
TOJBKO BOCCTAHOBJICHUIO CHPABEIIMBOCTH B
JIECATH KOHKPETHBIX CIydyasix, HO Takxke Oyner
CIOCOOCTBOBATH pa3pabOTKe MPOLIETYPhI, KOTOpast
MorJ1a ObI TO3BOJIUTH OOPATUTHCS B CYI M APYTUM
KEpPTBaM  NPUHYIUTEIBHONH  CTEPHIU3AIHH.
Hwke mnpuBogMM HEKOTOpPHIE CYIIECTBEHHBIE
YaCTH 9TOTO NMUChMa K OMOYACMEHY:

«Bame BeOMCTBO K HACTOSIIEMY MOMEHTY
y’Ke JODKHO ObUIO  IOJMYYHTh  KaJoOBbl,
COCTABJICHHBIE OT HMMEHHM JECATH LBITAHCKUX
KEHILMH, KOTOpPbIE [0 HAIIUM CBEICHUIM, ObUIN
CTEPHJIN30BaHbl B NPUHYIUTEIBHOM IOPSJIKE.
OTO HE €IMHCTBEHHbIE M3BECTHBIE HAM Cllydyau
NPUHYIUTEILHON  CTEPHJIM3AlMM  LBIFAHCKUX
xeHmuH B Yexuun. Ckopee, 3T0 Te OeCATh
CIIy4yaeB, KOIZla COBOKYITHOCTb pa3JIMuHbIX (hak-
TOPOB, CPEIX KOTOPBIX TOTOBHOCTh NOTEPIEBILEH
CTOPOHBI B CIIOKHUBIIUXCA OOCTOSTEIBCTBAX
oOpamarbCcsl 3a HOPUAMYECKOM IOMOILBIO, a

TaK)Ke Hallla He3aBHCHMAs OLIEHKA CIIOCOOHOCTH
KEPTBbl ~ HAaCWIHS  BBIIEP)KaThb  HENPOCTOE
cyneOHOe pa3OoMpaTenbCTBO, W PSII  APYTHUX
(akTOpOB MO3BOJIMIIM HAM MOATh O(UIIUATbHbBIE
3asBieHUs. Mbl yBepeHbl, yTo Baie BegoMcTBO
pacCMOTPUT ATH 3asIBJICHUSI CO BCEW JOJKHOMU
JEINKaTHOCTBIO M BHHMMAHHEM K MHTEpecam
MOTEPNEBIIMX M WX IMpaBy Ha CpelncTBa
CIPaBEUIMBOM 3aIIUTHI.

OnHako, y4uThIBasi MPUPOAY ITOM MPOOIEMBI,
KaK MbI yXe OOCYMJIM BO BpEMsi HaIllCH BCTPEUH
B bpHo, it TOro, droOBl CHpaBeTMBOCTH
BOCTOP)KECTBOBaJIa M YTOOBI 3TO KOCHYJIOCH
BCEX TMOTEPIEBIINX OT TOJOOHBIX JEHCTBH,
peleHre d3TOW TPOONEMbl, B KOHIIE KOHIIOB,
notpedyer NPHHATHA 3aKOHA, KOTOpBIA Obl (1)
NPU3HABAJ, YTO NPUHYIUTEIbHAS CTCPHIIA3AIINS
IIMpOKO TpuMeHsuiack B Uexwum; (i1) 3akpenwn
onpe/IeTIeHHYTO POLEAYPY OTHOCHTEIBHO BOIPOCa
NPUHYITUTEILHOW CTepUIM3aluK (BKIIOYas TIpe-
JIOCTABJICHUE BCEX COOTBETCTBYIOLIMX TapaHTHUI
0e301acHOCTH 1 KOH(DUICHITHATLHOCTH 3asBUTETIS ),
COIIACHO KOTOPOM >KEPTBBI MOJOOHBIX JICHCTBUIA
MO OBl OOpAaTUTHCS 3a TIOMOIIBIO M TPEOOBAThH
BO3MEIICHHS yIepOa»

B cuny nenukarHocTu Bonpoca, OpraHu3aluu,
MPEANPUHSBIINE 3Ty aKIHIO, J0TOBOPHINCH, YTO
He OyyT CTpeMUThCs puBiIeys BHUManne CMIU
K JIaHHOW TmpoOieme BO Bpemsi odopmiieHus
3asBieHuil. OJHAKO, MOCKOJNBbKY HpPEIbl Iyl
Marepuan OTHOCHTEIbHO oTueta Komwurera
OOH npoTuB MBITOK OCTaBaJCS Ha calTe

0COOEHHO npedCmasumensim YvbleAHCKO20 MEHbUUHCINEA, HCEPMEAM OOMAUIHE2O0 HACUNUSL U OeM M.
Muccus opeanuzayuu — cozoams 6yoywee, 8 KOmopom 4eulckoe 20cyoapcmaeo 6yoem aKmueHo
3awuuams nPasa C8OUX cpadcoam U yeadcams OyxX u OYK8y MeACOYHAPOOHBIX KOHGEHYUL NO NPABAM
uenogexa, K KOmopuvim 20Cy0apcmeo npucoeoUHUIOCy (Oonoanumenvuas ungopmayus o Jluee npas

uyenogexka oocmynna na http://www.llp.cz).

«Kusuv emecmey — amo veuickas YbleAHCKAsl OpeaHU3ayusi, 60[?}01/(40}16‘}1 npomue COL}M(I/ZbHOZZ

uckaouennocmu u mapeunaiusayuu ¢ Ocmpasckom pecuone Yexuu, a maxowce gblCmynaoujds 3a
paseumue 83auUMHO20 008epUsi U COMPYOHUYECTNEA MeIHCOY Yexamu U yvleanamu. /JonorHumensuyio
ungopmayuro 06 opeanuzayuu «Kuznv emecmer» MONCHO NOAYUUMDb, OOPAMUBUIUCH NO adpecy vIaje

mne.souziti@tiscali.cz.

«Ait Kvto Poma Cepesucy, pacnonosicennas ¢ bprno (dexus) becnpubvlivhas HenpagumeibCmeeHHds.

opeanuzayus, 0eucmeyowds 8 COYUaIbHO UCKAIOUEHHbIX YbleaHcKux oowunax. « Al Kvio Poma
Cepsucy npeocmasusiem odujecmeenHuyro pabomy Ha Mecmax, npedocmasisis 6ecniamHusle
KOHCYTbmMayuu u npasoswvie YCiayeu, d maxdice no00epiHCKy npu mpyooycmpoucmee Oyisi KIUeHMo8
yvleanckou HayuonarvHocmu. Opeanuzayus maxice blCmMynaem ¢ UHUYUAmMuUEAMU no 6KAI0UEeHUIO
Yvlean U MEHbUUHCING 8 COYUANLHYIO JHCU3HbL HA MECMHOM YposHe. [Jonoanumenbuyio un@opmayuio
06 «Au Koo Poma Cepsuc» MOAHCHO NOIYHUUMDb, 0Opamusuucs no aopecy iqrs@iqrs.cz.
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ERRC wmm (duro Gomee BEpOSTHO) M3-32 YTCUKU
UHPOPMAITIH, BBIIICYTIOMSIHY Tast CTaThs
MosIBWIAaCh B cooOmeHnn Yemickoro mpecc-
areHTcTBa. B cooOmieHuu yTBEp:KIalloch, 4TO
ERRC BpicTynui c¢ 3asBI€HHEM [0 JaHHOU
npobneme Ha Berpede OBCE, mocssmenHoit
BompocaM pacu3ma, 13 ceHtsiOps B bproccerre.
OTO  yTBepKIEHHE HE  COOTBETCTBOBAJIO
JeHCTBUTEILHOCTH (HAa OJTOW BCTpeYe Harie
3asiBICHUE KacaJloCh COONIOJCHMs MpPaB LbIraH
B Poccum), ogHako Bckope mnpuoOpeno craryc
YCTQHOBJIEHHOTO (DaKTa, IOBTOPSIOIIETOCS BO
mHorux CMMU. Kak Ob1 TO HH OBLTO, Temeph
CEKpET YK€ ObLT PaCKpBIT.

Ocgemenue Bompoca B CMU 13 cents0ps,
nocjenoBaslee 3a cooOuieHneM Yemickoro
Ipecc-areHTCTBa, ObUIO MPUOIU3UTEIBHO TAKOTO
xapakrepa: «MexayHapoaHas — OpraHu3anus
JleaeT CMEXOTBOPHBIE M HEOOOCHOBaHHBIE
3asiBIIEHUs, nopoyaiiue no0poe ums Yexum»
U CONPOBOXKIAIOCH KOMMEHTapusiMU psja
odumansHeIX Juil. OIHAKO K CepeluHe HeleTn
ToH CMU m3menwiica. Bo-nepBbix, BEJOMCTBO
OmOyzcMeHa TMOATBEpANIIO, YTO PEdb HJIET O
JIECATH  CEPbE3HBIX 3asABICHMUIX LIBITAHCKUX
KEHILIUH B CBSI3U C UX crepwinsauueid. Kpome
toro, 16 centsiOps ERRC u Tpu nmaptHepckue
OpraHM3allMi BBITYCTHJIM COBMECTHBIA Ipecc-
penu3, B KOTOPOM BHECIH SICHOCTh OTHOCUTENIHHO
MIPUPO/IBI AKIIMH M HAIIKX B3IJISAZI0B HA MACIITAObBI
npoonemel. K koniy mstHunsl 17 ceHTAOps

IyX  WHQPOPMAIMOHHBIX  COOOIIEHUH  ObLI
TakuM: «HenpaBuTenbCTBEHHbIE OpraHU3aluu
BBIPQ)KAIOT ~ CEPbE3HYI0  O0OECIIOKOEHHOCTh

MEAMLIMHCKON MPAKTUKOHN B Uexumy».

Hapsimy ¢ tem, 9To nuckyccum B OOIIecTBe
10 TIOBOIY 3TOHM MPOOIEMBbl CTAaHOBUJIMCH BCE
Cephe3Hee, CcTajla paccMaTpuBaThCA pacoBas
pons B nanHoM Bompoce. Panee ERRC mepenan
OMOyICMEHY Jlena JIeCATH TMPUHYIUTEIBHO
CTepWIIM30BAHHBIX IIBITAHCKUX JKEHIIHH. J[pyrue
[BITAHCKHAE O KCHIIMHBI, KOTOPBIC  3asBIISUIH,
9T0 OBUIM TNPUHYAUTEIBHO CTEPHIIN30BAHbI,
Havalld BBICTYIAaTh OTKPBITO W BCTPEYATHCS C
)KypHamictaMu. OJIHAKO HEKOTOPBIE YKEHIITWHBI
HELBITAHCKOM HAIlMOHAJIBHOCTH TOXKE CTalli
oOpamarbcsi B 4EIICKYIO MPEeCcCy ¢ MUChMaMH O
TOM, YTO W OHM 0€3 MX COIIacHs IMOJBEPIIUCH

CTEpWIM3ALMM CO CTOPOHBI YEUICKUX Bpauei.
Hekoropele cTanu pa3BHBAaTh 3Ty TEMY B JIyXe
3alUTHl TpaB NalMEeHTa, MOJHOCTBIO JIMIIUB
ee pacucTckod okpacku. Hama mosumus Oblia
U OCTaeTCsl CIEAYIONIEH: BCE KEHIIUHBI Yexuu
HaXOJWINCh IO YIpO30M INPUHYAUTEIBHON
CTEpWIM3ALNK; B CHITY psJa IPUYHH, BKIOYas U
HETPOCTYIO POJIb PACH3Ma, OKA3aBIIIETo MaryoHoe
BIMSIHME HA YEHICKYI0 MEAMIMHY, IbIFaHCKUE
KEHIIMHBI [I0/IBEPraroTcs 0COOEHHOH 0MacHOCTU
OBITh MPUHYAUTEITHHO CTEPUIN30BAHHBIMU.

3akpo# rnasa, A CTepuausyro

Csuoemenvckue NOKA3AHUA HCEHWUH, KOMOPble
npomus ceoell 801U ObLIU JTUUEHbI CHOCOOHOCIU
Odemopooicoenus, asmop A1 Kosanuk

DT0 3BYY4MT CJOBHO HOBOCTH  BpeMEH
TOTAJIUTAPU3MA: TIPUHYAUTENbHAS CTEPUIIN3ALIMS,
M0-BUIMMOMY, IPOMCXOAUT B AKYILIEPCKHX ajlaTax.
B nacrosimmii MomeHT oduc oMOyicMeHa MbITaeTCst
TOATBEPIUTD HIOKUPYIONIYIO WH(POPMAIIUIO, XOTS
peakIys Bpauel M crienupUIecKre UCTOPUN ITUX
KEHIIMH, OKa3aBIIMecs B pacropsbkeHn Respekt,
CBUICTENBCTBYIOT O €€ OYEBU/IHOM IOCTOBEPHOCTH.
Baxno, 4ro gecath M3  MOCTpaJaBIIMX
KEHIIMH Haluuti B ce0e MYKeCTBO OOpaTUTHCS
c 3asBieHmsiMA K OMOyACMEHy M BBICTYIHTh
NpOTHB aKymiepckux mnanar. [loka 4to mx mMena
Y Ha3BaHMWs KOHKPETHBIX OOJBHHIl XpaHATCS B
CTPOTOM CeKpeTe, 4YTo0 H30eKaTh WCKAKEHUS
JIOKa3aTeNIbCTB WM IaBJICHUS HA CBUJICTENEH.

fl He nepecTaHy 60poTbcH

OmHa W3 5TUX JECSITH OTBAXKHBIX JKCHIIUH
— 27-netHsis «SIHay, ybd Tpareays Ha4allach CEMb
siet Hazan. Korma ee, WCTIBITHIBAIONIYIO CHIIBHYIO
00llb, TIPUBE3NIM B OMNEPAIOHHYIO, MEACEecTpa
Jlaja €M 3aloJIHATh KaKyro-TO aHKeTy. «MHe
TONILKO YTO CJAENaNd TPU YKOJIa, W S Jaymala,
YTO TOJANKUCHIBAIO CONIAaCME Ha TPOBE/ICHUE
KecapeBa ceueHusa. B TOT MOMEHT s moamucana
OBl YTO YTOMHO, JIUIIb Obl IMOKOHYUTH C ITHMY,
roBoput fHa. Pafocts oT poxaeHUS MaJIEHBKOI
JoYepH 3acTaBwiia ee 3a0bITh O TOW IOIIHCH.
Ona oOHapyXWia, 9TO UMEHHO Ha CaMOM Jelie
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MOJMHACaNa, TONBKO TIOCIEe BH3HWTAa K Bpaugy,
BBI3BAHHOTO HEYJIAYHBIMH TTOTIHITKAMHA 33aBECTH
BTOPOTo peOeHKa. «S ObLIa OueHb NMIOKUPOBAaHA,
MOTOMY 4YTO Mbl C TaKMM HETEpIICHHEM >KIallu
TMIOSIBJICHUS BTOPOTO peOeHKa. Sl He moHMMara, s He
3HaJa, 9TO MHE JieNaTh. S MOHATHS HE UMena, YTO
MOYKHO 00OpaTUThCS 32 MIOMOIIBIO B TAKOM JIMYHOM
nene», BcriomMuHaeT SHa. Ee enmHCTBEHHBIN
Ha CCTOMHAIIHUK JICHb IIAHC 3aBECTH BTOPOTO
pebeHKa — 3TO UCKYCCTBEHHOE OILIOI0TBOPEHHE,
npoueaypa, crouMocteio 52 000 yemckux KpoH
(1700 eBpo), HE rapaHTHpYIOIIas pe3yiasrata. OHa
CO CBOMM TTApTHEPOM IIBITATINCH 3aBECTH PEOCHKA,
HO IUION OKAa3aJiCsi HEXH3HECTIOCOOHBIM. «MBI
MOYKEM TIOTIBITAThCS SIIe ABAXK/IbI, U B STHBAPE MBI
CHOBa 3TO cenaeM. S 3Hato, y HaC MOTy4uTCs, U 51
HE TiepecTany OOpOThCS 3a elIE OTHOTO PeOCHKaY,
rOBOpHUT SHa.

ITogpyre fnel I'nzene IlaneHoBON MpUILITOCH
MEPEKUTH MOJOOHYIO HCTOPHUIO: KOT/IA IIECTh JIET
Ha3aJ Bpauu Jlaju €d B PyKHM HOBOPOXKIEHHOIO
CBIHA, OHU TOT/IA )K€ COOOIMIIN, YTO UM IIPUIIIIOCH
ee crepwin3oBark. llanieHoBa He oOcO3HaBaia,
YTO MOANHKCAIa COOTBETCTBYIOLIEE COMNIACUE
KaKk pa3 mepes poaamHu. «S5 modyBCTBOBaJa,
YTO HUYEro He CTOI KaK J>KeHIIMHA. Bpaum
CKaszald MHE, 4TO 4Yepe3 LIECTb MECALEB OHU
PEBEPCUPYIOT CTEPUIIN3ALHUIO, U SI CHOBA CMOLY
3abepemeneTsy», roBOopuT IlameHoBa. Omna
yTemana cebs 3TOH HaJekKIOW, KOTma depes
HECKOJIbKO JHEW €€ Majblll yMep OT TSKEIO0ro
nopoka cepaua. OgHAKO, TMOCETHB OONBHUILY
LIeCTh MECSLEB CIyCTd, OHa OblIa IPOCTO
YHMUYTOXKEHAa HOBOCTAMU. «OHM CKazalu MHE,
YTO cTepuiIM3anus HeoOparuma. Mbl HE XOTelu
C/IaBaThCs, W KOTJA MPOYMTAIM B JKypHaie 00
HCKYCCTBEHHOM OIUIONOTBOPEHHMH, HE CTalu
TepsITh BpeMeHu», roBoput Ilaunenosa. [Ipogas
MaIlluHY, YTOOBI IOXOPOHUTH CBOETO ChIHA, OHU
MOTPATUIIM OCTABIIUECA JEHBIM HA OIEPALUIO.
Wx ycnnus ObutM BO3HArpakaeHbl, U cefdac ux
3I0POBOMY MaJIbILIy YK€ JIBa C IIOJIOBUHOM roja.

Uro Hamboiee TIOpa3HTENBHO B Cllydyae
[TaieHOBOM, Tak 3TO TO, YTO BPAYM 332 HECKOJIBKO
HEJeNb JI0 POJIOB 3HAIM, 4YTO MM MPUIETCS
IIPOBOJIUTh KECAPEBO CEUEHUE, IIOCKOJIBKY Yy
Matepu Obul y3kmid Ta3. Hecmorps Ha 23TO,
JOKYMEHT O COIVIACMM OJHOBPEMEHHO M Ha

KecapeBO CEYeHWEe, M Ha CTEepPWIM3AIUIo, el
Jaav  TOJINWCAaTh  HEMOCPEACTBEHHO  Tepe
ponamu. llaneHoBa Tak OOBSICHSIET NPUUUHBI
CBOETO TPUCOCAUHEHUS] K ACCATH KEHIIUHAM,
YbpHU Jiena paccMmarpuBarorcss OmMOyacMeHoM: « 51
Mojnucalia 3ToT JOKYMEHT, HO Ha CaMOM Jielie
HE MOIVIa MOHATH ero. Sl ero maxe He yHTaa.
[Touemy HMKTO HE CKaszal MHE O HEM paHbIie?
Henw3st nomycTuth, 4T00 Takoe CIy4WIOCH €Il
C KEM-HUOY/IbY.

bpemsa nooka3aTenbCTB

EBponeiicknii 1eHTp 0O MpaBaM IIbITaH
MEPBBIM BBICTYNHJ C HHpOpMauued o0 3TUx
HeXeNaTenbHbIX cTepunmn3anusax. CoBMECTHO
¢ «Jluroit mpaB uenoBeka», «Al Ksio Poma
CepBuc» u «Kuznp B™mecte» llentp orcnenun
NEeSTEIBHOCTh aKyIIEepOB B JTOM CTpaHe B
HBIHELTHEM U TPOLLIOM rojiax. « HecoMHEeHHO, MbI
pacnonaraem 0ojiee 4YeM JEeCAThIO YIIOMSIHYThIMU
MOKa3aHUSMH, HO TOKAa YTO TOJILKO ATH JECSATh
KEHIMUH  COIIACHJINCh  Ha  pasIvlalieHue
nHPOpPMAIMK O CBOUX CIIy4asx», TOBOPUT
Vnpxu Koman m3 «JIurm mnpas  deroBekay.
Opranuzanuu cenaid 3Ty TeMy HPEeIMETOM
obcyxneHnss ¢ OMOYJICMEHOM W HaMEpPEHHO
MPWIOKWIA BCE YCHIUS, YTOOBI MH(pOpMAIs
HE cTajia I0cTosiHueM obmmectBenHocTr 1 CMU.
«MBI XOTENTH COXpPaHHUTh BCE B CEKpeTe, YTOOBI
JOKyMEHTAIMs He ObLIa YHUYTOXXEHA», TOBOPUT
Kymap BumiBanaran u3 « )Ku3nb BMecTe».

Ilo cnoBam mpencrasurens omOyIcMeHa
Annbr CabaroBoii, paccieoBaHne KOHKPETHBIX
ciy4daeB 3aiimer Mecsanbl. Kak BupHO U3
BBILICTIPUBEICHHBIX TPUMEPOB, OyIET CIIOKHO
JaThb  OLEHKY COMHHUTEIbHBIM  JEHCTBUAM
JOKTOPOB, IIOCKOJBbKY  JKCHIIMHBI BCE-TaKd
HNOANMCAAM COIIacMe€ Ha IIPOBEIEHHE DITOH
nporenypsl. Borpoc B TOM, MOXKET JIM OATHUCH,
IOCTaBJICHHAs] 10J] JOKyMEHTOM BO BpeMs
IPEeIPOJIOBBIX CXBAaTOK, MOJ BIMSHHEM CTpecca
WIM  CENAaTMBHBIX  IPENapaTtoB  CUMTATHCS
oco3HaHHbIM cortacueM. «Ilocmymaiite, korga
KEHIIMHA MOAMMCHIBAT 4YTO-TH00, 3HAUUT,
OHa 3TO0 MOHMMaeT. VI s He aymaro, 4TO MOA
BO3JEHCTBHEM POJOB OHA HACTOJIBKO MEHSETCH,
4TOOBI HE TOHUMATh, YTO OANHUCHIBAET», CAUTAET
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IJIaBBpau aKyIIepCKO-THHEKOJIOTHYECKOTO OTe-
nenus 6ompHUIBI Puderina B OctpaBe Puxapn
Cnoycra. Ero otzaenenue, BO3MOXHO, CTaHET
OIHUM U3 T€X, KOTOPBIM IIPUIETCS OOBSCHSITH CBOH
neiictBust OMOyacmeny. Croycta moATBepkKAAET,
YTO B HEOTJIOXKHBIX CIy4asx B €ro OT/ACJICHUU
JKEHIIWHBI TIONNKCHIBAIOT CBOE COIVIacHe Ha
KECapeBO CEYCHUE WM CTEPHIM3AIMIO 1O ITyTH
Ha OMEPAIMOHHBINA CTON. «A modemy Obl U HET?
[ToBTOpHOE KEcapeBO CEYeHHEe — ATO PHCK, a
CTePIJIU3AIMS SIBIISICTCSI OJIHUM M3 BBIXOJIOBY,
TOBOPHT TJIABHBIN aKyIIep.

OpnHako, ¢ TakMM YTBEPXKJICHHEM COTJIACHBI
HE BCE aKylIepcKue KIMHUKH. «Ha npotskeHnn
10 unu 15 nmer s He MPOBOXKY CTEPUIU3AIUIO
B MOJOOHBIX ciydasXx. Ha ceromssimHmii JieHb
P COBPEMEHHOM  OOOPYIOBaHHU  BTOPOE
KJIACCUYECKOE KEeCapeBO CEUEHHWE HE SIBISIETCS
METUITMHCKUM TIOKa3aHUEM JIJIsI CTEPUITU3AIIII,
cunTaeT  OBIBIIMH  Tpeacenarelh  Ianarhbl
Bpaueii borycma CBoOona, BO3MIABISIONINN
B HACTOSIIUHA  MOMEHT  aKyIIepCKO-THHe-
KoJloru4eckoe otaeneHue OonpHuIbl Kapmosa
YHUBEpPCHUTETA.

PacoBble BONpocChbl

Hecmotpss Ha ToT (hakt, yTO BCe mecsATh
cilydaeB, paccMarpuBaeMblx  OMOyacMeHoM,
KacalTCs LBITAHCKUX JKEHIIWH, B OTHOILIEHUU
KOTOPBIX TOCYAapCTBO NPEANPUHUMANIO PacOBO
MOTHUBHPOBAHHYIO CTEPWIM3ALMIO BIUIOTH 10
1989 rona, cerosiHs nake caMu MHULIUATOPBI TOTO
pacciieloBaHusl OTBEPral0T YHUCTO PACHUCTCKUE
MOTHUBBL. «3JTO H3HaYaJlbHO HEe mpobdiema
pPacoBO JHUCKPUMHUHALIMM. JTO, MPEKIE BCETO,
KacaeTcss BONPOCOB YBAXKEHHSI UYEJIOBEYECKOI'O
JOCTOMHCTBa M IIpaBa 4eJOBEKa CaMOMy
MPUHUMATh TaKHE )KU3HEHHO Ba)KHbIE PELICHUS,
ropopuT BumBanaran. Takoro e MHEHUs
npunep:xusaercss u CabaroBa; OHa HAacTaMBaeT
Ha HernpodeccnoHaTbHOM MEIULIMHCKOM
B3MIAJE HAa CTEPUIM3ALMI0 Kak  o0lem
3HaMEHaTelle ATHX ciydaeB. «Bpad He MoxeT
OCBOOOJUTH TMAI[MEHTa OT OTBETCTBEHHOCTH
U caM TMPHUHATH TaKoe pElIeHHEe 3a Hero.
Heo0xomumo y4HTHIBaTH U ICHXOJIIOTHYECKYIO
CTOpOHY Bompocay, roBoput Cabarosa. Ilo ee

CJIOBaM, PELICHHIO O CTEPWIM3ALUM JIOJDKHA
MPEIIIECTBOBATh KOHCYJIbTAlMsl TMalMeHTa C
9KCIEPTOM, U HU B KOEM CJIy4ae 3TO pelleHUe
HE JOJDKHO NMPUHUMATHCA BpadoM. IMEeHHO cam
miaBHbIN akyuiep CroycTa MbITaeTcs NepeBECTU
JeJI0 B PACUCTCKYI0 IUIOCKOCTb  CBOUMH
BBICKa3bIBaHMSIMM, Tuna: «Mbl HE pacucThl,
HO IIbITaHE JIEHCTBUTENBHO IIyMHBIE U WHOTJA
MPUXOAST MPOBEAATh CBOUX POJCTBEHHHUKOB I10
necsath uyenoBek. C 3Toil 0coOeHHOW TIpymmoit
IpaKJaH HeJb3sl HA O YEM JJOTOBOPUTHCS».

DOma cmamusl NOABUNACH 8 YEUICKOM ediceHe-
Oenvruxe Respekt 27 cenmsaops 2004 cooa.

CBoOMpPEKOMEHJALIMN YEIIICKOMY IPaBUTEIbCTBY
no ganHomy Bonpocy ERRC wu maprHepckue
OpPraHMU3allMd OTKPBITO IPENCTABUIM B CBOEM
npecc-penmnse ot 16 ceHTsi0ps. OHM TaKOBBHI:

< Co3arh HE3aBUCUMYIO CJIEICTBEHHYIO KOMHC-
CHIO JUTS pacCieioBaHusl OOBUHEHUH U %aji00 o
MIPUHYAUTENFHON CTepHIN3aIuu. JJoCKoHaIbHO
W3YYHUTh OMMCAHHBIE CIyYau MPHHYIUTEIbHON
cTepwiIn3aly,  pa3paborarb  TPOLETYPHI
TI0/1au¥ HKaj00 JUIsl JKSHIIMH, CYUTAIOIINX, YTO
OHU MOIIIM TIOJBEPTHYThCS MPUHYIUTEIHLHON
CTepWIM3AIMK, U CAeNaTh 3Ty HHPOpMALUIO
JOCTYITHOW IITUPOKON OOIIECTBEHHOCTH. JTH
MIPOTIE Y PBI IOTKHBI00E CTIEYNBATH COOITFOICHIE
npaBa KOH(QHUICHIIMAIBHOCTH, a TaKXe IPaB,
CBSI3aHHBIX C A(pQeKkTuBHON 3ammToil. Obec-
MIEYUTh BOCCTAHOBJICHUE CIPABEUIMBOCTH IS
BCEX KEPTB IMPUHYIUTEILHON CTCPHIM3AIUH,
BKJIIOYAsi TeX, KTO IOCTpajal OT 3TOr0 BO
BpEMEHAa KOMMYHUCTHYECKOW BinacTh. [[poBectn
JOJDKHOCTHBIE  PaccleOBaHMs, 4YTOO ycCTa-
HOBUTH  OOLIME MacmTadbl MPUMEHEHHUS
NPUHYIUTEFHON CTePWIM3AlA B IOCTKOM-
MYHUCTUYECKUN TIEPUO]L.

<+ IlepecMoTpeTs  HAaMOHAIBHBIE IPABOBEIC
HOpPMBI ~ TakuM  oOpa3oM, dYTo0  OHH
COOTBETCTBOBAIIU MEKAYHAPOIHBIM CTaHAAP-
TaM B cdepe PEeNnpoAyKTHBHBIX IpPaB U BO
BCEX CJy4asx TapaHTUPOBAIU YyBaXCHUE
IpaBa TalMEeHTa Ha IOJHOE M OCO3HAHHOE
comlacHe Ha MPOIEAYphl, PeApUHIMAeMbIe
MEIUIIMHCKHM TTIEPCOHAIIOM.

npasa ybiran % 2005 95



IIpaBOBadA 3amgmTa

< Pa3BuBaTh KynbTypy MOJIy4E€HHS IIOJIHOTO

U OCO3HAHHOTO COINIACHsA Ha BCE COOT-
BETCTBYIOIIME  MEIMIMHCKHE  IPOLEAYpPbI
HOCPEICTBOM  OOECIeUYeHUs] BCECTOPOHHEH
MOJIFOTOBKM MEJIMKOB U JIPYTUX COOTBET-
CTBYIOIIMX CHEIMAJINCTOB, a TaKke MpHu
HOMOIIM  TPOBEJACHUS  HMH(OPMALMOHHBIX
KaMIaHuil B cooTBeTcTBYOmmx CMU.

< IIpoBOAUTH pEryJsipHbII MOHUTOPHHI, YTOO
yOeauThes, 4To Bce MEAPAOOTHUKHU CTPEMSITCS
COOTBETCTBOBATh HAWBBICIINM CTAaHIAPTaM B
MIOJTyYEHHUH COINIACHS B CIyYasiX CTEPUIN3ALUN
U IPYTUX arpeCCUBHBIX MPOLETYP.

B naTHuny 24 ceHTs0ps YyenicKuil MUHUCTP
3IpaBOOXpAaHEHUsI COBMECTHO ¢ opucom Om-
OyncMeHa 3asBWJIM O CO3JaHUU KOMHUCCHH,
KOTOpasi OKaXXeT copeiicTBue OMOyICMeHy B
paccieloBaHUM  CIIy4yaeB HNPUHYIUTEIbHOU
crepunuzanuu. ERRC u mapraepckue opra-
HU3ALUMUM TPUBETCTBOBAIM 3TO COOOIIECHHE.
OnHako MBI ObBUIM OOECIIOKOCHBI TEM, YTO
KOMHUCCHSI, COCTOSIIIAasi MCKIIOYUTEIBHO U3
YEeIICKUX JIOJDKHOCTHBIX JIHI[, MOXET OBbITh
HEJOCTATOYHO KOMIIETEHTHOH B BOIpPOCAx
MOJIyYEHHUs] OCO3HAHHOTO cOIjJacus, 4To0
JaTh OKCHEPTHYI OIEHKY IO BCEMY pAny
BompocoB. Kpome Toro, KOMUCCHH, COCTOSIIIEH
WCKJTIOYUTEIHPHO W3 YEMICKUX JOJDKHOCTHBIX
JIWIIL, BPSIJL U yIaCTCSl YOS MU Th 00IIE CTBEHHOCTh
B CBOEH TIOJHOM  HE3aBUCUMOCTH. B
pe3ynbrare, 29 ceHTIOps YeThIpe MapTHEPCKUX
OpraHMu3alMK OTIPABUIN COBMECTHOE MUCHMO
MUHHCTPY 3ApaBooxpaHeHus Yexuu u oducy
oMOyJICMEHa, KOMHIO KOTOPOTO HAaNpaBUIN
B anpec Komwuccapa no mnpaBaM YeloOBeKa
Ipu npaBUTeNbCTBe Yexuum, HacTamBas Ha
BKJIIOYEHUH B  KOMHCCHUIO  HE3aBUCHUMBIX
JKCIEPTOB M TMPEAJIOKHB CBOIO IOMOIIb B
YCTAHOBJIEHUH KOHTAKTOB C KOMIIETEHTHBIMHU
JKcmepTamMu. B 3TOM nuchbme roBopuTcs:

«B naTHHUIYY 24 CeHTAOPS MBI IPUBETCTBOBAIIN
COOOILIEHUSI HOBOCTEH O TOM, UTO YELLICKUE BIIACTH
HaMEpPEeBaIOTCAd HA3HAYUTh KOMHUCCHUIO, KOTOpas
OKaXKEeT COJICHCTBHE B pacciie/IOBaHNH OOBUHEHUI
BIIPUHYIUTEIBHON CTEPUIIM3ALIMHA HA TEPPUTOPUU
UYexun. [1o Hammemy yOeKIeHHIO, KpaitHe BayKHO,
YTOOBI C CaMOro Hadaja B KOMHCCHUIO BOIILIA

HE3aBHCHMBIE JKCIIEPTHI 10 IpaBaM YeJIOBEKa,
MEAMIMHCKOM 3TUKE M IPABOBBIM CTAaHJApTaM,
KacaromuMcsi HMH()OPMUPOBAHHOTO  COTJIACHSI.
Takoil moAXoJ TrapaHTHUPYET, YTO KOMHUCCHS
CMOXKET HaWTH aJeKBaTHOE pEeLIeHHE BCeX
BOIIPOCOB MPABOCY/IHsI, BOSHUKAIOIIUX B CBSI3H C
OOBMHEHUSMHU B NMPHUMEHEHUH TPUHYIUTEIHHON
CTepWIIM3alMK Ha TeppuTopun Yexun.

C 9T011 1IEeTbIO MBI IOYTUTEIBHO IIPOCUM O TOM,
9TOOBl YEHICKUE BIACTH JOOMINCH BKIIFOUEHUS
B komuccuro Kommuccapa Cosera Epomsl 1o
npaBaM 4YeJOBEeKa, a Takke IpeICcCTaBUTENeH
PernamentHoro komurera CoBera EBpombl 1o
BOIIPOCaM OMOMEIULIMHCKONW 3THKH, YBa)KaeMbIX
JIML, PACHOJIATAOIIUX IIUPOKUMHU JKCIIEPTHBIMU
BO3MOXHOCTSIMUBJJaHHOMBoIIpoce. OpraHuzalyuy,
yKa3aHHbIE B 3TOM IHCbMe, oOpamiatoT Barie
BHUMaHHME Ha TO, YTO, IIOMHUMO 3THUX BaKHBIX
SKCIIEPTHBIX OpPraHOB, YELICKHE BJIACTH MOTYT
BOCIIOJIb30BATCS YCIYraMu APYTUX JIMIL U TPy
9KCIIEPTOB, € KOTOPbIMH Mbl HOAJEPKUBAEM
CBSI3M, II0 BONPOCAM MEAUIMHCKOM 3TUKH, U
JPYTUM MPaBO3AIIUTHBIM BOIpOcaM. Mbl TOTOBBI
OKa3aTh MOAJEPKKY B MPUBICUEHUU JIOOOTO
U3 KOMIIETEHTHBIX OKCIEPTOB, HEOOXOIMMBIX
MHHHUCTEPCTBY, OMOYJICMEHY WIH APYTHM JIMIaM,

BaﬂeﬁCTBOBaHHLIM B  paccCi€a0BaHuU, 4100
rapaHTupoBarb, 4YTO BCEM COOTBETCTBYIOIIHUM
MCIUIIMHCKUM, IIpaBOBbIM u OTHUYCCKUM

BoOIpocaM OyJeT JlaHa JOJDKHas OIleHKa. 3apaHee
Omaromapusl Bam 3a Bamm crapanus B penieHun
9TOM POOIEMBD».

Jlo HacTosimero BpeMEHH HHMKAaKON peakiuu
Ha [UCbMO HE IIOCIEeNOBAJIO, U CO31aeTCs
BIIEYATIICHUE, YTO YEIICKHE BJIACTH MOIYT
MOMBITAaTbC OCTAaBUTh PACCMOTPEHHUE BOMpOCa
B paMKax TOJbKO BHYTPEHHETO pacclieZIOBaHUS.
OTO MOXET BBI3BaTb CEPbE3HbIE COMHEHHS B
HE3aBUCHUMOCTH PacCiIeOBaHMs.

PazButne wuctopus momyumna 15 OKTAOpA,
korpa uemckue CMU cooOmumim, 9T0 MHHHUCTP
37paBOOXPaHEHHs O0BSBUI O CBOEM MPEATIOKEHUN
YUPEIOUTh TOCT «OOJBHUYHOTO OMOYICMEHAY,
KOTOPBIi ObI 3aIIIMIIIAJ ITPaBa MalUeHTOB.

Ha momMeHnT Hammcanus 3TO#l cTaThbU TaK U HE
MOSIBUIIOCH HUKAKUX PE3YIBTaTOB PACCIIECIOBAHUS
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XKayo0, MoJaHHBIX OMOy/icMeHy B ceHTsi0pe. Tem
HE MEHee, 3Ta aKIus y)Ke IpUBeia K HEKOTOPBIM
MO3UTHBHBIM ~ pe3yibraraMm. lIpexme Bcero,
B Uexuum HAKOHEI-TO HAYAIUCh CEPhE3HBIE
JIUCKYCCUU TIO J3TOM Tmpobineme — mpodieme,

KOTOpas ~ OCTaBajlaCh ~ HEPa3pelIeHHOW B
TEUEHHE  BCETO  ITOCTKOMMYHHCTHYECKOTO
nepuoaa, HECMOTps Ha TO, YTO SBIISUIACh

OJHUM U3 [IaBHBIX HacleIuil KOMMYyHHM3Ma
U TIOCTKOMMYHHUCTHYECKOro cTpos B Yexuu.
Cratby, 3aMETKH M Cepbe3HbIe O00CYKICHUS
MPOJOJIKAIM TMOSBISITECS KaK B II€YaTH, Tak U B
anekTpoHHbix CMMU enie u uepe3 mecsil nocie
TOTO, KaK >KypHAJIUCTHI BIEPBbIE OOPaTHINCh K
9TO Teme. Yke caM 3TOT (hakT HEMaJIOBAXKEH.
Oco0oif moxBajbl 3a BBICOKOKAUE€CTBEHHYIO
JKYPHAIIUCTUKY U COACHCTBUE  CEPhE3HBIM
JUCKYCCUSIM TIO ITOW TpoOJeMe 3aciy’KUBAIOT
OCHOBHBIE M31aHus Yexuu, cpeau KOTOPBIX
exxeHenenbHUK Respekt, exeqHEeBHBIE Ta3eThl
Mlada Fronta Dnes u Pravo, a Taxxe Yemickoe
rocynapctBeHHoe teneBuaenue. ERRC npusonut
JIBE€ JIYUIIMX CTaThbU: pelakuuoHHyio — Ilerpa
Vxna, HaneyaraHHyto B Pravo 22 ceHrsbps, a
Takxe crarbio SlHa KoBanuka, ormyOnuKoBaHHYIO
B Respekt 27 ceHTAOpsI.

Bo-BTOpBIX — 1 4TO, BOBMOYKHO, HAMHOI'O BaK-
Hee — y/IaJoch J0OUTHCS OBEpHs MOTEPIEBIINX
n yOenuth uMX OOpaTHThCA C 3asBIeHUsSIMU. B
ormare ot coObTuii B CII0Bakuy, I7ie BO MHOTUX
ciyvasx noaunus 1 CMU 3anyrany norepneBInx
M 3acTaBWJIM Moj4arh, B Yexuu Bce Oonbliee
YHUCIIO JKEHUIMH CTaJI0 OTKPBHITO oOpamarbest ¢
0OBHUHEHUSIMU B IPUHYAUTEIHHON CTEPUITU3ALINHY,
KOTOpOi OoHW momBepruchk. [lo odurnmanbHOM
nHbOpMAIIMM  YEeNmICKOTo  OMOyJICcMeHa, Ha
10 HOsOpss Oosiee TATHIECATH JIMI[ TIOAATH
3asIBICHUS] O NPUHYAUTEIBHON CTEPUIIN3ALINU.
U3 HuX 1Ba — OT KEHIUUMH HEIBITaHCKON
HAaIlMOHAJIBHOCTH, a OAHO 3asBICHHE IOAAT
MyxunHa. U, Hakonen, 4 HOAOpsI MapTHEPCKUE
OpraHM3allMM, 33JCHCTBOBAaHHBIE B  aKLUU

mo O0oprOe ¢ MPUHYIUTEITHHON CTepHIU3aIueit
B Uexuu, OpraHu30BaJId BCTPEUY MOTEPIIEBIIHNX,
4T00 0OCYIMTHh BO3MOYKHOCTH CO3/IaHHUS TPYIIITHI
NOJICPKKU  KepTB. Bcerpeua mpoBoauiach
maptaepom ERRC — opranmzamueit «Kuszupb
BMecTe» B ropoae OctpaBa Ha BocToke Yexwuu,
M Ha HEH TPUCYTCTBOBAIM BCE IMAapPTHEPCKUE
opraHmzanuu, 3amectutes’s OmOyncMeHa AHHa
CabaroBa M €€ KOJJICTH, OTBETCTBEHHBIC 3a
paccienoBaHue kKalo0, a TakKe YeThIpHAIIATh
JKEHIIMH, OOpaTHUBIIMXCS C JKaJobaMu K
oMOyncmeny. Ha BcTpede moteprieBmme npuHsIn
pelIeHne OpraHW30BaThCS B  OQUIMAIBHYIO
TPYTITY ¥ Ha4aTh IPEIPUHAMATH 00IIICCTBCHHBIE
JCHCTBHSI 0 MH(POPMHUPOBAHHIO IPYTHX KESHITUH
00 uX mpaBax B 3ToM Borpoce. ['pynna pemmna
MIPOBOJIUTH €KEMECSUHBIE BCTPEUU. YUYACTHUKHU
BCTPEYH BBIKA3aJM PaJOCTh, YTO HAKOHEI-TO
y HHUX TOSBWJIACh BO3MOXXHOCTH OOCYXIaTh
Ha OTKpBITOM (opyme OOJIC3HCHHBIE TEMBI,
0 KOTOPBIX OHHM OBUIM BBIHYXIECHBI MOJIYaTh
WHOT/A TOJIaMH.

ERRC ¢ mnaprHepcKuMH OpraHu3alUsIMU
IIPOJIOJKUT 3aHUMATHCS STHM BoripocoM B Uexuw,
COZIEHCTBYS KaK NpU TO/aue JKainod YeHmICKHM
BIACTSIM O MPUHYIUTEIFHOW CTEPUIM3AIINY,
TaK W B OpraHuM3allud TPYNI MONICPKKU
noteprneBmux. MbI Takke MPOAOKUM HacTa-
¥WBaTh Ha TPHUHITHM KOHKPETHOW  TMpoIie-
Iypel C TeM, 4YTO0 >KEpPTBBI TOMOOHBIX JEi-
CTBHHA MOINIM BBICTYHNHUTH C OOBHHEHHSAMHU H
TpeOOBaHUSAMH BO3MEIEHHS yiepOa 1 UM ObUTH
rapaHTUPOBaHbl 0E30MaCHOCTb, MOIJACPKKA U
KoH(pHIeHITHAIBHOCTh. Cy/sl 10 ONBITY IPYTHUX
cTpaH, Takux kak [lIBeums w UlBedinapus, B
pEelICHNH TOXOXKMUX HEMPOCTBIX  BOIPOCOB,
KacaroInXCsl MapTHHAIBHBIX STHUYECKHUX TPYIII,
BOIPOC He OyJIeT MOTHOCTHIO PEIIeH JI0 TeX Iop,
MOKa MPAaBUTEILCTBO MOJIHOCTHIO HE OTUUTACTCS
nepes 00IIeCTBEHHOCTBIO 10 TaHHOM Mpobieme
W HE TPEANPUMET 3HAYUTEIBHBIX aKTHBHBIX
I1aroB 110 U3MEHEHHIO CUTYaIHH.
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Dmotl 6ecHoll 51 HECKOIBKO pa3 NoObIBANL 8 YKpauHe u Ko20a 00Wancs ¢ HeybleaHamu no 60Npocam
HapyuleHus npaes Yenosexd, mo Mue mHozue 2osopunu: «/a, mens uzouira muruyus. 1 umo? Takoe
ovisaem. JI0601l MOdICEM OKA3AMBCS HE 8 MOM MECME, HE 8 MO 8PEMN.

PE/IN AKTUBUCTOB, paborato-

KX B chepe 3alIUThI [IPaB YeI0BeKa,

VKkpauHna u3BeCTHA Kak CTpaHa

C BBICOKMM YPOBHEM IIPOM3BOJIA

MUY B COBOKYIIHOCTH C BBICOKAM
YPOBHEM 0€3HAaKa3aHHOCTU IIPaBOHAPYILHTENEH.
Ha ¢one 3T0ro M HEyAMBUTENIBHO, YTO LIbITAHE
B VYKpaMHe TaKKe CTpaJaloT OT YacToro
n  Oe3HAaKa3aHHOTO HACWIUS CO  CTOPOHBI
[IPaBOOXPAHUTENBHBIX opraHoB. lllupoko pacnpo-
CTPaHEHHOE pacoBOE IperyOexkIeHHe IPOTUB
LbITaH, AK€ CPEOU BBICOKOIOCTABICHHBIX JIMI]
OXpaHbI NIOPSAJIKA, YCHIMBAET YSI3BUMOCTD IIEPBBIX,
KOTOPBIE YaCTO CTAHOBSTCS JKEPTBAMH JKECTOKOTO
OTHOLIEHHS] MAJIULIUY UCKIIFOYUTENBHO 110 IPUYHUHE
MX 3THUYECKOU ITPUHAJUIEKHOCTH.

IIpobnema KeCTOKOrO OTHOILEHUS COTpYII-
HHUKOB MUJIUIIMHU YCYTYOJIS€TCSl OTCYTCTBHEM CHC-
TE€MBbl OTBETCTBEHHOCTH B IPAaBOOXPAaHUTEIBHBIX
OpraHax, 4ro IpPHUBOIUT K IIUPOKO pac-
IIPOCTPAHEHHOM  MATKOCTM  HaKa3aHUM  3a
HApyILLIEHUs] 3aKOHOB paOOTHUKAMH MUJIULMU.

Vkpauna parupunuponanga  OOJBIIUHCTBO
nokymentoB OOH 1o mpaBam  yenoBeka
n xouBeHuud Cosera EBpombl. Opnako, K

COXKAJICHUIO, CPEAM MEXKTyHaPOIHBIX JJOKYMEHTOB
CTpaHbl BCE eIle OTCYTCTBYeT paTU(HKAIHI
TaKUX BAaXHBIX CONIAIIEHWH, Kak Bropoit
(aKyIbTaTUBHBIA TIPOTOKOJT MeEXTyHApOTHOTO
MaKTa O TPaKJAHCKUX M IOJIMTUYECKUX IIpaBax
(MIIITIII) mo oTMeHe CMEpTHOM  KasHw,
@dakynsraTUBHBIM POTOKON KOHBEHIIMU MpOTUB
IIBITOK ¥ JIPYTHX XKECTOKUX, O€CUETTOBEUHBIX WIIN

1

YHIKAIOUIMX JOCTOMHCTBO BHJOB OOpAIlCHUS
nnu Hakazanus (KIIIT), npu3BaHHbIN yCTaHOBUTH
CUCTEMY PErylSpPHBIX BHM3UTOB IIPEICTABUTEIICH
HE3aBUCHMBbIX MEX/TYHAPOIHBIX U HALIMOHAJIbHBIX
OpraHus3alMii K MeCTaM 3aKIIOYEHUS C LEJIbI0
NPEMSITCTBOBATh JKECTOKOMY, OecueoBeUHOMY
WIM YHWKAIOIEMY JOCTOMHCTBO OOpAaIIeHUIO
wii Hakazanuio; Ilporokon 12 Eponeiickoit
KonBeH1Mu 0 3ammure 1npas 4e€JI10BEKa U OCHOBHBIX
cBO0OOJ], yCTaHABIMBAIOLIMNA 3amper Bcex (opm
JUCKPUMMHALMK, A TaKkKe MepecMOTPEHHas
EBponeiickas conuanbHas XapTHsl.

HecmoTpst Ha MeXTyHapOIHBIE IOPHINYECKHE
00s3aTenbCcTBA  CTPAHbI, COCTOSIHME — TIpaB
YeJoBeKa B YKpaWHE BCE XK€ JaeT IMOBOJ IS
CaMoro Cepbe3HOro OeCIIOKOMCTBA.

ITpon3BONTMHUIUIINU— TaJIEKO HE €IMHCTBEHHBIN
MpUMep TPyOBIX HAPYIICHUH TPaB IbITaH, OJHAKO
CaMblil pacIpPOCTPaHEHHBIA U CaMbIU JKECTOKUM
BMJI HACUJIUS 110 OTHOLIEHUIO K HUM. [losTomy n
HEYAUBUTEIBHO, YTO CTPaX YKPAMHCKHUX I[bITaH
repes MpaBoOOXPaHUTENbHBIMA OPTaHAMH OYE€Hb
BeauK. /I OOJBIIMHCTBA  TIpEIACTaBUTENCH
IBITAHCKOW OOIIMHBI 3TOT CTpPax HE MPOCTO
WHCTUHKTUBEH: OH — CJEJICTBUE  OIbITA
HEIMOCPEACTBEHHBIX KOHTAKTOB € MUJIALIUEH.
OneIT 3TOT pa3HOOOpa3eH, OH OXBAaThIBACT
KaKk HacWIHe WM MPOCTO TUIOXoe oOparieHue
C IbITaHAMH B TYHKTaxX 3aJiepKaHus, Tak |
(dabpukanuu Jell, ©XCIHEBHbIC YIPO3bl |
3amyTrUBaHus, HEPEIKO BKIIFOUAIOIINE PACUCTCKUE
AHTUIIBITAHCKWE BhICKa3bIBaHUs. OUH U3 CaMBbIX
MIOPOYHBIX MPUMEPOB MUJIHIIEHCKON KECTOKOCTH

Hwmean @envsewu, pabomrnux ERRC, omeemcmeernnbiil 3a dessmenvrnocmos ERRC 6 cmpanax CHI.
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[0 OTHOUIEHMIO K IpIlaHaM B YKpauHe
— CTpallHOE€ NPOMUCIIECTBHE, CIy4YUBIIEECS B
2001 ronmy B . Kpemenuyre, xorga paOOTHHKH
MPABOOXPAHUTEIBHBIX ~ OPraHOB  MOAOKIIU
nbIrad B HUX coOctBeHHOM nome.> OmHako B
YKPAMHCKOM MPaBOOXPAHUTEIBHON CUCTEME ITH
OecripelieieHTHbIE HapyILICHUs! IPaB YeIOoBeKa
CUMTAIOTCS  HECyIIeCTBYIOIIUMH.  OOBIYHO
BUHOBHBIM  y/laercs M30ekaTb HaKa3aHWs,
U OHU CIOKOMHO TPONOJDKAIOT —HapyllaTh
mpaBa 4YeloBeKa, Oylaydyd yBEpEHHBIMH KaK B
0€3HaKa3aHHOCTH, TaK U B TOM, YTO «CHCTEMa
MX HHUKOIZA He nozaseeT. [IpakTuka nokasplBaeT,
YTO HAUXYALIEE, YTO MOKET 0XKHJIaTh paOOTHUKA
MWIMIMY, HapyIIMBLIErOo IpaBa LbIraH, — 3TO
MOHMKEHHE B IOJKHOCTHU MIJIM OOBIYHBIHN IepeBO]]
U3 OJIHOTO MMJIMIEHCKOro ydacTka Ha JIPyTOH.
Hanpumep, B KpeMEHIyIrCKOM Jielie, HECMOTPsI Ha
BECKHE JI0KA3aTeJIbCTBA BUHBI Maliopa MUJIHMIINH,
HUKAKOTO Jlefla TMPOTHB HEro BO30YXKIAEHO HE
ObU10, OOslee TOro, OH MPOJOKAET HCIOIHATH
CBOHM CITy»eOHbIe 003aHHOCTH, XOTS U B IPYTOM
MIINLEHCKOM y4acTKe TOTO K€ CaMoro ropoja.

Cpemn ctpan CHI' na VYkpamnHe wumeercs
HauOOJbIIee YHCIO IBITAHCKUX OpraHU3alui,
SIBIIIOLIUXCS YacThlO JBMKEHMS IO 3alluTe
IpaX/JaHCKUX TMpaB B cTpaHe. Muorue u3
9TUX OpraHu3aluil aJeKBaTHO pearupyroT Ha
HapyIICHUS TIPaB YEJIOBEKa B CBOMX IIBITAHCKUX
obmuHax. OfHNM HEMEIUIEHHO CBS3BIBAIOTCS C
COOTBETCTBYIOIIIMMH OpraHaMH BJIACTH, MBITAsICh
yAaAUTh KOH(IIUKT, APYTUE TULTY TBCEBO3MOKHbIE
XolaTtaiicTBa. 3a MOCJIEIHUE TOIbl IBITAHCKUE
OpraHM3alMi B YKpauHe OTOCHadu OOJbIIoe
KOJTMYECTBO XOJIAaTACTB U kKano0, aJpeCOBaHHBIX
MIPOKYPOPAM, HayaJbHUKaM yIpaBICHUN
MunuctepctBa BHyTpenHux gen (MBJI), a B
OYEHb CEpbE3HBIX ciyyasx  [eHepasbHOMY
MPOKypopy WwWwin  YHOJTHOMOYEHHOMY IO
npaBaM uenioBeka BepxoBHoil Panbl Ykpaunsl,
yTBEpXkJas O pAcoOBBIX HAPYIICHUSAX  CO
CTOPOHBI  COTPYIHHKOB MMWIMIUH. OOBIYHO
rOCYJapCTBEHHbIE CTPYKTYpPhl OTBEYAIOT HAa 3TH
MUChbMa JIBKIBL: TIEPBBIA OTBET HH(OpMUpYET
OpraHM3alMI0 WM JIMIO, OOpaTUBIIEECs K HUM,

0 TOM, 4TO OBUI OTHAAH NPUKA3 HIKECTOSIICH
(gare Bcero, MECTHOI ) HHCTAHIIUH NTPEIPUHSATD
HEOOXOMMOE pacciieIOBaHUE 110 YTBEPIKICHUSM,
BTOPOW MPUXOOUT dYepe3 HECKOIbKO HEelb,
cooO1asi y»xe HEMOCPEJICTBEHHO O pe3yibTarax
paccienoBanusi. OTBETHI MOXOXKH, KaK JIBE Karlind
BOJIbI, M YaIIle BCEr0 TAaKOTO COJACPKAHU:

NudopmupyemM Bac 0 TOM, YTO MO BalIeMy
3asBIIEHUI0  MHCTaHIuss XXX  mposena
paccieoBaHUE€ MO  YTBEPXKACHUSM O
37I0yNOTPEOICHUH MWIHIIMA  OTHOCHUTEIHHO
rpaxaannHa XXX. B xome pacciegoBaHus
B TIOBEJICHUM COTPYJAHHMKA MUJIUIUU HE ObLIO
BBISIBICHO  MPOTHMBO3AKOHHBIX  JICHCTBUH,
OBLJI0O YCTaHOBJIEHO, YTO OH JICMCTBOBAJ B
COOTBETCTBUH C 3aKOHOM.

NmenHO Takoil oTBeT OBLI HEJABHO MOIYYCH
OT pykKoBoACTBa ympaBieHuss MBJ[ Yxropona
Mociie OCKOPOUTENBHOIO peiia B 3akapnarcKoit
obnacTu YKpauHbl, IPOU3O0LIEIIET0 Ha pacCBETE
20 stuBaps 2005 roga. B Tot neHp okosno 6 yacoB
yTpa MECTHbIE MHJIMIIMOHEPHI BMECTE C OCOOBIM
MOApa3AEICHUEM «bepkym» OCHAIIIEHHBIM
MacKaMH U JTyOMHKaMH, BOPBAJINCH B IOMa MTOYTH
BCEX IBITAHCKUX ceMell B pailioHe PajBaHku u
ynuuel Teabmana B ropoje Ykropofe (3amajaHast
VkpanHa) ¢ TeMm, 4YTOOBI TPOBECTH OOJaBy C
JATBHEUITNM CHSATHEM OTIICYATKOB TMaJIbIIEB Y
MYKUUH-LBITaH. MHOrMe JIIOAM BIIOCJIEACTBUU
COOOIIMITN, YTO OHU CIIOKOWHO CIajJH B MOMEHT,
KOTJIa MIJIMIIMOHEPBI CTAJIN JIOMUTHCS B UX IBEPU U
okHa. Kak cooOuraercsi, MUIMIIMOHEPBI BEIOMBAIN
JIBEpH, B Te€X JOMax, I7l€ OHM HE OTKPHIBAINCH
cpasy. [locie BTOp»KEHUSI COTPYIHUKH MUITHIIAN
U «OEpKyTOBIBI» NPHUKA3ATIM BCEM MYKUYMHAM,
BKJIIOYAsi TIpecTapenbix W OOJBbHBIX, a TaKkKe
MO/IPOCTKOB, OBICTPO OJETHCSI U CECTh B aBTOOYC,
Ha KOTOPOM HX JIOCTaBUJIM B OTJEJ MUJIMLIUH IS
CHATHS OTIIEYATKOB MAJIbIIEB.

«Pomanu r», Bemymass MeCTHas LbITAHCKas
OpraHu3alys, KoTopas SBISIETCS MApTHEPOM
EBponeiickoro 1meHTpa MO TpaBaM  IbITaH
(ERRC), norpeboBasia OT pyKOBOJICTBA MECTHOI'O

2 Cmompu demanu oena na: http://www.errc.org/cikk.php?cikk=739.

3 Cmompu oemanu na: http://www.errc.org/cikk.php?cikk=2203.
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McciregoBsaHME M TIIOJIMMTUMKA

MBJ] oObsicHeHHWId 10 TIOBOLY TIpyOeiimero
HapylIeHUs MpaB 4eJIOBEeKa, U HAaYaJbHUK YCTHO
noo0Oemman TpoBeCTH paccienoBaHue. Kpome
Toro, opranuzaius «Pomanu Sr» npumacuia
COTPYAHUKOB MWJIMIIMK OOCYIUTH 3TH COOBITHS B
XOZIe KPYIJIOro CTOJNA, TPH YYaCTHUH IIBITAHCKHUX
manepoB u mpencraButeneii ERRC. 8 despans
2005 roma 3aMecTUTENh HaYaJLHUKA YIIPABICHUS
3akapniarckoro MBJI Muxaun TypsiHuna Bmecte
C HayaJIbHUKOM YTIPABJIEHHS YTOJOBHOIO PO3bICKA
3akaprarckoit oomactu Bramumupom Illeneriom
TIPUHSUTA y9acTHE B IMCKYCCHH, TIIE TIOSICHUIIH, YTO
peiin 20 ssHBapsi ObLT MPOBEIICH B X0/1€ HEOOXOIMMOM
«TpO(UITAKTHYECKOI» aKIMH, OCYIIECTBICHHOM
KaK CJIEICTBUE YBEIWYEHHS MPECTYNHOCTU CPeIu
LBITAHCKOTO HACENIeHUsl. JTO 3asiBlieHHue ObLIO
MOAIKPEIVIEHO ~ CTaTUCTUYECKUMH  JaHHBIMH.
Hampumep, co cmoB rocmomuna Illenera,
KOTOpBIN 3asiBWJI, YTO OH XOPOLIO HMOATOTOBHJICS
K 3acegaHuio, 2,9% Bcex  NIPECTyIUIEHHHA B
3akapriarckoii obnactu Ykpaunsl B 2004 romy
ObUTM  COBEpILEHbl TPaKIaHaMH  IIBIFAaHCKOM
HaIMOHAILHOCTU. B TO ke BpeMsi, B caMoM Havasie
BCTpe4H OBUIO CKa3aHO O TOM, YTO COOTHOIIICHHE
LBIF'AHCKOTO HACEJIEHUS K OCTAIbHOMY HACEJIEHUIO
obmactu cocraBnsier npumepHo 3%. Jlpyroii
MIpUMep, MPUBEICHHBIA HAYaJIbHUKOM YIPaBJIECHUS
yroyioBHOro posbicka MBJI, Obu1 Takxke B3AT U3
CTaTUCTUYECKUX JIAaHHBIX U CBUJIETEIHCTBOBAT O
ToM, uT0 U3 37 youiictB B 2004 romy mBa ObuTH
coBepiIeHbl IbpraHamMu. Ha Bompoc, Obuia
NpoBeNieHa TOJ00Has «IPO(UIIAKTHKA» Cpenu
HELIBIFaHCKOTO HACEJIeHUsI, HA KOTOPOE MPUXOISTCS
ocranbHble 92,1% mnpectymnenuii, B. Hlenener
OOBSICHWJI yYaCTHHKaM KpYyIJIOro CTONa, YTO
MWIMIMS TJIaBHBIM 00pa3oM IpoBepsieT TeX, Y
KOI'0 €CTh KPMMHUHAJIBHOE MPOLUIOE, HAPKOMAHOB,
a TaK)Ke HECOBEPIICHHOJIETHHX.

He ynuButensHO, 4TO OTBET Ha O(HUIIMAIEHOE
3asiBieHne «PoManu Sr» B OopraHbl MUIUIINH,

HampaBlIeHHOe  Tocjie  peiija,  HMMEBIIEro
HAaCWJIbCTBEHHBI  XapakTep, ObUI  BIIOJIHE
CTaH/IapTHBIM.

Takoil ke cTaHJaApTHBIM OTBET KacaTelbHO
PacOBBIX HAPYIIIEHUN MIPAB IIBITAH, CPEJTA KOTOPHIX
OCOOCHHO YacTO MPOBEIEHUE TaKTHIIOCKOIUH,
nosy4ywsia BUHHMIIKAST BITAHCKAs OpTaHU3aIus
«JleBneca Pomaine», AelcTByromIas Ha 3amaje

Vkpaunsl. Bropas dYacte oTBeta HamOomee
MHTEPECHA,  MOCKOIbKYy  0e3  Kakux-Iuoo
JanbHEWINMX  OObACHEHHH, WH(POpPMUpOBaa

0 TOM, YTO «OTJETbHbIC PAOOTHUKU MUIIHITUN
OBLTM TIPUBJICUEHBI K OTBETCTBEHHOCTW». be3
JajbHENIIEro 00ObsICHEHMS.

B wnauane 2004 roma EBpomeiickuii 1eHTp
[0 IpaBaM LbITAH Ha4aJl BOIUIOIIATH B >KU3Hb
MPOEKT «3auUTa NpaB ILbIFaH B YKpauHe U
o0ecrieueHUe HX JIOCTyNa K TPABOCYIUION,
¢unancupyemslii  EBpomneiickoii  koMHuccHeH.
Ilenpro 1mpoekra SBISETCA pPa3BUTHE CETH
LBITAHCKUX MPABO3AIIUTHBIX OpraHU3alMi 110
Bcell YKpauHe 1Jid TPOBEACHUS MPaBO3AIIUTHON
paboThl, HampaBlIeHHONH Ha OOpbOYy C IIMPOKO
pacnpocTpaHeHHBIMU HAPYIICHUSIMU IIPAB LIbITaH
B CTpaHe Ha OCHOBE OpTaHU3aIHH CTPATETUIECKOM
CyneOHON TsDKOBI W IOPHIWYECKOM  3allUTHI.
BaXHpIMM KOMIIOHEHTaMHM MPOEKTa SBISIOTCS
TaK)kK€ MOHHUTOPUHI, OOy4eHHue JUIs LBIFAHCKUX
AKTUBUCTOB, 3aHUMAIOUIMXCS MPaBO3ALIUTHOMN
JeSITeNIbHOCTBIO, IOPUINYECKHE KOHCYIbTAIlNH,
KpYIJIbIe CTOJBI C YYacTHEM TNPEICTaBUTENEH
IIPAaBOOXPAHUTENBHBIX OPraHOB, TPEHHUHIH JUISA
Cylledl U NPOKYpOpOB, a TaKXKe B MAPTHEPCTBE
¢ pacnojoxeHHoM B KueBe MexayHapoaHbIM
LEHTPOM MOJTUTHYECKUX HCCIIEZIOBaHUH,
pa3BUTHE AHTU-AUCKPUMUHAIMOHHOTO 3aKOHO-
JaTelbCTBA M BCECTOPOHHEM  IBITAaHCKOHN
MPOTPaMMBI B YKpaWHE.

Crparernueckas cyneOHas TsSkOa — MOHSATHE
elle OYeHb HOBOE M HAXOOUT IMoKa cialyro
MOJICPKKY W HEIOCTaTOYHO TMOHMMaHUE B
VYkpaune, Tak e, Kak ¥ B OCTaJbHBIX CTpaHax
obBmero Coserckoro Coro3a. Hpmensss
cyneOHas cucTemMa Bce elle He M30aBuiach OT
COBETCKOTO Haclenusi, OCOOCHHO OT TMPaKTHKH
TaK Ha3bIBaEMOTO  «TeJe(OHHOIO  IpaBay,
C TIOMOIIBIO KOTOPOTO JIFOOBIE  BOIPOCHI
pemaoTcs  mpsSMO BO BpeMs  Tene(OHHOTo
pasroBopa ¢ BIUATENFHBIMY JInlaMu. Eire onHa
HEoTheMJIeMas YepTa MPOILIOi U, K COXKAICHHIO,
HACTOAIICH CylneOHON CHCTEMBI — 3TO B3ATKA,
SBIISIOLIASCS ~ YHUBEPCAJIbHBIM  CPEICTBOM
n30eKaHUs HAKa3aHUS WIH €r0 CMSTYCHHUS.

Bcneacrue HCTOPUUCCKUX U 06H_ICCTBCHHBIX
IIpUYXH, ObI'aHC JHUOICHBI JOCTyIa K «TEJIC-
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(¢oHHOMY TIpaBy», TaKk Kak TOJBKO OYCHb
HEMHOTHE U3 HUX UMEIOT CBS3U C BIUATEILHBIMU
moapMu. UTo ke KacaeTcs B3SITKH, TO T HEMHOTHE
rpakJaHe IbINraHCKON HAllMOHAJIbHOCTHU, KOTOPBIE
MOTYT IO3BOJIMTH ce0e AaTh B3SITKY, OYEBU[IHO,
TaK M JeNaloT, MOCKOJIbKY 3TO IPOBEPEHHBIN
croco0 ObICTPO pemmTh Bompoc. Te ke, KTo He
B COCTOSIHUU CZEJaTh HU TEpBOTO, HH BTOPOTO,
U COCTaBJISIIOT  OONBIIMHCTBO  I[BITAHCKOTO
HaceneHus B YkpauHe. OpHAKO yKpauHCKUE
I[bITAaHE HE [OBEPSIIOT CHUCTEME IPaBOCYAUS,
TaK e, Kak M J1000W MHOW rocynapcTBEHHOMH
CTPYKType, pabOTHHKAMH KOTOPOH SIBIISIOTCS
MPEACTaBUTENIM  HEIBITAHCKOW  HApPOJHOCTH.
DTO 4yBCTBO HENOBEPUS YCHUIIMBAETCS €lIe U
BCJIEJICTBHE TEHJCHLIUU J€JaTh LbIIAH «KO3JIaMHU
OTHyLICHUs». MW UCHONB3yeT LbIraH
JUIl «M3TOTOBJIEHUSD CTaTUCTMYECKUX IaHHBIX
00 YCHEIIHOCTH PACKPBITHS YTOJOBHBIX JIE
u OOprOBI C KpUMHHAJIOM, a MEAWa, TaKUM
0o0pa3oM,  yBEIMYMBAIOT NPOJAXKY  CBOUX
ra3er, MyOJIMKysl CEHCAlMOHHbIE MaTepUallbl O
LBIFAHCKUX HAapKOJEIbIaX U MOILICHHUKAX.

B sTux oGcrosTenbcTBax LbIraHE YyBCTBYIOT
ce0st TOCTOSIHHO B mpourpeiie. [ToatoMy yacto
BMECTO TOro, 4TtoObl M30paTh OQUIHATBHBIE
KaHaJIbl Il OTCTauBaHUSl CBOMX IIPaB, LbITAHE
Harono0ue rpakJaH APYrMX HAllMOHAIBbHOCTEH,
UIIYyT JIeTKMEe M OBICTpble MyTH H30eXKaHUsA
pelleHns Aena B Cy[de WM IPYI'MX KOHTAKTOB
C TIPaBOOXPaHUTENBHON crucTeMoi. B mogo0Ho#
00CTaHOBKe, CTpaTernyeckas cyaeOHas TshkOa B
3alIUTy OOLIECTBEHHBIX UHTEPECOB, IPU3BAHHAS
3alUIIATh IpaBa IPakJaH, HAaIIOMUHAET IIJI0BLA,
IUTBIBYIETO MPOTUB TEYEHHUs IO ObICTpOi
ropHoit peuke. Kpome TOro, momogHUTEIbHON
CIIOKHOCTBIO SIBISIETCS TOT (DaKkT, YTO OYCHb
TPYIAHO HAaWTH KOMIIETEHTHOIO U OIBITHOIO
aJIBOKara, KOTOpBIA OBl CONIACHJICS PHUCKHYTb
CBOCH JODKHOCTBIO U peIyTalMeld B ropoiae U

Opocwsi ObI BBI3OB CJIOKHBIICHCS CHCTEME
3aIIUINas [bITaH.

Bo Bpemena, Kkorma mpakThKa —BBI30Ba
HapylIeHUsM 3aKoHa B  YKpauHE MOXET
Ka3aTbCs HEONArolapHbIM JIEJIOM, HEKOTOpPHIE
HE/IaBHUE COOBITHS JTOKA3aJIH, 9YTO COBpEMEHHAs
IIOJIUTHYECKAs DJWTa CcIocoOHa OBITE Oonee
OTKPBITOW Il TIPABO3AIIUTHBIX aKTHBUCTOB.
Tak, 12 ampens 2005 roma BHoepBble B
rapJiaMeHTe OBITM TPOBEACHBI CIIYIIAHUS I10
BOIIPOCY «CUTYAIIMH C LILITAHCKUM HACEJICHUEM,
OpraHU30BaHHbBIE TAPIAMEHTCKUM KOMHUTETOM
[0 MpaBaM dYeJloBeKa B Ykpauue. Jlaxe ecin
9TO W OYeHb HAWBHO — BEPUTh B TO, 4YTO
Takue CIyIIaHus caMd 10 cebe TPHHECYT
CYIIECTBEHHBIE M3MEHEHUS JIJIsl LIBITaH, BCE K€
9TO JICWCTBUTEIILHO BA)KHBLIN IMO3MTHUBHBIM 3HAK
TOTO, YTO COBPEMEHHAsl MOJUTHYECKAsl 3IINTa
BIICPBBIC TOTOBA BBICAYIIATh TPOOIEMBI, C
KOTOPBIMU CTAIKMBAIOTCS [[bITAHE B YKPaWHE.

Eite o/11H MHOTOOOCIIAFOIIHNI 3HAK — pacTyIIee
CaMOCO3HAHHUE CPEIU TMPEJCTABUTENEH 1BITAHCKOI
HAIMOHAJILHOCTH. Bce Oomnpme u  Oolblie
OpraHM3aIMi ¥ OTICTBHBIX IIPITAHCKUX aKTHBHCTOB
BBISIBJISIIOT ~ TOTOBHOCTh ~ TIPUCOCIMHUTBCS K
MPABO3AIIUTHOMY JIBMDKCHHIO IS TOTO, YTOOBI
crenarb  XOTb  YTO-HMOYAb Ul YAyYIICHHUS
TPEBOKHOM CHUTyallM C TIpaBaMH 4eJIOBEKa.
[Ipoekt mo crparermdeckuM CyaeOHBIM TsKOaM,
XOTSI ¥ ME/JICHHO, HO BCE JkKe HaOMpaeT CKOPOCTb.
Bce Gonbllie 1bIraHCKUX KEPTB HAPYIIICHHS TIPaB
YeJIOBeKa pEIIAIOTCS IoJaTh 3asBICHUE B CYI.
W, HakoHel, Bce OoJblic M OOJIBIIE I[BIFAHCKUX
rpaK1ad IOHUMAarOT, UYTO Y HUX HCT UHOT'O pE€aJIbHOT'O
[IaHCa M3MEHUTh CHUCTEMY IPaBOCY/IHS, KPOME KaKk
TOCPEACTBOM CTPATETHIECKUX CYACOHBIX TSHKO B
MECTHBIX M, BO3MOXKHO, B MEXK/TyHApPOJIHBIX Cy/IaX,
MPOCTO MOTOMY, YTO UM YK€ TIPHEJIOCh IIOCTOSHHO
OBITH HE B TOM MECTE.
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KynbTypa, npaBa ubiraH u obyueHme npaBam
yesioBeKa: CXOACTBA U pa3nnuusa

Jlappu Onomoghe !

«lomocexcyanucmol — smo ne moou. OHu He uUMerom MaKux npas, Kaxk 6ce OCMAbHbLE)
(Yuacmuux cemunapa no sonpocam npae yviean 2003 2.)

«[Pannuti 6pax] smo — nawa Kyremypa. 9mo mo, umo oeiaem Hac yvleanamu. Mot ne mosicem
npexpamumse 3my npaxmuxy. Ecau met smo coenaem, mol nomepsiem c8010 uOeHMUYHOCHbY
(Yuacmuux cemunapa no eonpocam npae yviean 2004 2.)

«Mpbt ¢ samu nocosopum 06 3mom [YvleaHCKUX KyabmypHbiX mpaouyusix u 2omogpoouu] nosoice,
eciu MmoabKo 8vl He eetly (Yuacmuuk cemunapa no eonpocam npas yviean 2004 2.)

OTOM CTATBE s momsITaroch

OOBSCHUTD PA3IMYHYI0 JUHAMHKY

MIPOBENICHUS MHUIIMATUB IO TIpaBam

YyeJoBeKa Ha 0O0pa3oBaHHE Cpeau

€BPONENCKUXIBIMAHCKUX AKTUBHUCTOB
1 o0uMH. bonbiiast yacTh HAMMCaHHOTO OCHOBaHA
Ha MOEM JIMYHOM ONbITe U MaTepuaax,
MOYEPIHYTHIX BO BpeMs MOEro ydacTus Ha
MHOTOYHMCIICHHBIX TpPEHUHraX ¥ WHUIHATHBAX
[0 BOIIPOCAaM pa3BUTHA B OITOM pErHOHE. 3a
MOCJIEIHUE TPHU Troja TEHACHUMS IPOBEACHUS
TEMATUYECKUX TPEHUHIOB JUIS Pa3HOLIEPCTHOMN
IPYIIbl  YYaCTHUKOB IBITAHCKUX TPEHHHIOB
BUIHYIO POJIb WIpajia OCTpas «MHOTOTOJIOBAsH)
npoOsiemMa KyJabTYpbI/TpaMIUi, KoTopas Obuia
IJITABHOM TEMOM TIUCKYCCUH, 4 B HEKOTOPBIX CITyYasiX
U MCTOYHUKOM HampsbkeHHOcTH. (OCHOBHas
TEMa JMCKYCCUU BKJIIOYaJa MHHUMYIO IOTEPIO
KyJABTYPHOH HJEHTUYHOCTU H3-3a CTPEMIICHUS
K YHUBEpPCAJIbHBIM TPHHLMIIAM IpaB dYeJoBeKa
1 uxX npuHATHSA. HesaBHCMMO OT mpenMymiecTB
U HEIOCTAaTKOB JMCKYCCHUH IO 3TOMY BOIIPOCY,
MIPABO3AILUTHUKHA JIOJDKHBI OTHECTUCh K HEMY
CEpbe3HO, M 5 MONbITAIOCh MPOBECTH aHaJIM3
9TOTO BOIPOCA CO BCEH OCHOBATEIBHOCTHIO,
Kakol OH 3aciykuBaet. IMeHHO B 3T0i ipolieme
MHEHHS IBITAaHCKUX aKTHBHCTOB Pa3/IeisIOTCs, B
3aBHCUMOCTH OT BO3pacTa WIM I0JIa, UHOW pa3,
BBI3bIBAasl COMHEHHUS yX€ B CaMOW yMECTHOCTH
MIOCTaHOBKH 3TOT0 BOIIPOCA.

1

OTH JUCKYCCUM KacajlCh TI'OMOCEKCYyallu3Ma,
pOJM JKEHIIMH B LBITAHCKOW KYyJBTYpe, pPaHHUX
OpaKoB, CEKCyaJbHBIX JOMOTATeIbCTB U KYJbTa
JNEBCTBEHHOCTH. ‘I HaMepeBaroCh IPEICTABUTH

Marepuasl, KOTOpBIH, HAaaelch, OOO3HAYHUT
OCHOBHBIE KOHTYpbI NPOAODKAIOIIEHCS BOKpPYT
KyJIbTypbI/TpPaIUIIMA  JUCKYCCHH, a  TaKke

HEKOTOpPbIE CIIOCOOBI pelIeHHs POOJIeMbl HEKOETO
YKOPEHUBIIIETOCS ~ HENPUATUSA LEHHOCTEH  CO
CTOPOHBI OMITOHEHTOB MPABO3AIIUTHOIO TMOAXOMA.
Pedpb et o 1eHHOCTSIX, MOABOAAIINX (yHIAMEHT
noy OOJNBIIYI0 YacTh MPABO3AIIUTHON CHUCTEMBI,
KOTOPBIE SIBIISIOTCS YPE3BBIUAHO BaXKHBIMHU, YTOOBI
«KYJBTypa» 3aIlUThl NPaB IbIFaH YKOPEHUIACH
CpeIy IIBITaHCKUX OOIIMH PEruoHa.

bonpmas yacTe IPOTUBOAEUCTBUS TPUHIUIIAM
[IPaBOBOM NapaJurMbl MPOUCXOAUT B CHILY
ONIPENECIICHHON PEJATUBUCTCKOM IO3ULMH U
OILYIICHNs, YTO LIECHHOCTH IIPAaBOBOIO IOAXOHA
9yXJbl W TPSMO TPOTHBOIOJIOXKHBI, OBLIN
IIOPOXKICHBI A CO3/1aHBI B «JaJIEKOM, HE CBA3AHHOM
C HAMH MECTE», U HE UMEIOT HUKAKOTI'O OTHOIIICHUS
K peajiisiM, C KOTOPBIMH CTAJIKHUBAIOTCS HBIHE
MHOIHMe IblraHckue oOuuHsl B EBpomne. B 10
BpEMs KaK IPUHATHE YaCTU LHEHHOCTEN TPaBOBOI

napagurMbel  OOYCIIOBJIEHO  JIOKAJIbHOCTBIO,
caM KYJIBTYPHBIM PEISITUBUCTCKHM  TOIXOJ
HE  YYUTBHIBAET  YHHUBEPCAJbHOCTH  IpaB

YCJIOBCKAa U TOro, 4TO 3TH IIpaBa HC SABJISIOTCS

Jlappu Onomoghe — mpenep no npasam uenrosexa 6 ERRC.
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XapaKTepHBIMH [JIS1 KaKOW-TO OAHOM KYJBTYpHI,
a TIOTOMY M HE 3aBUCAT OT MPOCTOM JIOKAJIbHOMN
MHTEPIIPEeTalluy HEHHOCTEH, BIBIXAIOUINX KU3Hb
B IPaBOBOIO mapagurmy. Takoil OaHalIbHbIN
pEeNATUBU3M HE TMO3BOJISIET HAlUCcaTb HAYYHOTO
KPUTHYECKOTO TpakTara, H s TOMBITAIOCh
OTKa3aTbCsi OT IPaBOBOIO INOAXOAA ITyTEM
aHaJIN3a, YYUTHIBAIOIIETO CIy4YallHOCTD SIBIICHUH,
MOCTaBUB €r0 B OJMH Psi/i C YHUBEPCAIBHOCTHIO
mpaB  dyenoBeka. JlelWCTBUTENbHO, MHOTHE
JOCTIKEHHsT B cepe 3amuThl MpaB IbITaH
3a TIOCTIEHEE NECATUIIETHe, WM OKOJIO TOTO,
SABIISIOTCS pe3ynBTaTOM CTPATErHYECKUX
MOJXOJI0B, B TO WJIX MHOE BPEMs HAIIPABIECHHBIX
Ha OCYILIECTBICHHUE OIPENEICHHOI0 IUIaHa.
Peanu3zanus 3Toro miaHa 3aBUCUT OT NMPU3HAHUS
TOTO, YTO CHUTyallus MaprUHaJIU3UPOBAHHBIX
(OKa3aBmIMXCS HA TPaHW) LBITAHCKUX OOIIUH
JIOJDKHA paccMaTpuBaTbes B Ooliee IoOaibHOM
KOHTEKCTE, a HEe MPOCTO B MAacIITabe MECTHBIX
CUTYallHi{, MaJ0 WIK BOBCE HUKAK HE CBSI3aHHBIX
C OCTaJIbHBIM UBUJIM30BAHHBIM MUPOM.

Bo MHOrux OTHOILIEHHSIX 3TO OHa U3 CaMbIX
TPyOHBIX (ecmu He camas TpyaHas) palor,
KOTOpbIE MHE MPHUXOAMIOCH mucaTh. CIOKHOCTh
COCTOHT B JICIMKAaTHOCTH TEMBI, 3aTParuBaroIIe
OCTPYI0 TIPOOJIEMYy aCCUMUJISILIUK, B OTIMYHE OT
HUHTCrpallii WU 3aKOHHOTO IIpaBa B ):[aJIbHefIIHCM
NPUAEPKUBATECA  ONPENEICHHBIX  KYJIBTYPHBIX
o0bI4aeB, KOTOpOE TaKXKe TIapaHTHPOBAHO
MEKIYHAPOTHBIMA TIPABO3AIIUTHBIMU TPUHIIN-
namud. OJHAKO HANO COIIACUTHCS, YTO ECIU
Mbl (aKTUBHCTHl W 3aIIUTHUKH TPaB IIbITaH)
XOTHUM 3aCTaBHTh OOJBIIYI0 YacTh OOIIECTBA
HCHTPAJIbHO- U BOCTO‘IHOCBpOHCﬁCKI/IX PETHUOHOB
NPU3HATh BOMUIOIIYIO HECIPAaBEIUBOCTh, C
KOTOpOW TaM CTaJKHMBAIOTCS LBITAHE, TO HaM
MIPUICTCS IPEOIONIETh Pa3INUHbIE TPATUIIMOHHBIE
TIO/IXO/IbI, IPUMEHSIEMBIE B IIBITAHCKHUX OOIIMHAX
A HapyLIAII[Ue YHUBEPCAJIbHBIE HOPMBI IIPaB
yenmoBeKa. J[eWcTBUTETbHO, B TOCICAHHE TOJIBI

2

JIFOITA, OTPHIIAOIITHE (DAKT TUCKPUMHUHAIIAY ITHITaH
B 00IIecTBe, MPUOETAIOT K CIIEMYIOIIEH TaKTHKE:
OHHM TIOTYEPKUBAIOT, UYTO I[BITAHE CAMU SIBIISIFOTCS
IJIaBHBIMHA HApYIIUTEISIMH B CBOMX TIpymnmax/
OOIMHAX, TaK KaK BBIAAIOT «PEIUJIUBUCTCKHEC)
KYJILTYPHbIE HOPMbI U LIEHHOCTH 32 TPAJAUIIMOHHbBIE
METOIbL.> DTO JIOBOJILHO JIMIIEMEPHAsi, HO BEChbMa
pacnpocTpaHeHHas CTpaTerusi, TaKk KaK MO3BOJISIET
OYEPTUTH KPYT JCHCTBHIA, HE BIUCHIBAIOLIUXCS B
pAIl TIPUHIUIIOB, HA KOTOPBIX HEMOCPEIACTBEHHO
OCHOBaHAa MpaBo3alUTHAs rapajurma.
Heneno, HO 3TO MOpanbHOE «IepeaepruBaHue»
MO3BOJISIET TEM, KTO MPUMEHSIET 3Ty TaKTHKY
OTpHULIAHUS, NEUCTBOBATH C TMO3UIUN BBICOKOU
MOpajii, HaMeKas, 4YTO, MOJI, IbITaHe CcaMu
MOBUHHBI B CBOMX CTpPaJaHUsIX U JOJKHBI
Hay4YUTbCS HOpPMaM [WBHWIM3aruu. [IpobGiemsl
KyJABTYPHOM WJIEHTUYHOCTH, TPAagULUNA U T.IL
JIOJDKHBI ~ pacCMarpuBarbcsi HMEHHO B OTOM
KOHTEKCTE, TIOCKOIIbKY TaKue OObIYau CTAaHOBSTCS
YKOPCHUBIIUMUCST  XapaKTEPUCTUKAMU  TPYIIIL,
HE CUMTAIOIINXCI C OCHOBHOM MacCO#, CBBICOKA
OTHOCSIIEHUCS K CBOUM I[LITAHCKUM OIITIOHEHTAM.

Cnemry 100aBUTh, 4UTO JaHHAs CTaThs
— 3TO HE yHpaXHEHHEe B OpPOCKax OIIEHOYHBIX
CYX/IEHUH OTHOCUTEIIbHO MHEHHH, ¢ KOTOPbIMHU
s KaTeropuuecku He comiaceH. Takxke, s
HE CTPEMIIIOCh JKECTKO KPUTHKOBaTh TeX,
KTO TIPUACPKHUBACTCS MHEHHS, aOCOIIOTHO
IIPOTUBOIIOJIO)KHOTO MOEMY, M MOHUX KOJUIET
MIPABO3AIIUTHUKOB. JTa CTaThsi — MPOCTO
MOMbITKA JAJIbHEHIIET0 Pa3BUTHUS JUCKYCCUHU C
TeM, YTOOBbI co3arh 0oJiee MPOYHOE OCHOBAHUE,
Ha KOTOpOM OyayT BBICTPOCHBI Oymaylue
MPaBO3AIIUTHBIE ~ OOydYarolmMe  WHUIUATHBEI
CpeOy LBITAaHCKUX AaKTUBHCTOB. [Ipum momomm
CTaThbH S TBITAIOCH OTKPBITH €Ile OAWH (HPOHT
JUIT KOHCTPYKTUBHOTO OOCYXKACHHUSI BOIpOCa
pa3aMYHBIMM  JEUCTBYIOIUMMH  JIMLAMH U
y4aCcTHUKaMH, OOpPIOIIMMHUCS 3a TapaHTHH U
3aIUTY TPaB [BITAHCKUX 001IMH 110 Beeit EBpore,

Heoasnum npumepom nocayaicun 02pomMHbiil 06uecmeeHvlii nNpomecm, 6bl36aAHHbIU OPAKOM

12-nemneu yvleanckou 0eeouxu u 15-nemmneeo yvieancko2o manvuuka 6 Pymvinuu ¢ 2003 200y.
Dmom cayuail nonyuun enobarbHyo U36eCmHoOCms U pazobnavenue nocie mozo, kaxk bBH-BH-CH
pacnpocmpanuna UHGopmMayuio, 8bl36AGULYI0 0OSPOMHYIO HEe2aAMUBHYIO PeaKYUio MeACOYHaAPpOOHO20
coobwecmsa. Ocnosrnoe enumanue CMHU yoenunu momy ¢paxmy, umo, cOenacHo MexcoOyHapoOHOMY
npasy, smu 08oe gce euje cuumaiucst oemomu (Konsenyus o npasax pebenka, cmamosi 1), Ho onu
«BBIHYIHCOCHBLY UCNOTHUMD GO0 CEOEU CeMbl, NOCKOALKY panHue bpaku oemelil 8ce20a coCmasisiu

yacme YvleAHCKUX MpPaouyull.
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()()yquVIe IIpaBaM Ye€JJIOBEKaA

KakK IIBITAHCKOW, TAK U IPYTUX HATMOHAJIBHOCTEM.
[losTomy ee Hago BOCHPHUHHMMATh TakK, Kak
OHa 3aJyMaHa, TO €CTh, B JyX€ KPUTHYECKOIO
KOHCTPYKTHBHU3Ma, HE CTpPEMSILUErocs IPEeTeH-
JoBaTh Ha 0oJiee BBICOKYIO MOPAJIbHOCTH 3a
yykoil cuer. IMest 310 B BHJY, MPOJOIIKUM CO
BCEH CEPHE3HOCTHIO.

Hurarel B Havane 3TOM cTaTbU NpPHUBEIEHBI,
YTOOBl  NPOJEMOHCTPUPOBATh, 4YTO  TeMa
KyJBTYPHBIX 00BIYa€B U OUYEBUIHOTO KOH(IUKTA
C BO3BBILIAIOIIEHCS MapaAUrMON IIpaB 4eJ0BeKa
NEPUOJNYECKN BO3HMKajda M BO3HHMKAET Ha
CeMUHapax s  LbIFTAHCKUX  AKTUBHCTOB.
OueBHIHOE PACTIONIOKEHUE MEXKTY «TPATULIUEN»
U «IIpaBaMH 4YEJIOBEKa» HMEET TEHICHIIUIO
BBUIUTHCA B (OpMYy KOH(IMKTA KYyJIBTYp, TO
€CTh — C OIHOW CTOpOHHI 3amagHbie (gadje T.e.
HEebIraH — MIPUM. pei.) LEHHOCTH, a C JIpyroi
— upiradickue. [IpocToil aHanms, TPOBEACHHBIN
C TOYKHU 3pEHHsI HE00Y31aHHOM JUCKPUMHHALIUHY,
c KOTOpOM CTaJIKUBAIOTCS HEKOTOpbIE
LBITAHCKWE OOIIMHBI PETHOHA, MOXKET OTYACTH
OOBSICHUTh, TI0OYEMY TaKoe TPEATIOIOKEHUE
HACTOJIBKO ~ PAclpOCTPAHEHO CpPElM  LIbITaH.
Wctopuueckre NpUUMHBI — 3TO JPYroil psng
(aKTOpOB, TMO3BOJIUBIINX 3TOMY «KOHQIUKTY»
HaOpaTh B UBITAHCKUX OOIIMHAX OOJBIIYIO CUITY.
EcrecTBeHHBIM CIEACTBHEM JTOrO CTAJO TO,
YTO MHOTHE MOU COOECEIHUKH PacCMaTpUBaIOT
JUINTENIbHBIE TPAJUIMOHHBIE OOBIYaW IIbITAH
KaK 3aKOHHBbIE JEHCTBHS M CUYMTAIOT, YTO HE
HY’)KHO BMEILUBAaTbCSl B SBJICHMS, JIOKAJIbHO
00yCJIOBJICHHbIE. DTOT MOAXOA HE MNPUHUMAET
BO BHHMMAaHHE MHOXXECTBa MPOTHUBOPEUYMBBIX
roJIOCOB (IVIaBHBIM 00pPa30M, >KEHCKHX) BHYTPH
9THX JK€ LBITAaHCKUX OOIIWH, OCIAapPHUBAOIINX
9TH 0ObIYau, W Trojoca ATH CTaHOBATCA BCE
Oonmee 3ByYHOH W  aKTUBHOM  KOaJIUIUEH
BHYTPU IIBITAHCKUX OOIIMH LEHTPAJIbHO- U
BOCTOYHOEBPOINEHCKUX  peruoHoB.  MHoroe
U3 TepeyrCIIEHHOTO CTaHOBWJIOCH Bce Ooiee
OYEBUIHBIM BO BPEMS CEMUHAPOB M MHHUIIMATUB,
npoBoguMbix ERRC B mocnennue HECKOIbKO
net, 1 ERRC npusnan pacryiee BIMsiHME 3TON
YacTU IBITAHCKMX OOIIMH M Hayal BKJIOYaTh
BONPOCHI, TOCBAIICHHBIE MpaBaM >KECHIINH, B

3

npasam dceHwun u 3avucienue eé na pabomy.

CBOIO OCHOBHYIO mporpammy.’ CTOpOHHUKH
KyJBTYPHO-PEISTUBUCTCKOM TO3MIMU  CChUIA-
JUCh Ha BBILIEYNOMSHYTBIH OTKa3, 4YTOOBI
3a1aTh psA OPOCTHIX BompocoB. Hampumep:
YTO TaKO€ IbITaHCKasi KyiapTypa? KakoBo mecTo
ATON «KyIBTYpBI»? UTO TMPOMCXOANT, KOTIa/eCIn
LbIFaH OTKAa3bIBAECTCS NIPUHUMATh TH OCHOBHBIE
0COOEHHOCTH KakK CBOIO KynbTypy? B ciydasx
TaKOro 0TKa3a, MePEeCTaeT JIU ITOT YEJIOBEK ObITh
LBITAHOM WJIM OH CTaHOBUTCS «HEHABUIALIUM
cebs IBITaHOM», T0 BBIPAKEHUIO HEKOTOPBIX
mofel. DTo Hesenoe MpenoyioKeHue CBH-
JETEIBCTBYET O IIOBEPXHOCTHOM Xapakrepe
TaKOM MO3MIMU, KOTOPYIO HENb35l IPUHUMATH BO
BHUMaHUE HU NPU KaKUX 00CTOATEIbCTBAX, HU B
KaKoM ayTuTOpHH.

Bo3spacraromiee 4ucio LBITAHCKHUX JKEHIIMH,
BBIKA3bIBAIOIIMX CBOE  HEYIOBOJIBCTBHE, U
IPOTECT MHPOTHUB  psiAa  «TPaJAULUOHHBIX»
00bIYaeB, yKa3bIBaeT HA TOT (DAKT, YTO KEHILUHBI,
CKOpE€ BCErO0, <GKEPTBBI» 3TUX ACUCTBUI, U OHU
HauMHAIOT MIPUBJIEKaTh BHUMaHHUE K TOMY, UTO, B
JIEWCTBUTEIBHOCTH, HE CUMTAIOT Oojee JaHHbIE
oOblyan 3akOHHBIMH. Bo Bpemsi ydwacTus B
MEXIyHApOIHBIX BCTPEYaX OHU KPAaCHOPEUYHBO
dbopMynupoBany  IMaBHBIE  NPHUYUHBI, IO
KOTOpPBIM, MO0 MX MHEHMIO, 3TH OObIYau HYXKHO
MOIBEPrHYTh COMHEHMIO M CO BpEMEHEM
MpeKpaTuTh X MpuaepxkuBarbcs. HenaBhee
(8 2003 romy) cosmanme CeTH IBITAHCKUAX
KEHILUH TaKK€ CBHUJETENBCTBYET O TOM, YTO
LBITAHCKUE JKEHLIMHBl BIEPBbIE HAUMHAIOT
OTKpBIBaTh CBOE MPOCTPAHCTBO B OOILECTBE U
co3/1aBaTh OOIIMPHBIE KOAIHMIIMKA TPHU yYaCTUH
IpeacTaBUTENbHUL cTpad EBpomneiickoro Coro3a,
benapycn, bocunn un I'epueroBunsl, bonrapum,
Maxenonun, Poccun, Cepbun m YepHoropuu,
VYkpaunsl. Ilociennuil npuMep MOBBILIEHHOTO
BHUMAaHUS K MpoOjieMaM KEHIIMH B LIBITAHCKUX
o01muHax — 3T0 npoekT KynbTa 1eBCTBEHHOCTH B
MakenoHnuy, noayyuBIINi (UHAHCUPOBAHUE OT
WHcTuTyTa OTKPHITOrO 00IIeCcTBa O IPOrpaMme
xeHckoi CeTu.

I'maBnas uens mpoexra Kynbsra geBCTBEHHOCTH
COCTOHT B TOM, YTOOBI OpOCHUTH BBI30B IIMPOKO

06 smom ceudemenvcmeyem Hedasuee cozoanue ¢ wmame ERRC oonscnocmu cneyuaiucma no
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pactpoCTpaHEeHHOMY CPEIN IBITaH YOSKICHHIO,
YTO YKCHIIWHBI, BEIXOJSIIIE 3aMYyK, TIOJDKHBI OBITh
JICBCTBEHHHIIAMU. B ciTydasix, KOrjia KCHIIMHBI HE
JICBCTBEHHHMIIBI, UX KJICHMST U BBIHYKIAIOT OBITh
M3TOSIMHU B CBOMX COOCTBEHHBIX CEMBSIX M OOIIHHAX,
MOCKOJIbKY YJICHBI CEMbH W OOIIMHBI CUHTAIOT,
YTO JKEHIIMHA, HE OKa3aBINasiCs IeBCTBEHHUIIEH
B OpayHyl0 HOYb, HaBJCKJIA HAa HUX 030D H
Oecuectue. IIpoekT HampaBlieH Ha TO, YTOOBI
Pa3bICHUTH JIIOASAM (MY)XYUHAM M SKCHIIUHAM,
MOJIOZIBIM M CTapbiM), YTO B COBPEMEHHOM
00IIIeCTBE HE MECTO TaKUM yOekaeHusM. Periennie
0 TOM, KOTJIa CTAHOBUTHCS CEKCYaIbHO aKTHBHBIM,
JOJDKHO OBITh CyryOO JIMYHBIM ¥ TPUHUMATHCS

caMMM 4YeJOBeKOM. JKEHILMHBI HE JIOJDKHBI
MOJBEPrarbCs  NPUHYAWUTEIBHOMY  JIABJICHUIO
KYJBTYPHBIX TpaJIULINH, MIPEIOIAratoInuX

BO3JIEp)KaHUE OT CEKCyaJbHOW AaKTUBHOCTH JIO
Opaka, W €CIM OHH pElIAloT HE TOAYHHATHCS
«KYJIBTYPHBIM YOSKICHUSIM, OOIIIHBI HE JIOJKHBI
UX 32 9TO KJIeHMUTB.*

IIporect mHPOTUB HEKOTOPBIX KYJABTYPHBIX
00bIyaeB KacaeTcsi BOIPOCOB HE TOJIBKO I10JIa,
HO W mokoieHHd. CeromHsi MHOTHE MOJOJIbIe
[[BITAHCKUE AKTHBUCTBI BO3PAXKAIOT IO TIOBOIY
MHOTOYHCIICHHBIX o0bIuaes, HPHHSTHIX
B MX [bIFTAHCKUX OOIIMHAX, [0 CeH JeHb
BOCIIPUHHUMACMBIX KaK 4YaCTb UX TPaJUIIMOHHOI'O
HACJIeHS U KaK HEOThEMJIEMYIO ITPUHAUIC)KHOCTh
K IbIraHaM. DTH MOJIOIbIC JIIONY, Yalle BCEro
MOJy4YHBIINE YHUBEPCUTETCKOE 0Opa3oBaHUe,
YyBCTBYIOT ~ce0si  JIOCTATOYHO  KOMQOPTHO,
NpoBeAs  TAaKyld  BOOOpaKaeMyr  4YepTy
MCKOY CBOMMH ObIraHCKUMH O6HII/IHaMI/I
u BceM oOmectBoM. OHH  TOABEpPIIIUCH
KOJIOCCAITbHOMY BO3/ICHCTBHIO, [JIaBHBIM
00pa3oM, B YHHBEPCHTETaX, B3aUMOICHCTBHIO C
OoJiee MIMPOKUM BIHSHHEM, W MPUMUPUIN UX C
yOSIKICHUSAMH U OXKHJIAHUSIMH CBOHMX LIBITAHCKHX
obmwmH. Ha mpumepe HMEHHO 5TOW TpYyMIIbI
MOXXHO YE€TKO HPOCICAUTL HAIPSKCHHOCTD,
SIBIISTFOIIYIOCS. HEOTHEMIJIEMOW YaCTBIO CO3/IAHHUS
YCUIICHHO TIOJIOKUTENIBHOTO 00pa3a 1piran. C

4

OITHOM CTOPOHBI, OHH TIOHUMAIOT, KaK BA)KHO OBITh
«IbITaHAMM», 0COOEHHO B CBETE PAa3HOOOPA3HBIX
($OpM THCKPUMHHAIMH, KOTOPOH TOABEPTaroTCs
OHU U uX rpymmbl. C Ipyroil CTOPOHBI, OHU TaKKe
MPUHUMAIOT BO BHUMaHHE TOT (DaKT, 4TO TaKk U
OCTaHyTCSi B MaprHHAJIBHOM TIIOJIOKECHUH, €CITN
He OpOCST BBI30B IIHMPOKO PACIPOCTPAHECHHOMY
[ommbouHOMYy]| BocmpusaTHio Iibirad. [losTomy
MOCIICYIOIIMI  TIpoIlecC TpeKpalieHus: OyieT
COIIPOBOXK/IATHCS BOCCO3JAHUEM U TOCTOSHHBIM
OOHOBJIEHHEM IIBITAHCKOW MACHTHYHOCTH, YTOObI
BKJTIOUUTh  HEKOTOpHIE IICHHOCTH, KOTOPBIE
BIUIOTH IO HACTOSAIIET0 MOMEHTA CUYUTAINCH
«HEIBIraHCKUMU». HarmpumMep, 00bI9HOE HOTIIEHHE
OpIOK  IIBITAHCKMMH  JKCHIIMHAMH  ITyOJIMYHO
npe3upaercs HEKOTOPBIMU IITAHCKUMU
obmmaamu B EBpore. [{praHcKuM KEHITUHAM
3aIpenIeH0 HOCUTH OPIOKH B CHITY CEKCYaJTbHBIX U
OHMOJIOTHUECKUX MIPUYNH, U UX HOIIIEHUE HABJICKIIO
OBI 1M030p Ha CEeMBIO B Tazax 0osiee IMPOKOTO
cooOmectBa. Moooe MOKOJICHHE IBITAHCKUX
KEHIIMH OPOCAET BHI30B 3TOMY OOBIYAI0 U JIEP3KO
HOCHUT OpIOKH, 3asBJIsisl, YTO ATO WX BHIOOp, Ha
KOTOpBIi HE TOBIUSIOT PacIpOCTPAHEHHBIE
BHYTPH COOOIIIECTBA BOCIIPUSATHS WU OKHUTAHMUS.
DTO COOBITHE B YEM-TO TOXOKE HA WHUIUATHUBBI
JKEHIIMH B MaKeIOHNH | BBIMICYTTOMSHYTHINA
npoekT Kynbra 1eBCTBEHHOCTH.

Xapakrepusys 3Ty HpoOneMy KyJIbTypHOU
UJEHTUYHOCTH  KAaTErOPUSMHU  «IIBITAHCKHIDY
U «HELBIFAHCKHID», HYXKOasChb, B CBOEM pOJE,
CIPUMHUPEHUN» ITUX KATEropud, s cHeury
100aBUTb, YTO JBE OTH TPAEKTOPUM HE
ABIIIOTCS B3aUMOMCKIIIOYAIOIIMMH, KaK TyMaroT
OOJIBIIMHCTBO JIFO/IEH, yJacTBYIOIIUX B JaHHOM
IUCKyccud. MeXay STHMH JBYMsSI OOLIMHAMHU
MIPOMCXOIUIIO HEMAJIO OOMEHOB, YTO HEM30€XKHO
Clly4aercs, KOIZla TaKue TpYIIbl KHUBYT B
HEMOCPENCTBEHHON OJIM30CTH Jpyr OT Jpyra
JUIMTENIbHBIN Tepuoj] BpeMeHu. B 1o Bpems kak
MHOTUECYUTAKOTTAKOE IBJICHUE TIOJI0KUTEIbHBIM,
MMEHHO OHO MOCIYXXWIO INPUYUHOW TOro, 4YTO
LBITAHCKUE JIUAEPHl PEUIMTEIbHO 3alMIIAI0T

Hnmepecno samemums, umo, 8 mo 8pems KaK Cyujecmseyion useecmuvle CaHKyuu npomus

HCEHWUH, KOnopble CMAHOBAMCIA CEKCYANbHO AKMUBHbIMU 00 6pa1<a, caHKumZ npomue cexkcyajlbHo
AKMUBHBILX MYIHCHUH HEMHO2O0, eCilu maKoeble 60061,(46 umeromces. Umenno sma 610 Jauyemepras
HOopMa U 6bl3bleaem cHEB MONOObIX HCEHWUH, CUUMAIOWUX NPOU3BOTIbHOE NPUMEHEHUE «KnNpAaABULA»

Hecnpaeedﬂuebm U HeveCniHbIM.
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()()yquVIe IIpaBaM Ye€JJIOBEKaA

[BITAHCKYIO WICHTHUYHOCTD M KYJIbTYpy. bosi3HB
«aCCUMWJISIIIAM» OYEHb BEJIMKA M TI0ATOMY
BJIMSICT HA BOCIIPUATHE, BBIOOP M OXKHJIAHUS TEX,
KTO CYHIICCTBYeT BHYTPH ITHX MaprHHAIbHBIX
LBITAHCKUX OOIIMH.

Kak y»e yrmomMuHanoch BbllIe, MPEAroI0KeHUE
0 TMOTEHIIMATIHLHON MOTEepe CBOEH MJICHTUYHOCTH
B JlalbHEWIIEM YCHIIMBAETCS W3-32 BBICOKO
MOJINTU3UPOBAHHON, JTUCKPUMUHAIIMOHHON U
pacuCTCKOM cpebl, B KOTOPOW O3TH OOIIUHBI
CYILIECTBYIOT, TEM CaMbIM, IOOIIPSisI Pa3BUTHE
WJIEHTUYHOCTH IbITAH ©  COIYTCTBYIOIIMX
KyIbTYpHBIX ~ OoObl4aeB. Takas cpega U
MOPOXKAACT CHHAPOM Ppa3jelieHuss Ha «OHU
U MbI», KOTOPBIH MOXET, B KOHEUHOM HTOTE,
MPUBECTH K HENPABWIBHOMY  BOCIIPHITHIO
rpoliecca HWHTErpaluu, KOTaa HMHTerpanus
KaXETCS PAaBHOCWIBHOM TIOTEPE IBITAHCKOU
WJIEHTUIHOCTH, BHYIIAS MBICJIb, YTO IIBITAHCKAS
KyJIbTypa ®  TPaJULUA  HETPENOXKHBI U
HEU3MEHHBI, YTO HEKOTOpbIC  KYyJILTYPHBIC
00BIYau SBISIOTCS KBHHTACCEHITUEH ILITAHCKOM
CYUTHOCTH, W TIOMBITKH U3MEHUTHh UX O3HAYAIOT
ACCHUMUJISAIIMIO M MTOTEPIO UACHTHYHOCTH.

Bo Bpemss eme opgHOro cemuHapa 1o
BOIIpOCaM paciupenus BO3MOXKHOCTEH,
opranuzoBanHoro ERRC ocenbro 2004 roma, Mbl
MOJIYYWJIM CBUJIETENILCTBA PACKOJA TOKOJEHUMN
B TIOHMMAaHWHM I[BITAHCKUX TPAJIUIUH, KOTIa
YYaCTHUKH OOCYXIadu TeMbl paHHEro Opaka u
roMocekcyanu3ma. [pymnmna cocrosma, TaBHBIM
00pazom, M3 MOJIOJIBIX IBITAHCKUX AKTUBUCTOB
U HECKOJIBKHUX CTapIINX YYacTHUKOB. Bo Bpems
00CYX/IEeHHUS YHUBEPCAIBHOCTH TIPaB 4YeJIOBEKa
rpymnmna wucciefoBajia TeMy TOMOCEKCyalu3Ma
B IpITaHCKuX oO0mmHax. OOWH M3 CTapIImx
YJICHOB TPYMIbl B OMUCAHWN TOMOCEKCYaTbHBIX
MY>KYHH TIOCTOSIHHO MCIIOJIBh30Bal roMo(oOHbBIe
BBIDOKEHUS W CACNAT Psifi YHUSUTEIBHBIX
3aMeuaHuii. B dWacTHocTH, OH Ha3pBall UX
TOXOTIUBBIMIY, «TPSI3HBIMU» U «HETIOMISIMI.
Ero Tupama Obita mpepBaHa HECKOIBKUMHU
MOJIOABIMUA YJIGHAMH TPYMIbI, OOBSICHUBITUMU
€My, UTO OH PYKOBOJICTBYETCSI TPETyOCIKICHUSIMU,

5

KaK 1 OOJBIIMHCTBO HACEJICHHSI, IT0 OTHOIICHHIO
K npiranaM. OH OmpaBnbIBajl CBOIO IO3HIHIO,
MOAYEPKHBAsi, YTO IbITAaHE «TPAJAUIUOHHO
MOZBEPTalOT TOMOCEKCYaJIHCTOB OCTPaKU3My M
9TO €CJIN B KAKOM-TO OMPEICICHHOM IIBITaHCKOM
cooOIiecTBe HAaXOAWINCh T'OMOCEKCYaJIHCTHI,
OHM OBUIM BBIHYXKACHBI TOKHHYTh OOIIUHY,
TaKk KaK CYHMTAIHNCh «TPS3HBIMU». [Ipu3HaBas,
YTO TaKHe CIydad BIIOJIHE MOIJIM UMETh MECTO,
MITQJIIIME WICHBl TPYNNbBI TMOTYEPKHYIH, YTO
ATOT 00bI4ali ObUI KECTOKHUM W HETPaBUJIbHBIM
U JobkeH ObITh m3MeHeH. OH paccepamics U
BBITSHYJI «KapTy» Tpagului, Kak OyaTo 3TO
Obuta BommeOHast Malodka, KOTOpas JOJDKHA
Obula  3aCTaBUTh  KIIEBETHUKOB  MOJIYATh.
Hudero He BBIIIIO, W MYXYMHA OTKA3aJcCs
NPOJOJDKATh JUAJIOT, 3asBHB, YTO MOJOICKHU
MPOMBITM MO3TH IIEHHOCTSIMH «gadje» W oHa,
B pe3ylprare, IOTepsja CBOIO IBITAHCKYIO
cymHocTb. Ilpemmoxennas IUHUS KOHQIUKTA
JOKHA, TaK Kak OOMaHYMBO IOJYEPKHUBAET,
YTO JHOOBIE COMHEHHS B KYJIBTYPHBIX OOBIYasX
BbI3BAHbI BJIMAHHUEM IMIOCTOPOHHUX, 6YIH) TO
AKTUBUCTLI-IIPABO3AIUTHUKH, (beMI/IHI/ICTKI/I,
YUYUTENS WIN KTO-TO HHOU. [IpuHATH ee 03Hauasno
OBl COTNIACHTHCS C TIOHSATHEM, YTO IIBITAHCKHE
LHEHHOCTH MpPSIMO TPOTHBONOJOXKHBI  Oolee
IIMPOKUM  TPeoONIaIaloNIMM  [EHHOCTSIM W,
TakuM 00Opa3oM, MOAPHIBAIOT OOJBIIYI0 YacTh
JOCTI)KEHUH B 00JaCTH 3allUTHI IIPAaB YeJIOBEKa
M TOIXOMOB MO Oopnh0de ¢ IUCKPUMHUHAIHEH,
YUUTHIBAs JUTUTETTbHOE MapruHaJIbHOE
MOJIO)KEHHE W YKOPEHHMBIIYIOCS  HUILETY
IBIFaHCKUX 00uIMH B EBpore.

Jpyras TpeBOXHas OCOOEHHOCTb — 3TO
«pPeTATUBH3AIMSD IPABO3AIUTHBIX IPUHIUIIOB. S
MIMEIO B BH]TY, YTO TE XKE JIFO/H, KOTOPBIE HACTANBAIOT,
4TOOBI IBIFAHCKAS KyJAbTYpa M TPaIuLIUK ObUIH
BHE OONAacCTH WHCIEKTUPOBAHWS M COMHEHMI
C TOYKHM 3pCHUA IIPaBO3AIIWUTHBIX IIPUHIUIIOB,
o0pararoTcst K TeM ke MPUHIMIIAM B CUTYaIUsX,
KOIJla HapyHNIUTEISIMU SIBJISIOTCS  HELpITaHe, a
MOCTPAaJaBIIMMU — IbITaHEe. OTO TPHBOAUT K
3asBJICHUSM  IOJABILIOLIErO  OOJBIIMHCTBA
HELBITAHCKUX KOMMEHTAaTOpOB O JIMLEMEPUHU

Ecmecmeennvim cieocmeuem amozo cmanem oepaofa)el-me l{ble(lHCK'OlZ Kynibmypbl U NOUCK

cocmaesiAarnuwux moco, Ymo UMEeHHO 3Ha4um obimob «YbleAHOM .
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WIN JBOWHBIX cTaHAapTrax. OHM CIpaBeaIMBO
CUMTAIOT  TO3UIMI0  MHOTMX  IIBITAHCKHX
aKTUBUCTOB M TPABO3ALIUTHUKOB JBYJIUYHOH.
B Oonee mupokoM cMbIcie, TaKHe CIOpPHBIE
MO3ULIMM  CEpPhE3HO  OCIOXKHSAT  BHEIpEHUE
KyJabTypsl ~ OOppOBI € JHUCKpUMHUHALMEH:
OIIPE/IeNIEHHbIE IIPEJCTAaBUTENN OOJIBIINHCTBA
HACeJIEeHUs] TaKkKe MOTYT OOpaTHThCS K IpaBy
Ha COOMIONEeHHE TPAAUIMOHHBIX KYJIBTYpPHBIX
00BbIYaeB HE3aBUCUMO OT TOIO, HapylIaroT JH
OHU IIpaBa LBIFAHCKOTO Hapoja WiIM HeT. Sl
ObLI CBUJAETENEM psfa CIydaeB, KOIAa JIIOOH
HNOAYEPKUBAIM, UYTO IbIFAaHE TPAIULHOHHO
CYILECTBOBAJIM Ha IpaHU OOILIecTBA U UYTO HX
JAMCKPUMUHALMS ONIPaBAaHa «TPAJULIUCH».

IIpu Bcell NHMLIEMEPHOCTH 3TOTO apryMeHTa, ¢
HUM TPYAHO CIIOPUTE, ITOKA I[bITaHE ITPOJIOJDKAIOT
HACTaWBaTh Ha CBOEM IpaBe KICHMHTH W/HIU
MONUPATh MpaBa HEKOTOPBIX JIUL, HE 3aXOTEBIINX
NPUHUMATh  «TPAIUIMOHHBIE» OObYAW  HIIU
LIEHHOCTH,  CYHMTAKIIMECs  HEOThEeMIIEMOM
YaCThIO LBITAHCKON CYIIHOCTH U KYJIBTYPBI.

[Tpumepsl, Harmog00HMe BBIIICTIPUBEICHHOTO,
CBHJICTENIBCTBYIOT O TOM, 4YTO HEKOTOpbIE
LBITAHCKHE KYJIBTypHBbIE OOBIYaU BCTPEYAIOT
CWJIBHOE TPOTHBOAEUCTBUE BHYTPU LBITAHCKUX
oOmH. XO0Ts, HECMOTPS Ha 3TO, MPOSBISAETCS
U Jpyroe CONMpOTHBIEHUE, KaK TOKAa3aHO BHIIIIE.
OTa HANpPSHKEHHOCTh OTKPBIBAET MPOCTPAHCTBO
JUIE  KPUTHYECKOTO JIHAIoTa MEXIY JBYMS
JarepsiMu, KOTOPBIM CO BpPEMEHEM IPHBEIET K
BPEMEHHOMY pEILICHUIO Pa3HOIIACUU, a €eclu
9Ta AMANEKTUYECKasl HAMPSHKEHHOCTh HE CHAJIET,
OTKPOIOTCSl Apyrue (POHTHI AT OOCYXKICHHS
(pa3Hommacuii/cornamiennii), u Oecema OymeT
nponobkeHa. B mpIraHcKuMX  OOmIMHAX, B
OCHOBHOM  IIOJl  PYKOBOACTBOM  JKCHIIWH,
(hopMupyeTCcs KoalnuLus, CTaBsI1as 10l COMHEHUE
«TPaIMIIMOHHBIE» 00bIUan 3TUX 0OIIHH. ToT (akT,
YTO OHM COMHEBAIOTCS B HEKOTOPHIX OOBIYAsX,
HE JIeaeT MX MEHBIIIE I[IFaHaMH, YeM TeX, KTO
MOJIIEP’KUBAET U MO3BOJISIET ceOe Takue 0ObIYau.
[TpuHaANEKHOCTD K IIBITAHCKOM HAITHOHAJTBHOCTH
OCHOBaHa HE TOJIbKO Ha MPHUBEPKEHHOCTH K
HEKOTOPBIM  MPOM3BOJIBHBIM ~ OOBIYAsIM  WMJTU
HOpMaM TOBEICHUS, MU(OIOTH3UPOBAHHBIM JI0
YPOBHSI TpaJuIMH TEMH, KTO OOWTCS, YTO HX

HoTepsl MpUBENeT K morepe Hapoxa. Llpranckas
KyJIBTypa, CYIIHOCTh U TPAJUIHU HE CYIIECTBYIOT
BHE I'PaHMI] COBPEMEHHOT'0 OOIIECTBA U €CTh €ro
HEOTHhEMJIEMOI YacTbio B EBporie, 4To 10Ka3aHo
MNOJIMTUYCCKUMU OOCTHIKCHUAMU U PA3BUTHEM
chepbl 3amMTHl TpaB [bITaH. MBI JOHKHBI
YATH OT OOJIE3HEHHOTO IIPEIIONIOKEHHS, YTO
[bITaHE SIBISIFOTCS «TPAJAUIMOHHOW) TPYION
C «TPAJUIMOHHBIMU» OOBIYASIMH M JIOJKHBI
MPOJIOJKATh 3aHUMATh CBOE «TPAJAUIIUOHHOEY
MECTO Ha TpaHH 00IIEeCTRa.

Taxke ¥ LBITAHCKHE JAEATEIN  JOJDKHBI
MIPU3HATh, YTO MOHATHE «TPAJULIUS» HE ABISACTCS
3aKOHHBIM OIpaBAaHueM (Wi OObSICHECHHEM)
Tex OOblyaeB, KOTOphIE MOTYT HapyullaTh
mpaBa OTHENBHBIX JIMI[ WU TPYNIbl BHYTPH
coobmiectBa. OHU TaKkKe JOKHBI IPU3HATh, YTO
OTKa3 MPUAEPKUBATHCSA YACTU IIPABUII, KOTOPHIE
HEKOTOpBIE IBITAHE CYUTAIOT «IBIFTAHCKUMMY,
HE O3HAYaeT MOTEPIO0 LITAHCKON MIEHTUYHOCTH
WIH KYJIBTYpbl. DTO 3HAYUT, YTO JIIOAU JOJDKHBI
BBICKA3bIBaTh CBOM BO3PAKEHUS OTHOCUTEIHHO
TaKOTO TMOHUMAaHHS, (OPMyTUpPYsl, TOYEMy OHHU
CUMTAIOT €ro HENpaBUIbHBIM M BpeIHBIM. B
HACTOSIIEEe BpEeMs BHYTPHM LIBIFAHCKUX OOLIUMH
9TUM 3aHSUIMCh OTIENbHbIE XpaOphle JIIONIH,
B3sIBIIME Ha ceOs OTBETCTBEHHOCTh BBIPA3UTh
HEOOXOAMMOCTh MEPECMOTPETh, YTO K€ JeNaeT
WX UbITaHAMH, U KaKue MMEHHO KOJUICKTHBHBIE
LIEHHOCTH JEJIAl0T 3TOT HAPOJ TaKUM, KaKOB OH
€CTh, 0COOCHHO B CIIOKHOH, TUCKPUMUHAIIMOHHOM
cpeae cerognsmHerd EBpomnsl. Hamra 3agaua
KaK IeJaroroB B cepe 3allUThl MpaB YelloBeKa
COCTOUT B TOM, YTOOBI MPEIOKUTh HABBIKH U
criocoObl, KOTOPBIE TIO3BOJIAT ATUM TpyIaM U
JUIAM YeTKO C(OPMYIHPOBATH CBOIO MO3UIUIO
MOCJIEZIOBATENILHBIM U MMOHATHBIM 00pazom. Ham
BBEpPEHA 3aj1a4a PaCIIUPUTh BOBMOXKHOCTH 3TUX
JIFOZIeH ITPU MOMOIIM HITUPOKOTO Habopa METO10B/
METOJIMK, MEXaHU3MOB, CTPATeTUl U T.Jl. TAKUM
o0pa3oM, 4YTOOBI MO3BOJUTH MM IPOAOIIKAThH
MPOBOJIUTh BHYTPEHHUUW KPUTHUYECKUW aHAIU3
CBOMX KYJIBTYPHBIX OOBIYa€B M IPOCTPAHCTB.
OcTaBaTbCsl «BHE UTPb» U YTBEPKIATh, UTO BCE
JNEUCTBUA U YOXKIEHUS SIBISIOTCS KYJIbTYPHO
YMECTHBIMU — HE€ BBIXOH. JleficTBUTENbHO,
Takoi OaHaJBHBIM peNATUBU3M (DAKTUUECKU
000CTpsIeT CUTYaIHIO.
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B urone 2005 2o0a ¢ Bonocckom (Borecoepadckas obaacmy) Esponeiickuii yenmp no npasam
yvrearn (ERRC) nposen cemunap, noceaujeHHulll npasam ybleAHCKux dceruur Poccuu u
opyeux cmpan ovisueco Cosemckoeo Corw3sa. Ha cemunap cvexanuco 6onee dsadyamu
npedocmasumenvruy uz Cauxkm-Ilemepoypea, Mockewi, Ilckosa, Pocmosa-na —/[ony, Camapui,
a maxkoice uz Yrkpaunol u benapycu.

3HAUAJIbBHO ERRC mnpeanona-
rai  TpPOBECTH CEMHHAp IO

OOBIYHOH CXeMe, a MMCHHO:
OOy4YUTh yYacCTHUI] OCHOBHBIM
acrieKTaM  TIpaB  dYeJloBeKa U

HCIOJb30BAaHUIO MEXKIYHAPOAHBIX M HAIUO-
HaJbHBIX MEXaHU3MOB 3alUThl TPaB MEHb-
muHCTB. [locne psaga quckyccuii u o0CykaeHn
OpraHM3aTopbl CEMHHApa pPEIIWIH, YTO IS
LBITAHCKUX  JKeHUIMH Poccun  eme  paHo
IIPOBOJIUTH TPEHUHIHY, HAIIPABJICHHBIE HA Pa3BU-
THE PO ECCUOHATILHBIX HABBIKOB, HEOOXOIMMBIX
B 00pb0E ¢ AMCKPUMHHAIMEH, 2 HEOOXOIUMO JaTh
BO3MOYKHOCTb KEHUIMHAM HPOCTO BCTPETUTHCS
1 00CyIUTh UX MPOOJIEMBL, U YK€ IOCIIE 3TOrO,
OTTAJKWBAsCh OT TOJXY4YeHHOH wuHpOopMaumy,
pazpaborare  mporpamMmy  OOy4eHHS IS
LBITAHCKUX  OJKCHIIMH  OBIBIIMX  COBETCKHX
pecnyonuk. Kak mokaszan cam ceMHuHap, JaHHOE
pelleHre 0Ka3aJloch €IMHCTBEHHO BepHbIM. Ha
MPOTSDKEHUU BCEX YEThIpEX JHEH IbIraHCKUE
AKTUBUCTKHA OOMEHUBAIMCH OMBITOM M JICITHIUCH
CBOMMHM TPYAHOCTSIMH, XapaKT€PHBIMU I HX
peruoHoB. JKeHIMHBI HEOJHOKPATHO TOBOPHIIN
O TOM, 4YTO JAaHHbBI CeMUHap SBIAETCA IS
HUX HHM Y€M HHBIM, KaK LIBITAHCKOW >KEHCKOH
«CXOJIKOI1», TaK HAa3bIBAEMbIM COOpAHUEM LIbITaH,
CO3BIBAEMBIM JUISl pa3pelieHus BHYTPEHHUX
mpo6sieM oOmuHBL. VI3BECTHO, UTO Kak MpaBUIIO,
LbIFAHE JJI pa3pellieHus] BHYTPEHHUX CIIOPOB,
KakuMU OBl CEpbe3HBIMH OHU HE ObUTH, HE
npuOerarT K MOMOIIHY BIIacTeH, a CTaparoTcs BCE
peuuTh caMd. BoT MMEHHO Takoil cXOJKoi U
ObUI TaHHBII CEMUHAP, KOTOPBIH B CBOIO OUepeb
OKa3aJics OTIIMYHOH TIaT(hOPMOA, TO3BOIMBIIEH
KEHIIMHAM B HENPHHYKICHHOW 00CTaHOBKE

MMO3HAKOMUTLCA Apyr € APYIroM, IOIroBOPUTHL O
HpO6JICMaX 1 HAMCTUTDb IIYTU UX PCIICHUAA.

Bo Bpemsi moarotoBkd cemMuHapa cpasy ke
OBUIO OMpENeNeHO0, YTO CPeAM YYacTHHUKOB HE
JOJDKHO OBITh MYXYUH. OTO YCJIOBHE Jajo
[IaHC YYaCTHHULIAM BBICKA3aThCSl OTHOCUTEIIBHO
npo0ieM, KOTOpble HE MOTYT OBITh MOTHSTHI B
MPUCYTCTBUM TPEACTaBUTENICH CHUIIBLHOTO I0Ja,
HO B 3HAYUTEIHHON MEpPE OMPEACTSIONINX KU3Hb
[BITAHCKUX JKEHIINH. bonbinoe BHUMaHue ObUIO
yaeneHo npoliemMe Tpajuluii U UX CBA3H C
PEenpOTyKTUBHBIMU MPaBaMu >KEHIIMH. bonbiioi
BKJIaJ] B 00CY)KJIeHUE JaHHOTO BOMIpOCa BHeca
3oma Kounyp (donn «Yupukmm», Kues),
MOJICJIUBIIUCE OOTaThIM OMBITOM pPabOTHl B
JaHHOM oOmactu. [loMMMO penpomyKTHBHBIX
npaB ObUTH 3aTPOHYTHI Takue MPOOIEMBbI Kak
00pa3oBaHME IBITAHCKUX JIETEH M OCBEIICHHE
o0Opa3za IBITAaHCKOM JKEHIIMHBI B CPEICTBaX
MaccoBoi mH(popMaruu. JKeHIIMHBI, HECMOTPS
Ha WHTCHCHBHYIO TPOTpaMMy, HE TepecTaBain
paboTaTh M TOCJIE CEMUHAapa, MOYTH KaXKIIbIHd
JIeHb 3aCH)KMBAsICh IO HOYM B KOH(epeHI-3aie
W TBITASCh HAWTH CHOCOOBI DPEHICHUS CBOMX
npobnem. TeM caMbIM OHHM TMOATBEPIWIH, YTO
JAHHBIA CceMUHAp ObLI HEOOXOIMM UM Kak
JTONITOKIAHHBIN «TTIOTOK CBEIKETO BO3IYXay.

B koHue cemuHapa y4yacTHMLBI 3aKJIFOYWIIH,
4TO B JalibHeWmieM paboTaTh IO OJMHOYKE
Oyznet HEeBO3MOXKHO. Kak M3BECTHO, LIBITAHCKHM
KEHITHAM KPOME BHEIITHUX CHJI, BEIPAKEHHBIX B
JMUCKPUMHUHALIUNA M TIPEIB3SITOM OOIIECTBEHHOM
MHEHHUH, TPUXOOUTCS OOpOThCS eme Hu ¢
BHYTPEHHUM «BpParom», Tak Kak HE CEKpET, 4TO
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XKYPHAJI EBPOIIEMCKOTO ITEHTPA II1O IIPABAM IIBITAH

OHHM HEPEIKO IOBEPraTcs AUCKPUMUHALUU
Takke Ny ce0si B ceMbe. [loaToMy pyKOBOICTBYSCH
no3yHrom «Bwmecte Mbl — cunal»  KEHIIUHBI
pelIMIN co3[aTh Ha TEPPUTOPUHU  OBIBIIETO
COBETCKOTO IPOCTPAHCTBA CETh IBITAHCKUX

KEHCKUX OOIIECTBEHHBIX OpTaHW3alUl, KOTO-
pele O0mMMMH yCWIHAMH OymyT OOpOThCS C
HapYIICHUSMH MTPAB IBITAHCKUX YKEHIIIH.

YyacTHUIEI 00paTHIINCh K TPEACTABUTEIISM
ERRC mnonpnepxarh WX WHULUATUBBL, B pe-
3yJIbTaTe Yero npaBo3aliuTHUKaMu 13 bynanenira

ObUT pa3paboTaH MPOEKT, COCTOAIIUN U3 CEpUH
TPEHUHIOB, HAIPABICHHBIX HA HapalluBaHHE
MOTEHIIMANA [BITAHCKUX JKSHIIH B 00J1aCTH IpaB
yenoBeka. byaeM HanesThes, Y4TO 3TO HOMOXKET
KCHIIMHAM-IIBITAHKaM BBIUTH Ha HEOOXOIUMBIT
YPOBEHb  MPABO3AIIUTHON  JEATEILHOCTH U
JOOUTHCSI TIPU3HAHUS CBOMX IpaB Kak y ceOs
JIOMa, TaK | 3a €ro MpeeIaMHu.

Oubra Yamuxuza
MIOMOIIHUK FOpUCTa
EBponeiickuil IeHTp MO IpaBaM LbIraH

JleTHAA WKOJIa NO nNpaBaM LUbiraH

C 5 no 14 urons 2005 rona B bynanemre (Benrpus) npoxoauia ouepenHasi JETHSS IIKOJA IS LBITAHCKUX
AKTUBUCTOB, OpraHn30BaHHasi EBponeiickuM IeHTpoM 1o mpaBaMm Iibirad U Kanagackum ¢GoHIOM IO mpaBam
yesioBeKka. Llenbs 1aHHOro npoekTa 3akiodajach B Pa3BUTUU MOTEHLMANIa HOBOIO IOKOJEHMS LBIFAHCKUX
JUIEPOB U IPABO3AILUTHUKOB B IPUMEHEHMHM MEXIYHAPOAHBIX, PETUOHAJIBHBIX W HAIMOHAJIBHBIX
IPABO3ALIUTHBIX UHCTPYMEHTOB U MEXaHU3MOB, a TAK)KE B 3alLUTE U COACUCTBUU B PA3BUTHH IIPAB LIBIFaH KaK
Ha HAlIMOHAJILHOM TaK U Ha MEXJIYHapOJAHOM YPOBHE.

B pabote neTHel MIKOJNBI MPUHUMAIIA Y4YacTHE MOJIOABIC IBITAHCKUE AKTHBHUCTHI W3 Pa3IMYHBIX CTPaH:
Bonrapun, Cep6un, Pymbinun, ABctpun, Mtanim, Ykpaunsl, Poccun, Monnossl, Benmukoopuranuu, [Bermn,
Makenonuu, CIIA.

Llenn yye6Hoh nporpammsi:

< IIpoananu3upoBars MpoOIEMBbl U CUTYALHIO IBITAH B PA3IMYHBIX CTPAaHaX, OCHOBHIBASICH HA
MEXIYHAPOIHO IMPHUHATHIX EHHOCTAX U IPUHIMIIAX IIPaB YEIIOBEKA;

<~ Pa3BUTh yMEHMS ¥ HABBIKU B UCIIOJIBb30BAHNH HAIHOHAJIBHBIX MEXAHU3MOB M MEXKIYHAPOAHBIX
MIPaBO3aLIUTHBIX UHCTPYMEHTOB JJIsl 3ALLUTHI IPAB LIBITAH;

< 3aKpenuTh HaBBIKY IIPOBEACHUS MOHUTOPUHIA U JOKIIAJa O HAPYLICHHUSX IIPAB YEJIOBEKA;

< WccnenoBars BO3MOXKHOCTH Ut pa3utus naptHepersa ¢ HIIO u rocynapcTBeHHBIMM YNHOBHUKAMH IS
COIICHCTBHS B NAJIbHEUIIIEM IIPOABYIKCHUY IIPAB LIBITaH.

B 3aBepiienny nporpamMMbl yYacTHHKaM ObLTH BPYYEHBI CEPTU(HKATHI 00 yCHEITHOM OKOHYaHUH y4&Obl B
JIETHEH LIKOJIE 10 MpaBaM IIbITaH.

VY4acTHUKH BbIpa3uiu OOJIbIIYI0 OJIarogapHOCTh OpraHU3aTopaM JaHHOro nmpoekra: EBpomnelickoMy IIEHTpY
no npasam Ipirad 1 Kanaackomy (onay mo mpaBam 4ernoBeka, a Takxke TpeHepam — Bunuenne Hazzapu, Pue
Xomsaak, Anekcannpe PaiikoBoit u Jlappu Onmomode.
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O BOMHBI 1999 T'OJIA, Kocoso

OBUIO POJHBIM JOMOM Ui HECKOIIb-

KHX STHHYECKHX TpYMI: al0aHIEB,

amikaan, OOCHHUHIIEB, TO-

pPaHOB, CTHIITSH, IbITaH,
cepboB u TypkoB. CepObl, TOpaHbl
1 OOCHMMIIBI TOBOPST Ha JTHATICKTaxX
cepOCKOro  si3plKa;  aNOaHIbl U
eTUNTSHE — Ha aJI0aHCKOM, TypKU
OOBSICHSIFOTCSI IO-TYPEIKH; a AllTKaJIN
U IIBITaHE TOBOPSAT HA IIBITAHCKOM.

TouHoe  KOIMYECTBO  IIbITaH,
aliKald W erHNTSAH, >KUBIIUX B
Kocose no 1999 ropa, onpenenuts
y>Ke HeJb3s1, HO IO Pa3HbIM OIIEHKaM
WX 9HCII0 KoseoneTcs rae-to mexay 120 000-150
000 genoBek. ComIacHO FOTOCIABCKOM MEepPErUcH
1991-ro, koropyro OOHMKOTHPOBAIM KOCOBCKHE
an0aHIbl U HEKOTOpBIE Jipyrue oomuHuel, 42 806
YeJloBeK Ha3BajM ceOs mpiranaMu. B mapre 2004
rojia B pe3ysbTare MOoCcIeIHeH BOJHBI HACHIINS B
KocoBo B obmactu octanock yxe He Oosee 10
000-12 000 mpIraH, amKagy ¥ eTHITSH.

24 mapra 1999 rona, npubnausutensuo B 20:
15, mnauamace OomOexxka KocoBo Bolickamu
HATO. TIlepas OGomba Obputa cOpomieHa Ha
6a3y «Mapmran Tuto» rorociaBckoit apmun. Bo
BpeMsl BOCHHBIX JEUCTBUN cepObl yrpokaiun U
MpecieZIoBaIN Te€X U3 Hac, KTO UMell al0aHCKue
nMeHa. HenocrarouHoe noBepue K LbIraHaM U
ETUIITSHAM CO CTOPOHBI CEpOOB CMacjao Hac OT
BEepOOBKH B BOCHU3UPOBAHHbIE CHIIBI.

OnHaxasl BO BpeMsi OOMOEXKKH MOsI MaTh
nokuHyna Hamy jaepeBHio CybGotu. Mbl ocrta-
BUJIM JIOM U TOILIH B PACIONIOKEHUE KOCOBCKHUX
Boiick (KFOR), uToObI IpOCUTH y HUX 3aILUTHI,
OJJHAKO INOYTH CEMb 4acoB — ¢ 12-tu 1o 7-mm
yacoB Bedyepa — Hukakoro orBera oT KFOR

He nonyuywnd. [me-to B 7 Beduepa Mbl celnu B
Moe3/] U OTHPaBUIIUCH B Koy Ane MapoBuua,
Haxoausirytocs B Kocoso Ilose, rie npumkHynu
k apyrum 4 000 mnepeceneHien
— LpIFaHaM, alllKajala U eTUNTSHAM.
B mkone ObLIO BCETO TpH BaHHBIX
koMHaTel Ha 4 000 uenoBek.
Hekoropeie u3 Hac ObUIM OYEHB
OOJIBHBI, U BCE MBI UMEJH TSKEIbIE
TpPaBMBl.

YcnoBus IIPOKUBAHUA B
Jlarepe ObLIM  OYEeHb IIOXHMH.
Ml criajii B IajJarKax B

TEUYEHHE TPeX MeECSIeB, He ObLIO
HUKaKOW O€30IacCHOCTH, HHUKAKOU
MEIUIIMHCKON TIOMOIITH. JIBa JeJIoBeKa
yMEpIu B Jarepe — TPEXMECSYHBIH pPeOCHOK
u noxwiod myxuuHa. Ilocne aroil Tparenuu
Mbl BCTPETHJIUCh C YIPABISAIOLIUM Jlareps
rocnoguHoM Mapko JloHatu, npencTraBUTENEM
UTATBSTHCKON OJIarOTBOPHUTEIHHON OpraHU3aIluu
Consorzio Italiano Solidariet (ICS). MsI momnpo-
CHJIM ero OOecHeYnTh HaM aJeKBaTHBIE MEPHI
0€30MacHOCTH, MEAMIMHCKOE O00CITyKUBaHUE
u Oojee Jydliue YCJIOBHS >KU3HM B Jarepe.
Ero orBetoM OBLIO: «DTO — TO, YTO MbI MOXKEM
BaM obecreunTb. Eciay BBl XOTHTE OCTaThCH,
TO MOJXETE OCTaThCS, €XKEIU HET, TO MOXKEeTe
MOKUHYTb JIarepby.

Korma ™Mbl mOHsIM, 4YTO HH OfHA U3
MEXTyHApOIHBIX OpTaHU3allMii He oOpaIiaeT Ha
HAac HUKAKOTO BHUMAaHUS, TO PEUIMIN ITOKHHYTh
Jarepb ¥ OTIIPABHUTHCS IIEIIKOM B MakeIoHHIO.
20 cenrsiOpsi, oxomno 10:00, mpubIM3UTETHHO
700 dyenoBeKk OTHpaBWIHCH B MakeqoHUIO.
[locne Toro, Kak MbI HPOULIH 5 KM IMYTH,
HAaC aTaKOBaJIM aj0aHIbl, U OAWH W3 HAc OBLI
paneH. HecMoTpst Ha HamajeHHe, Mbl TIPHHSIIA
peLIeHUE MPOJOKUTE MYTh M MPEOJONIETh eIlle
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25 kM mytu. Cpenn Hac OBUTH HOBOPOXKIICHHBIC,
OolbHBIE W TpPaBMHpOBaHHBIC OAU. Beuepom
Mbl OCTAaHOBMJIUCh OKOJO O€H303alpaBO4YHOMN
cranuuu B Jlamna Ceno (cepOckasi aepeBHs),
YTOOBI MPOBECTH 37IeCh HOUb. Ha cremyromuit
aesb B 8:00 MBI NPOJOKWIM CBOH IIYTh.
VYmpasnenue BepxoBHoro komuccapuara OOH
o aenam OexenieB (YBKDB) meitanocs BepHyTh
Hac 00paTHO B J1arepb, HO Mbl OTKa3anuch. Torna
MIPEeJICTaBUTENIN 3TOTO YIpaBlICHUS MPeI0KUIN
HaM I10/10%/1aTh aBTOOYCOB, TaK KaK ObUIO OITaCHO
UATH yepe3 ropoaa Ypouresan u Kauanuk.

U3 Jlanna Ceno mbl toexanu 1o brare — ropon
Ha rpanuie Mexay KocoBo n Makenonuei. Ha
TPaHMIIC MAKETOHCKAs MOJTUIIUS TTPUKa3aia HaM
Bo3Bpatuthest B Kocomo. [lomumelickuit ynapui
omHoro wm3 OexenneB. Korma commar KFOR
CIIPOCHJI €ro, ToYeMY OH yAapuil MYKUUHY,
IMOJIULERCKAA OTBETHI, YTO OEXKEHIIbI TOIKHBI
MOKUHYTh 3TO MECTO W BepHYTbcs B Kocomo.
Torma commar KFOR  ckazan, 4to OeKeHIIBI
JIOJDKHBI OCTarbesi B Makenonuu. [[Boe monu-
LEHCKUX YyTh OBUIO HE BCTYNWJIN B JPaKy C
KOCOBCKHMM COJIZJaTaMH1, HACTauBaBIIMMH HA TOM,
yTO O€KEHIIBI JOJDKHBI OCTaThCsI B MakeqoHNN,
MOTOMY 4YTO BO3Bpamarkcs B KocoBo mnst HHMX
HeOe3omacHo. Torna MakeqOHCKHUI TTOMUIIEHCKUI
3asBun. «Ecnu B KocoBo HaxoguThCsl OmacHo,
TO 4YTO TOrZJa BHI 3jech aAciaere?» B briare
MBI TIPOBENU JICBSITH JIHEW, OXKHUJAsl COITIacHs
MaKeJIOHCKOTO TIPaBUTENIbCTBA  MPHUHSTH HAC.
Haxonen, YBKbB u MakenoHCKO€ MpaBUTETHCTBO
NPUIUIA K COMJIacHMio, W HAc OTIpaBUIU B
Makenonuto B Jiarepb Juisi OexkeHreB CTeHK-
osen-2. [locie Hamero mnpuObITHS B 3TOT
Jarepb Mos JK€Ha, OBIBIIAast Ha TPEThEM MeCsIe
OepeMEHHOCTH, MOTepsiiIa peOeHKa.

W3 nareps CreHkoBel-2 HAac OTIPAaBWIN B
npyroii nentp — B Crpyra (Makenonus), rie Mbl
IIPOBEJIN OKOJIO 7 MECSLIEB.

B utone 2000 rona YBKbB noctpouno nareps
quig Oexenues B Lllyto Opuszapu, B Makenonuu,
IJIe HaC BCEX U Pa3MECTUIIH.

4 ampens 2001 roma s mompocua o
JTOOPOBOJILHOM  peraTpuanuu  (BO3BpaIleHUN
Ha POJMHY), BO3MOXKHOCTb KOTOPOH MHE U

npenocraswin. [lo  BosBpamennn B KocoBo
s YCTpowJics Ha paboTy TIEpEeBOMYMKOM B
aMepuKaHCKUE Bolcka, cTosBiue B KocoBo. Moii
HavYaJIbHUK ObUT aMEPUKAHCKUM TPaXKTaHUHOM.
IIoka oH ObLI MOMM HAYaJbHUKOM, S HE HMeEI
HUKaKUX MPOOJIEeM C STHUYECKUMH aOaHIIaMU.
UYepes miecTs MeCSEB, ONHAKO, MO HaYaJIbHUK
ObUT 3aMEHEH aMepUKaHCKHM ajbaHieM. Tem
BpPEMEHEM, HEKOTOpbhIE W3 MOMX all0aHCKHUX
KOJIJIET y3HaiIM, YTO S ObUT OCKEHIIeM B
Makenonuu. lox coycrss MeHs yBomwid. S
MoJlarato, 4To MOE€ YBOJIbHEHHE OBLIO pPacoBO
MOTHUBUPOBAHHBIM.

20 mas 2002 roma Ha MeHs Hanald aJOaHCKUE
OKCTPEMHUCTBL. | WIOHS S U MOSI KEHa BO BTOPOM
pa3 yexaimu B Maxkenonuto. 19 utons 2002 roma
MaKeIOHCKHE BJIACTHA COOOIIMIN HaM, YTO MBI HE
MOKEM TIOJYYUTh BPEMEHHBIN CTAaTyC W JIOJDKHBI
MIPOCHUTH YOXKHIIE JaKe MPH TOM, YTO 3aKOHA O
HIIYIUX yOeKuIa B MakeJOHIH HE CyIICCTBYET.

CrycTst Tpu Mecsilia 1mocjie TOro, Kaxk s 1mojaaj
3afBJICHME C TPOCKOON O TpemocTaBICHUN
yOexumia, s moxydms orkas. [locie HecKombKux
Moux oOxamoBanuii BepxoBuenii Cym Make-
JIOHUM OTKa3 noAreepani. 29 mast 2003 roga Hac
YBEJOMWJIM B TOM, YTO MbI JIOJDKHBI TOKUHYTh
Makenonuto B teuenue 30 nHEH, B MPOTUBHOM
cirydae Mbl Oyziem BoicenieHbl HacuiibHO. YBKB B
MaxenoHuY ObIII0 IPOUH(OPMHUPOBAHO O PEIIICHUT
B MOEM CITy4ae ¥ C/IeNaio BCE BO3MOXKHOE, YTOOBI
OCTaHOBUTh MMUHHMCTEPCTBO BHYTPEHHHUX JEJ
MakeqoHUM ¥ BOCHPEMNSTCTBOBATH  HAIIEMY
BBICEJTICHUIO, IPEOCTaBUB JIOKYMEHTHI U3 oduca
VBKGb B Ilpumrtune, B KOTOPBIX ObUIO 3asBICHO
0 TOM, 4TO Bo3Bpamarscs B KocoBo Ham omacHo.
Korna s momyunn pemenne BepxoBHoro Cyna,
KOCOBCKHE O€eHIbI B MakeloOHUU NbITAINCh
nonacte B I'pennto U mpoCUTh MOIUTHYECKOTO
yoexxuma Ttam. Torma MakelmoOHCKHE BJIACTH
CKazaJii UM OCTaBaTbCsi B MakeloHUH U TIPOCUTh
yOexxumie TyT. bexeHipl, B CBOIO 0OYepenb,
3asiBrn cotpyaarkaMm Y BKb, uto onu He BepaT B
BO3MO)KHOCTb HOJIY4UTh YOEXKHUIIE B 3TON CTpaHe,
3Has, 4TO s MOJYYWJ O(PHUIMATBHBIA OTKa3 OT
MaKEZIOHCKUX CY/OB.

15 centsops 2003 roma s M MoOs JKeHa OBLITH
3a7iep)KaHbl HAa YIHWIE M IPEHPOBOXKICHBI B
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OTJeJIeHHe TNOJMIMK B roposne buroma (roxkHas
Makxenonust). Ham He pa3perniniy BbI3BaTh HAIIETO
ajiBokara, u rjae-to npumepHo B 18:00, mociie Toro,
KaK Hac OOBMHMJIM B IIONbBITKE HE3aKOHHOI'O
nepeceyeHus: rpaHuibl ¢ [penumei, Hac
MOCAJMII B aBTOMOOWMJIb U HACHIILHO BBIBE3IH
n3 MaxkenoHun. Mel ¢ JKE€HOM NEUCTBUTEIBHO
MBITAJIUCH Nepeceub Ipanully ¢ ['penumeii, korna
HaM COOOLIWJIM, YTO HAC HIIET MaKeIOHCKas
nomvuust.  Ecim MakegoHust  oTkazaachk
MPEeIOCTaBUTh HaM YOEXKHIE, Mbl HE HMETU
HUKAaKOTO WHOTO BBIOOpa, KpOME KakK MPOCUTh
MOJIUTUYECKOr0 yOeXHIa B JAPYroM MecTe, B
JOpyroil crpaHe. Mbl HE MOIIIM COINIACUTHCS
Ha Bo3BpameHue B KocoBo, mnoromy 4rto
3HallM, 4TO TaM HeOe30macHo M Hac. DTO
ObUT ciy4yal «IpUHYAUTEIBHOW MUTpaImny,
CIIPOBOLIMPOBAHHBIN MAaKEeIOHCKUMHU BJIACTSIMU.

ITocne toro, kak mbl mpoBenu 10 gacoB B
cTaryce 3aJiepKaHHbIX, HaM CKa3aJd, 4YTO
MOJIUIMS BBIILJIET Hac OOpaTHO Ha CEepOCKYrO
rpanuiyy, a He B KocoBo. Korna mb1 mpuObiin Ha
rpanuny CepOum n MakenoHHH, MaKeJOHCKas
MOJIMIMS 3asBUJa HaM, 4TO CEepOCKHE BIACTH
He XoTaT mnpuHiATh Hac B Cepbum. OmHAaKO
MOCJIE HEKOTOPOro oOcykaeHus cepObl Bce-
Takl COMNIACHWJIUCh HAC TMPUHATh, HO TOJBKO
MIpH yCIIOBUH, YTO MBI Bo3Bpartumcs B Kocoso.
CepOckast mONMMIUS TPUTPO3MIA  TAKCUCTY,
KOTOPBIM B35 HAC, YTO, €CJIM OH 3aBE3E€T HAc B
CepOuro, To Oyner HWMeThb OOJbIIHE MPOOITEMbI
¢ nonuuueid. Boaurenb Takcu ckasan MHeE, 4TO
MOKET OCTaBUTh MEHS Ha KOCOBCKOH IpaHHIIE.

Huuero nHOro HE OCTaBajIOCh, KAK MPUHATH ATO
npeasioxkenue. Ha rpanure s HO3BOHHI MOeMy
Ky3€HY, KOTOPBIi M OTBE3 HAac K CeMbe MOeEH
xeHbl B JIumstH. CriycTst 1Ba IHSI IOCJIE HAIIETO
npuObITHA, J1Ba albaHlla TMOAOILIM K MOEMY
TeCTI0 U crpocuiu, O6bul n st B KocoBo. Moit
TECTh OTPHUIIAJI TO, UTO 51 ObLT TaM. Tora anGaHITb!
MIPUTPO3HIIH €MY, YTO, €CJIM OHH Y3HAIOT, 4TO OH
COJIrall, TO HAaKaXXyT BCIO €r0 CEMbIO.

ITocme »TOro MHHOMIEHTA 1 W MOs XKEHa
pemmian mpocuth yoOexuma B Benrpum. 1
okTsa0ps 2003 roga Mel pubkLTH B BymamemT u
OTIIPABUJIUCH B Jareph OexxeHIeB B J[eOpenene.
17 nexalps 3TOrO Xe Tojla HaM MPEeA0CTaBUIH
yoexume. Mwmes craryc OexeHua, s CMOT
3abpaTh CBOIO JI0Yb W3 MakeqoHuu, TJe
OHA OCTajach C MOWMH pPOJCTBEHHHKAMH B
jmarepe OeKeHIEeB. OJTO TMPOU3OILIO CITYCTS

roq, 11 aBrycra 2004 roma, mnpu moaaepKke
MuHucTepcTBa BHYTPEHHUX Jenl  Benrpum,
YBKE wu  BeHrepckoro  XeJIbCHHCKOTO
KOMUTETA.

IIpu monneprxke EBporeiickoro neHTpa o npa-
BaM I[pITaH, g Mojan 3adBieHue B EBporenicknii
Cyl IO TIpaBaM dYelOoBeKa MPOTUB MakeToHUH
3a OeCcUeIOBEYHOE M YHIDKAIOIIEEe JOCTOMHCTBO
oOpareHue co MHOW W 4jieHaMH MOCH CeMbH
B CBS3UM C OTKa3oM OOECICUUTh HaM MEK-
JyHAPOJIHYIO 3allUTY.

Ja 6marocioBut l'ocronp Tex Jtojei, KOTOpbIe
MIOMOTJIM MHE BEPHYTh CBOOOY!
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Hambr u T'ocrioga!

[Ipexne Bcero, s xorena Obl BBIPa3UTh UCKPEH-
Hiol0 Omaromapuocts CoBery EBpombr 3a ero
BHUMaHHE K EBpPONEWCKUM MEHBIIUHCTBAM W,
B 4acTHOCTH, mbiraHaMm. Kpome Ttoro, ajist Hac,
LBITaH, KpailHEe BAYKHO YUUTHCS MEXKTYHAPOIHOMY
OTIBITY 3aIIMTHI MPaB YEJIOBEKA.

B 2001 romy s moOwiBasa Ha BCTpede,
cocrosiBiielicst B T. CtpacOypre U MOCBSIICHHOM
BONpocy OOpbOBl MPOTUB PACOBOM IUCKPHU-
MUHAIMM B OTHOILLIEHUH IIbITaH B EBporne u poiau
HWHCTUTYTa rOCYIapCTBEHHOTO YIIOJTHOMOYEHHOIO
I10 IIpaBaM 4eJIoBEKa B 3TOM Ipouecce. [ocrnoaun
A. Jlanno, PervioHanbHBIN yHOJTHOMOYEHHBIN
mo mpaBaM uyenoBeka B CapaToBCKoOi o0iacTu
(Poccusi) Ttaxke Obul  cpeau  YYaCTHHUKOB
BcTpeur. B cBoell peun s mopyepkHysa KpaiiHe
HEraTUBHYIO CUTyallnio C IpiraHamMu B Poccun,
AKLEHTUPYs BHUMaHUE HA OIPOMHOM 4HCIIE
CIIy4aeB, B KOTOPBIX IIbI'AHE, NPU OTCYTCTBUH
JI0Ka3aTeNIbCTB, OOBUHSIOTCS B  TOPIOBIE
HapKOTHKaMM; OYEBMJIHO, MPEAIONaraercs, 4ro
MPUHAUIKHOCTh K IIBITAHCKOM 3THUYECKOM
TPYTIIE IBISIETCS I0CTATOYHBIM JJ0KA3aTeIbCTBOM
BUHOBHOCTH. S| Taxke oOparnina BHUMAaHUE
ayIUTOPHM HA TOT (aKT, 4YTo, MOXOKe, Poccus
— ©IMHCTBEHHas eBpoOIlelicKas CTpaHa, He
UMeroIasi TEJNEBU3UOHHBIX M PaJHONpOrpamMm
Ha ILBITAHCKOM SI3bIKE, IIKOJI, TOCYJapCTBEHHBIX
areHTCTB COLMAILHOW M FOPUIUYECKOMN 3alUThI
LBIFAHCKOT'O HACEJICHNUS. Odunmansaoe
OOBSICHEHHE TOMY 3aKJIO4aeTcs B TOM, 4TO
LbIFAHE SBJISIOTCS BCETO JIUIIb OJHOW M3 MaJIbIX
TPyl CTa MATHAECATH POCCUUCKUX AITHUYECKHUX

MEHBIIMHCTB. HO 3TO HE MOXKET CiTy)KUTh ONpaB-
JJAHUEM OTCYTCTBUSI BHUMAHHS CO CTOPOHBI
rOCy/lapcTBa K MpaBaM M HYXIaM POCCHUHUCKUX
upirad. l{pirane Ha MPOTSHKEHUHU BCEW MCTOPUU
MOJBEPrajluch JUCKPUMHUHALMU U 3aCITyKUBAIOT
ITO3UTHUBHO JEHCTBYIOIIEH MOJIUTHKH.

Mpbl mOHHMMaeMm, 4YTO BOMPOC MEHBIIMHCTB,
B 00IIEM-TO, HE TOJILKO BHYTPEHHUH, BENb CY-
HIECTBYIOT M MEXIYHApOIHbIE KOHBEHLUU U
noroBopa, kotopeix Poccuiickas @enepanus
JIOJDKHA NpujaepkuBarbes. Hamm  MHoOroumc-
JICHHbIE TIOMBITKM MPUBJIEYb BHUMAHUE K
SKOHOMUYECKOH, COLMaJbHOM M  MpaBOBOU
CUTYallUH C IibiraHaMu B Poccuu Ha ceroHsHui
JIEHb OCTAIKCh THIeTHRIMU. B okTsi0pe 2001 roma
B T. MocKkBe OBbLIT MPOBEICH KPYTIIBIA CTOJ, TEMOI
Kotoporo ObuTM 1pBITaHe Poccum. Eme omHa
JUCKYCCHSI 32 KPYIJIBIM CTOJIOM TI0 MpoOiaemMaM
upiran coctosuiack B 2002 romy Ha ceBepo-
3anane Poccun. Ha »TtoM M 3akoHUMIICS Bech
nnrepec k HaMm. B 2001 rony rocnoaun Jlanmo
nooGeran mepenarb Halld PEKOMEHJALUH IS
paccMOTpeHUs YIOIHOMOYEHHOMY IO IpaBaM
yenoBeka B Poccuiickoit denepanuu. OpHako
9TOTO HE CIIYYHIIOCh, KaK U HE CIIYYHIIOCh KaKOTO-
1100 mporpecca B 00JIaCTH IIPaB YeI0BeKa.

ITouemy xe mpaBUTENbCTBO Poccuiickon
denepanuu 3aKpbIBaeT IV1a3a HA AUCKPUMUHALIUIO
LbIFAaH CO CTOPOHBI  NIPABOOXPAHUTENBHBIX
OpraHoB U HE NpPEeANpPUHUMAET HHUKAKHX
5QQEKTUBHBIX JAEHCTBUM Uil IpeKpaIieHus
MPEAB3ATOT0 OTHOIICHUsT B cyaax? Xopouio
M3BECTHO, YTO BO MHOTHX CIIydasX 3aJep KaHue,
OOBMHUTENbHBIE aKThl U  IIPUTOBOPHI B
OTHOIIEHUU LBITAaH BBIMIOJIHSIOTCA € TpyOBIM

Haoesicoa [lememep — sedywuti akmusucm no 3awjume npag yviean 6 Poccuu. Ona siensemcs

npeocedamenem MOCKOSCKOU Henpagumenbcmeennol opeanusayuu « Pomano Kxep». 30ecw
onyonukoeana cCOKpawjeHHas eepcus ee npesenmayuu ¢ Pume.
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rrasamumym odyeBMMOgIIeEeB

HapyuienneM Konctutyuuu u 3akonoB Poccuiic-
kon @epeparuu. [Ipumnuio BpeMs OCTaHOBUTH
KaMIlaHUU TpeciiefoBaHus 1pirad. [lo3BonbTe
MPOMJITIOCTPUPOBATH BBIIIECKA3aHHOE OAHUM M3
npumepos. 3aprycta2001 roga ABoe cOTpYIHUKOB
mmmmnuy, B. KoOenskoB u JI. TuxoHoB wus
r. X¥MKH, 9TO psSaoM ¢ MoOCKBOH, yOwmm T-
Ha EpemeHko, mbIraHa Mo HaMOHAJIBHOCTH.
Onu 3azepxanu ero 0e3 BCSIKUX OCHOBaHUM,
OTBEJM B OTHEJICHHE MWIMLIUU U u30miu. OH
CKOHYAJICSI B pE3y/lbTarTe pas3pblBa CEJIE3€HKHU
psIMO B oTAeNeHnr Muuiuy. [Ipoio nonropa
roja Iocje IMPOUCHIECTBUS, a MPABOCYIUE HE
cBepmmiiock. Ha ceromHsAmHWiA MOMEHT cCy[
OTKJIAJIbIBAJICS BOT YK€ JI€BSITH pas.

Bo3MoxHO, caMbIM BOBMYTHTEIHHBIM BBIpaKe-
HUEM HapymeHus mpaB Ipirad B Poccum Obuia
0cobasi MUJTHIIEHCKas oTepanys 1MoJl Ha3BaHUEM
«Omnepanust  «Tabop»,” oOpraHu3oBaHHas |
MPOBEJICHHAsT MOCKOBCKOW MMJIMIIMEN C LENbI0
«CIIOMUTBH HEJIETAJIbHYI0 JESATeNbHOCTh YJICHOB
caMoii «OpOISHKHUYE CKOM» STHUUECKOU TPYTITIBI».
B xone «Onepanun «Tabop» ObLTH COCTaBICHBI
CIUCKH IIbITaH, HX cdororpagupoBad U
CHATBl OTHEYaTKu nanbleB. Jloau, craBaBlIue
KBAapTHUPHI LbIraHaM, ObUIA TaKKe OOBEKTOM IS
MuHneckux nposepok. Cr.19 Konctutynuu
Poccuiickoit ®enepanuu miacut: «locynapcTBo
rapaHTHUPYET PaBEHCTBO MPaB M CBOOO YeIOBEKa
U TpaXKJIaHWHA HE3aBUCHMO OT II0Ja, pachl,
HAIlMOHAJIbHOCTH, S3bIKa, IPOUCXOXKICHUS, UMY~
LIECTBEHHOTO M JOJDKHOCTHOTO TOJOXKEHUS,
MeCTa )KUTEIbCTBA, OTHOLIEHUS K PEJIUTHH, yOSK-
JCHUM, TPUHAJISKHOCTH K OOIIECTBEHHBIM
00BbEAMHEHMSIM, a TAKXKe APYTHX 00CTOATENIHCTB.
3amnpernatorcs Tr00bIe (HOPMBI OTPAaHUYCHUS ITPAB
rpa)<1aH MO IpHU3HAKAM COLMAJIBHOM, pacoBOM,
HAIIMOHAIBHOM, S3BIKOBOW WIIM PEIUTHO3HOU
MIPUHAJJICKHOCTH». Pa3Be 1pIraHbl HE poccHiic-
Kue Tpaxjaane? Pa3Be OHU HE 3allUIICHBI
OCHOBHBIM 3aKOHOM cTpaHbl? [loxoxe, Biactu u
KypHaiaucTel B Poccun He oOparaioT BHUMaHUS
Ha TO, YTO LIbITAaHE BEJIHM OCEATYIO JKHU3Hb €IIe
CO BpEMEHH MNPUHATHS MPECIOBYTOrO yKaza OT
1956 rona, coriacHO KOTOPOTO OBLIO 3aMPEIIeHO
(IpITaHaM) MUTPUPOBATh, U JIF0O00M, KTO HapyIIa
STOT 3aKOH, CTaJKWBAJCS C HaKa3aHUEM BIUIOTh

2

710 TIOPEMHOTO 3aKJIIOUYCHHEM CPOKOM JI0 5 JIeT.
Te, KOro ceromHsi CYMTAIOT KOYEBHUKAMH, Ha
caMoOM JieJie SIBJISIOTCS CE30HHBIMH PaOOvHMH,
HY)KJaloIuecss B TMONICPKKE, MyApOl MpaBu-
TEJIHCTBEHHON MOJMTUKE W 3alIUTE OT Ipecie-
JIOBAaHUSI CO CTOPOHBI MIJTUITIH.

Uro ceifuac HEOOXOIMMO, TaK 3TO IPUHATHE
CrenUanbHON (eiepaibHON MTPABUTEIIHLCTBEHHON
IporpaMMbl B 3allUTy LbIFaH W HX THpaB.
OO01iecTBO, OTHAKO, €Il HE TOTOBO TNPHUHSTH
MpOTrpaMMy, HAIleJICHHYI0 KOHKPETHO Ha IIbITaH.
B nponmomkeHne MOCKOBCKOW —MUJIMIENCKON
«Omneparun «Tabopy», ocrienoBaau aHaJI0rHYHbIE
onepauuy, KoTopble mnpouuld B Spocnasre,
Camape, Cankr-IletepOypre u apyrux ropomax
Poccun. B cpenctBax maccoBoil uH(bopManuu
PETyISIpHO TOSBISUIMCH COOOIIEHUST 00 OTHX
«MEpONpUATHIX», HasbiBaBIIMecs «Omnepanus
«Tabop 1», «Omepamust «Tabop 2», w T.1.
[IpencraBienue o HpIraHax TOJBKO KaK O IIaiike
YTOJIOBHUKOB YIOPHO BOHMBAa€TCSI B TOJIOBBI
poccuiickux rpaxaad. Uto 3To, eciu He pacuzm?

MHorue UpIraHCKNE HHTEIIEKTYasIbl — OPUCTHI,
YUUTENs, XYIOKHUKM M JAp. — BBIPA3UIM CBOE
BO3MYILIEHUE 3TUMH «CHELONepalusIMny, 3as1BUB,
YTO TaKo€ HapylIEHWE OCHOBHBIX IpPaB LbIIaH
MPEBOCXOIUT JaXKE PENpecCUu  CTaJIMHCKHUX
BpemeH. HacropaxkuBaet, ofjHaKo, TO, YTO HU OJIHA
ra3era, paguo WIM TelenporpaMma He OCyauiia
«Onepammto  «Tabop». Hampotus, cpenctsa
MaccoBOW MH(pOpMAIMM, Ka3aioch, Mpeiarain
CBOIO TIOJHYIO  MONICPKKY  MHIULEHCKUM
neiictBusIM. MHOTOUHCIIeHHBIE MHPOPMAIIHOHHBIE
COOOIIEHNSI TIPUBBIYHO TMPEACTABISIIOT IIbITaH
npecTynmHuKamMu. B cpencTBax mMaccoBoid mH(OP-
MalM{ JIUI IBITAHCKON HallMOHAJIBHOCTH YacTo
OOBUHSIIOT B COBEPILEHUM 3JIOJESHUNA, HE HMes
IIpY 3TOM HUKAKHUX JIOKa3aTEeJbCTB TOIO, 4YTO
MMEHHO OHM W ecThb mpecTynHuku. Korma xe
I[ITAHCKOTO TI0/I03PEBAEMOI0 OCBOOOXKAAIOT, B
IIpecce He MOSBIIETCS HA OJHOTIO OIPOBEPIKEHUS
HETOYHOW MH(OPMAITHH.

Bor yxe Ha NpOTSKEHMM ABEHAALATH JIET
MBI CTapaemcs, Kak Ha HAIlMOHAJIbHOM, TaK U
Ha MEXIYHapOIHOM YpPOBHSIX, OOpOThCS MIPOTHB

Bonee oemanvuyro ungopmayuio 06 onepayuu « Tabop» uumatime 6 Roma Rights 2/2002.
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XKYPHAJI EBPOIIEMCKOTO ITEHTPA II1O IIPABAM ILIBITAH

MPEAB3STOTO OTHOIICHHS MPECChl K IIbITaHaM.
OTo OBLTM JBEHAIIATh JEeT OOpHOBI TPOTHB
MPE/B3STOCTH, HE3aMACKUPOBAHHOW JDKU U
nesuHpopmanuu. beuto Obl HE cIpaBeIMBO
0OBUHHUTH HacC B Oe3eiicTBun. Ho, kK coxxaieHuro,

MBI JIOJKHBI TPU3HATH CBOE nopaxkeHue. Hemuo-
TOYHMCIICHHEIE U HEITOCTOSIHHBIE CTaTbU B IBITaH-
CKMX Trazerax M JKypHajax HE B CHJax
MPOTHBOCTOATH JIABMHE HETATUBHBIX MyOIMKa-
IIUH O IbIraHaXx.
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VIIVYU CTYJIEHTKOM Vuusepcn-

Tera mrara BuckoHcuH B Maaucone,

B OJIHO XOJIOJIHOE M CBHIPOE BECEHHEE

YTPO s YCTaa0 B30HMpaIach MO XOIMY

U TPOXOAHWJIA MHMO IOPUINYCCKON
mKonel. Ha ymume crossia rpymma  Gelnbix
CTYI€HTOB, KOTOpbIE€ KypWJIu U
pasBiekaiuch. IJT0 ObUIO B 60-x
rogax, Korga aHTUBOCHHOC IBUKCHUEC
Y IBUKCHHE B 3aITUTY TPaXKTAHCKHX
nmpaB ObUTM OYECHb AKTHBHBIMH, U S
NpuHUMaja ydactue B oooux. Korna
s IPOXOJMJIa MUMO 3TOTO JIUTHOTO
KiIyOa ai1s mapHel, To ckasaja ceoe:
«51 Mory 3aliTu Tyzna, eciii 3aX04y».
Oro Obuta MOS TiepBas peajbHas
MBICTE O TOM, 4YTOOBI TIOWTH B
FOPUAMYECKYIO IIKOITY.

Croycrst neBaTh JIeT s (pakTUUECKU IuIa 110
TOMY JK€ XOJIMY, HO Ha Cell pa3 HampaBJsIach
MMEHHO K TOW caMoOl IOPUIAMYECKOW IIIKOJIE.
Torna, moay4uB cTeneHb MarucTpa NCUXOJIOTHU U
paboTasi ¢ aJIKOTOJIMKaMU, YMCTBEHHO OTCTaJIbIMU
U HEBMEHSAEMbIMH B3POCIBIMH M JETBMH, S
3aHUMAJaChb MOJIOJBIMH  IPECTyIHUKAaMHU B
Kamudopuun, 0cBoOOKIEHHBIMH T10]] «YECTHOE
cl1oBO». S pemuia, 4To npodiaeMa He B JIIONSX, a B
CHCTEME, U IMEHHO 3Ty CUCTEMY 5 U cOOMpaach
(buKCcHUpOBaTh.

U Bot s 31ech — moutH uepe3 30 jert, a cuctema
— BCE TaK K€ HECOBEPIICHHA, KaK M BCET/a, XOTs
g U mpoboBana 4T0-TO M3MeHHTh. CHauana s
OTKpbLJIa COOCTBEHHBIN OQUC, TIe 3aHMMAaach
3aIlUTON JKEHIIUH U JETEH, CTABIIMX >KepTBAaMU
HACHJIUS B ceMbe. S mo3auMCcTBOBAlA JCHBIH CO
cBoero crpaxoBoro nojiuca u 3a 700 $ kymuna
MUIIYITYI0 MAIIUHKY, UCTIPABIISIOUIYIO0 OMIMOKU
aBTOMaTHYECKH, 4YTO OBUIO TOTJa BECbMa COB-
pEMEeHHBIM TIpoBIDKeHHEeM. I paborana o Gap-

Tepy — Opana xjed, siia, UBIUIAT U Jaxke

JNEKTPUYECKYI0  HPOBOJIOKY  KaK  OIUIaTy

3a cBou yciayrd. Sl He Obula B COCTOSHUHM

MOJHOCTBIO OIUIAUUBATh AapeH/1y ITOMEIICHUS,

MO3TOMY TIOMHMO 3aHSATHS IPAaBO3AIIUTHOMN

JeSITeTbHOCTHIO oApabdaThIBalia emie B Oape u Ha
3arpaBOYHON CTAHIUH.

Choycts uetelpe rozga, si paborana
IOPHUCTOM, 3aHUMAsICh, B OCHOBHOM,
JIeTlaMy, CBSI3aHHBIMH C CEMEHHBIM
3aKOHOJIATENBLCTBOM. B TOT 1ieHb, Koraa
s 3TUM 3aHANIACh, g yxe umena 50 nen
B CBOEH IPAKTHKE, a HA CIEAYIOLIUN
JICHb y MEHs ObUIO CITyIlIaHue B CyIIE.
Her Bpemenu pasorpeBarbcs. Taxxe
kak 1 B ERRC! Tam s co3nana npoext
no OoprOe C JIOMAIIHUM HACHIHEM
u pykoBoawia aByms otaenamu. Ilocne storo s
BO3BpAaTUJIach K YaCTHOH MpaKTUKe, HO yxe Obuia
HaMHOTO MyJzipee B pUHaHCOBBIX Bonpocax. Kpome
TOrO, padoTasa MpenoaBaTeieM B IOPUIMIECKON
porpamme.

Mosi mepBasi pabora 3a rpaHuueld Obuia
CBs3aHa C NPOrPaMMOM, KOTOPYIO OCYIIECT-
BIsiIa  AMEpHKaHCKasi acCOLMAIMsl aJIBOKATOB,
u B 1998 rony s Ha aBa roma yexana B Poccuto
KaKk clenuajguct 1o mpobiemMaM  mona,
9T00 3aHUMATHCS JIeIaMH, CBS3aHHBIMH C
HaCUJIMEM MPOTUB KEeHIIUH. OIHUM CIOBOM, s
«3anenuiaceky. [lo Bo3BpamieHuu, s craia au-
PEKTOPOM HETPAaBUTEILCTBEHHON OpraHU3allnu,
paboTaBIeii Mo BCeMy IMTaTy U 3aHUMAaBIIEHCS
npobieMaMy HaCWIIHSL, TP 3TOM S IIPO0JDKAaa
UCKaTh BO3MOXKHOCTH pabOTBI 3a OKEaHOM.
B 2003 rogy s yexama B Kam0omxy, 4ToOBI
paboraTte C mporpaMMaMy HpPEIOCTaBICHUS
IOPUIUYECKON TTOMOIIH, a TaKXKe C MpoOIeMoit
HACUJIUS IPOTUB KEHIIHUH U yBEIMYHUBAIOIIECHCS
mpoOJIeMOl CEKCyallbHOH TOPTOBIIM JTIOJBMHU.

116

npasa ybiram 3} 2005



KYPHAIJI

15 ampenss 2005 roma s crana AUPEKTOPOM
opuandeckoro oraena ERRC.

W xors 3:mech s HEOABHO, S COBEPIICHHO
BIIFOOMJIACH B CBOIO pabOTY U JIIOCH, C KOTOPBIMU

EBPOIIEVMCKOTI O ITEHTPA I1O IITPABAM

ITBITAH

paboraro. Jlyumiero KoJUIeKTHBAa HE Hai-
TH. 5l Hazeoch Ha JOJTHE IJIOJOTBOPHBIE U
3 PEeKTUBHBIC TOABI JESITEIBHOCTH B KOJUIEKTUBE
ERRC u 6raronapro ero 3a npeaocTaBieHue MHE
TaKoM PEeKpPacHOW BO3MOKHOCTH.
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EBPOMEWCKWUWA LEHTP NO NPABAM LbIFAH

EBpomneiicknit neHTp mo npasam upiral (ERRC) - 3To MexpyHapogHas o01iecTBeHHAsA
opraHmsanysa, KoTopas NPOBOAUT MOHUTOPUHI CUTyallMM C IIpaBaMU LIbITaH U
obecneunBaeT IOPUANIECKYIO 3aLIUTYy B CTyYadaX HapyuleHusa npas nbirad. ERRC aBnsercsa
ACCONMMPOBAaHHBIM WIeHOM MekayHapogHo XenbcuHcKo Pegepanuy mo npaBaM 4eloBeKa, a
TaK>Ke VIMeeT CIenaTbHbI KOHCYTbTaTUBHBIN ctaTyc npu CoBere EBpomnbl 1 D9KOHOMITYECKOM 1
Counanpuom CoBere OOH.

Mpeaceparenn coBeTa
ANPEKTOpoB

CoBeT ANPEKTOpoB

AcnonHuTtenbHbIn
ANpeKTop

CotpyaHukn ERRC

MecTHble KoppecnoHAeH-
Tbl/TloMOLWHNKM opucToB/
KoHcynbTaHTbI

MouéTtHble opnanyeckne
COBETHUKMN

CeTb I0pNANYECKNX
COBETHNKOB

KomuTeTt no Bonpocam
LbIFaHCKOrO A3blKa

Craxépbl 2005 ropa

Mpodeccop cap bob Xann (BennkobputaHus)

Hukoneta buuy (PymbiHus) <- Teo BaH boseH (fTonnaHgus) < Mené KanteHb6ax (BeHrpus) <~ A36usa
MemepoBa (MakegoHusa) <~ AnekcaHap TopoxoB (Poccusa) <~ lebopa XapauHr (CLLUA) <~ Kapen Xonomek
(Yewckana Pecnybnuka) <- dpuka Lnwyak (BenmkobputaHus)

OunmntpunHa MNMetpoBa

A3am banbypau (acCUCTeHT MCNONHUTENBHOTO ANpeKkTopa) <~ AHuTa banor (accncTeHT lopuanyeckoro
oTaena) < Tapa bepappa (pykoBoautens npoekToBs) < [xaBut bepulia (coTpyaHnK otgena
nccnefoBaHuin u nybnvkaumin) < AHuTa [laHka (opuct) <- CaBenuHa [JaHoBa-PyccumHoBa (KoopanHaTop
oTAena uccnefoBaHuii 1 nonutrkm) <~ MaTtpruma OeseHn (6nbnnoTtekapb/accucteHT) <~ Onbra Jemuan
(topwcT) < AHgm [Jobpywn (topuct) <- Puta Vxak (foprct-moHuTop) <- Knop KaH (anpektop nporpamm)
KoHcTtaHTuH Kogxokapuy (topuct) <- XarnHanka HemeT (cekpetapb) <- OctanuHga Mana Osanne
(koopauHaTOp NPOEKTOB MO NpaBaMm »eHWuH) <- Jlappu Onomode (KoopanHaTop obyyeHnsa no npaBam
yenoBeka) <~ OnvuaHHa Opouw (6yxrantep) <~ KOguT MNoHsA (MOMOLHUK opurcTa) < Maprut Peman
(6yxranTep) < ToHu Tawes (lopurcT) < Ynnna QapKall (AMUHUCTPATUBHO-XO3ANCTBEHHDI AMPEKTOP)
NwTteaH OeHbBeln (koopanHaTop NpoekToB B cTpaHax CHI) <> [lopa JKe (accMcTeHT oTaena nporpamm)

Metap AHTKY (Cepbua n MoHTeHerpo) <~ Mapraputa Unnesa (bonrapus) <- AHa Kabenayosa (Yeluckan
Pecny6nuka) < BepoHuka Moptuk (PymbiHna) <~ JleoHug Paiixman (Jlateua) <- OparaH Puctny (Cepbus n
MoHTeHerpo) <- SHH Xang (BenukobputaHusa) < JlaHa Xonno (OpaHuun)

Ixenmc A. TonactoH (CLLUA) <~ Jlopa dHToHWM JlecTep (BenvkobputaHus)

Teo BaH boseH (lonnanana) < bea bogporu (BeHrpus) <- Monko Mposes (Bonrapus) <- AnekcaHap
Kawymos (bonrapus) <~ Jliok KnemeHtc (BenukobprtaHua) <~ AHgpea Kymbep (BenukobprtaHus)
JloBopka Kywat (XopsaTua) <~ Ounun Jlny (Bennkobputaxus) <~ Maiikn O'Onereptu (BennkobputaHus)
Mutep Poppurec (Tonnanams) <~ Oasug Ctpynek (Yewckana Pecnybnuka) <- Auero Jlyn GepHaHgec
XumeHec (Ucnanua) <~ 1 Xpy6ana (Cnosakusa) < Mpodeccop cap 506 Xann (BenvnkobputaHus)
(npepcepatens) <- Teogop Lo (CLUA)

Spuka lognosa (Cnosakua) <~ Panko Ixypuu (TepmanHuna) <- Xpucto Kbtouykos (bonrapusa) <> ApoH
Matpac (Benukobputanus) <~ AH XaHkok (CLLA) <~ MuneHa XiobwmaHoBa (Yewickan Pecnybnvka)

BpurutTta banpuu (Xopsatua) < Muwwenb BepHet (KaHaga) < Mupena Kosauesuu (XopsaTtus) <- Miropb
Kykypy3aH (Mongosa) < Jlngua Jasap (PymbiHua) <~ Credanu Jluropwm (KaHaga) <- Cunbsua Pacrposa
(MakepoHus) < TatbAHa TmueHkoBa (Poccua) < MapbsHa Awapesund (Cepbusa n MoHTeHerpo)

EBponeiickuii LeHTpP No npaBaM LbiraH 6b11 ocHoBaH rocnoguHom ®epeHuom Kécerom.

OCHOBHbIE C[TOHCOPbI ERRC
EBponeliickas Komuccusa <- ®ong O@oppaa <- MuHUCTepcTBO MHOCTpaHHbIX Aen Benuko6putanum <- MuHncrepcrso
MHOCTpaHHbIX Aen lfonnagum <- UHCTUTYT OTKpbITOrO o6wecTtBa <- ®oHp Curpug PaysuHr Tpact



