18 December 2012
TO:
Košice Municipality Office, MUDr. Richard Raši, PhD., MPH, Mayor
The Office of Ombudsman, JUDr. Jana Dubovcová, Ombudsman
Demolition of houses in Nižné Kapustníky
The European Roma Rights Centre (ERRC) is writing to express concern about recent forced
evictions and demolitions of houses in Romani settlement in the district of Nižné Kapustníky
(Kosice) on 30 October 2012.1 Media reports indicate that 156 people, including 63 minors,
were evicted. It was reported that the eviction was based on environmental law and that the
homes in question have been treated as a communal waste site.2
The ERRC sent an official request to the municipality of Košice to provide further details of the
eviction on 9 November 2012. In response, the Košice municipality stated that it had undertaken
the evictions to protect the lives and health of citizens living in or next to illegal dumps.3
However, the reply did not mention any specific laws that served as grounds for the
municipality’s actions merely stating that it ordered to remove dangerous and other waste in line
with the valid legislation. In response to the ERRC’s inquiry on what had happened to those
evicted, the municipality said that the Head Office of Labour, Social Issues and Family had
immediately taken steps to secure proper care for children from Nižné Kapustníky. The
municipality further declared that its eviction activities were not based on ethnic, racial or
religious profiling.
The ERRC reiterates its deepest concerns that neither Slovak nor international law seems to
have been respected in Košice. The municipality did not provide ERRC with any information on
relevant legislation that served as the ground for evictions and for the demolition of the
settlement. However, the available suggest that the settlement of Nižné Kapustníky was treated
as an illegal dump and respective houses as waste, and that environmental law, particularly the
Act on Waste (Act no. 223/2001 Coll.) was the ground for evictions.
The Slovak Building Act (Act no. 50/1976 Coll.) defines “building” as a construction steadily
fixed to the land surface or a construction whose fixing requires modification of the sub-base. If
a construction fulfils the criteria set forth by law, it becomes a building and it falls within the
ambit of the Building Act. Even if buildings are built without building permission, they can be
demolished only through a process that is in conformity with the Building Act – demolition
proceedings. The municipality of Kosice has not provided any evidence to prove that the houses
demolished had not fulfilled the criteria to be considered to be buildings and that the Building
Act was not applicable in this case.
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Even if the dwellings located in Nižné Kapustníky had not fulfilled the criteria to be qualified as
buildings, they still enjoy protection as they served as homes for those living in the settlement.
The right to protection of ones home is one of the fundamental rights protected by the
Constitution of the Slovak Republic (Act no. 460/1992 Coll.) and various international human
rights treaties whose provisions are binding for the Slovak Republic and its authorities.
The obligation of States to refrain from, and protect against, forced evictions from home(s) and
land arises from several international legal instruments including the Universal Declaration of
Human Right (ECHR), the International Covenant on Economic, Social and Cultural Rights (Art.
11(1)), the European Convention on Human Rights (Art. 8), the Convention on the Rights of the
Child (Art. 27(3)). The fact that the evictees are Roma also engages the non-discrimination
provisions found in Article 14 of the ECHR and Article 5(e) of the International Convention on
the Elimination of All Forms of Racial Discrimination. According to Article 7(5) of the Slovak
Constitution, international treaties duly ratified by the Slovak Republic take precedence over
national law.4 International human rights law requires that public authorities must ensure that
forced evictions do not result in human rights violations.
According to the General Comment No. 7 of the UN Committee on Economic Social and
Cultural Rights requires for any eviction: to be legal, it must be conducted with the following
procedural protections: “[A]n opportunity for genuine consultation with those affected; adequate
and reasonable notice for all affected persons prior to the scheduled date of eviction; […]
evictions not to take place in particularly bad weather or at night unless the affected persons
consent otherwise […] Evictions should not result in individuals being rendered homeless or
vulnerable to the violation of other human rights. Where those affected are unable to provide for
themselves, the State party must take all appropriate measures, to the maximum of its available
resources, to ensure that adequate alternative housing, resettlement or access to productive
land, as the case may be, is available.”5 The requirement not to carry out forced evictions in bad
weather is especially important in the current period of year. People from Nižné Kapustníky
were evicted at the end of autumn when the temperatures at night were below zero degrees.6
Among others its is also due to this fact that we regard the eviction that took place in Nižné
Kapustníky to be in direct conflict with the above-quoted General Comment No. 7.
The ERRC is also concerned about what happened to those evicted. The municipality stated7
that everyone except four people had a place to stay and that those four persons were
accommodated in a lodging-house in the village of Bernatovce. However, media reports indicate
that people from the settlement became homeless as result of the eviction. The municipality of
Košice sent evicted people to the place of their alleged residence by bus.8 For example, one
group of 17 people was transported to the village of Rakúsy where they could not stay, as they
were not permanently registered in the village and did not have relatives there. As a
consequence they moved into an abandoned house in the centre of the village lacking basic
amenities. As none of the evicted Roma were registered in the village, the Mayor of Rakúsy
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ordered them to clear the premises and return to Košice.9 The ERRC has no information about
their current whereabouts, or what happened to the other Romani people who were transported
away from the city.
This most recent eviction seems to follow a pattern of evictions targeted Romani
neighbourhoods and houses exclusively. For example in May 2011, the municipality demolished
a Roma settlement in Demeter neighbourhood. About 80 people lost their homes.10. The
eviction and demolition in Demeter were, similarly to Nižné Kapustníky, based on environmental
law.11 In October 2012, about 300 Roma were evicted when a block of flats was demolished in
the Lunik IX segregated Roma neighbourhood12 and another demolition was announced soon
after.13
The ERRC is calling on the Košice municipality to act immediately and to:
•
•
•
•

Urgently address the situation of the evicted inhabitants of Nižné Kapustníky with
adequate and sustainable housing solutions in cooperation with those evicted;
Explain the legal and factual basis of the evictions in Nižné Kapustníky;
Provide information on what steps were/are being taken in order to provide alternative
housing for the Romani families evicted from Nižné Kapustníky; and
Stop any further forced evictions of Roma that are not in line with with international
standards,

Sincerely,

Dezideriu Gergely
Executive Director
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