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Executive Summary


The European Roma Rights Center (“the ERRC”), an international public interest law organisation, respectfully submits written comments concerning the Republic of Moldova for consideration by the Committee on the Elimination of Racial Discrimination (“the Committee”) at its 60th session, 4-22 March 2002.


The ERRC is aware of the measures taken by the Government of the Republic of Moldova (“the Government”) as they are described in the report submitted by the Government under Article 9 of the Convention.
 To date, however, these measures have been insufficient to ensure the effective implementation of the Convention, particularly with regard to Articles 2, 3 and 5.


As to Article 2, legal prohibitions and other legal and administrative measures against racial discrimination and racially motivated violence remain uncertain in scope and provide for ineffective remedies. Moreover, there is little indication that officials at all levels of Government are aware of -- let alone determined to act on -- their obligation to ensure that anti-discrimination laws and regulations are effectively enforced. As a result, Roma suffer widespread discrimination in virtually all spheres of public life.


As to Article 3, in several localities, Romani communities are segregated and Roma live in very poor conditions, lacking basic infrastructure and facilities, frequently far from economic centres. Racial segregation is also a pronounced problem in the field of education. Moldovan authorities have to date taken no effective measures to desegregate Romani communities.


As to Article 5, Roma are frequently victims of racially motivated violence committed by law-enforcement officials as well as by non-state actors; remedies are inadequate or non-existent. In addition, Roma are discriminated against with respect to a broad range of rights to which all persons in Moldova are entitled, most egregiously and systematically the right to equal treatment before the law, the right to adequate housing, the right to education, and the right to access to public accommodations and services. 


Taking into account the Committee’s General Recommendation XXVII on Discrimination against Roma, which calls on States, inter alia, to:

· Review and enact or amend legislation, as appropriate, in order to eliminate all forms of racial discrimination against Roma as against other persons or groups, in accordance with the Convention; 

· Ensure that legislation regarding citizenship and naturalization does not discriminate against members of Roma communities;

· Take appropriate measures to secure for members of Roma communities effective remedies and [...] ensure that justice is fully and promptly done in cases concerning violations of their fundamental rights and freedoms;

· Ensure protection of the security and integrity of Roma, without any discrimination, by adopting measures for preventing racially motivated acts of violence against them; [...]  ensure prompt action by the police, the prosecutors and the judiciary for investigating and punishing such acts; and [...] ensure that perpetrators, be they public officials or other persons, do not enjoy any degree of impunity;

· Take measures to prevent the use of illegal force by the police against Roma, in particular in connection with arrest and detention;

· Prevent and avoid as much as possible the segregation of Roma students, while keeping open the possibility for bilingual or mother-tongue tuition; to this end, [...] endeavour to raise the quality of education in all schools and the level of achievement in schools by the minority community, [...] recruit school personnel from among members of Roma communities and [...] promote intercultural education;

· Act firmly against any discriminatory practices affecting Roma, mainly by local authorities and private owners, with regard to taking up residence and access to housing; [...] act firmly against local measures denying residence to and unlawful expulsion of Roma, and [...] refrain from placing Roma in camps outside populated areas that are isolated and without access to

health care and other facilities; 

· Ensure Roma equal access to health care and social security services and [...] eliminate any discriminatory practices against them in this field, 

The ERRC recommends the following measures be undertaken by the Government:

· Adopt and implement comprehensive anti-discrimination law; 

· Discipline and prosecute police and others for acts of violence and other crimes against Roma; 

· Investigate and prosecute effectively anti-Romani crime, as well as instances of discrimination against Roma; 

· Adopt and implement thorough-going policies to end swiftly racial segregation of Roma and improve living conditions in Romani communities; 

· Adopt pro-active measures to ensure that Roma are in practice able to realise the right to education;

· At the highest levels, speak out against racial discrimination against Roma and others, and make clear that racism will not be tolerated;

· Make the declaration recognising the competence of the Committee on the Elimination of Racial Discrimination in accordance with Article 14 of the Convention;

· Ratify Protocol No. 12 to the European Convention for the Protection of Human Rights and Fundamental Freedoms. 

Expertise and Interest of the ERRC

The ERRC is an international public interest law organisation which monitors the human rights situation of Roma in Europe and provides legal defence in cases of human rights abuse. Since its establishment in 1996, the ERRC has undertaken first-hand field research in more than a dozen countries, including Moldova, and has disseminated numerous publications, from book-length studies to advocacy letters and public statements. An ERRC monitor is presently stationed in Moldova, reporting regularly on human rights developments concerning Roma. ERRC publications about Moldova and other countries and additional information about the organisation, are available on the Internet at http://www.errc.org. 

The written comments submitted below do not constitute a comprehensive survey of the human rights situation of Roma in the Republic of Moldova. Nevertheless, the ERRC believes that the present session of the Committee offers an opportunity to highlight some of the most significant respects in which the Moldovan Government has failed to fulfil its commitments under the Convention. 

Discussion

Article 2


To date, the Government has not complied with its obligations under Article 2(1)(d) to “prohibit and bring to an end, by all appropriate means, including legislation […] racial discrimination […].” 

On the basis of passages in the Government Report, it appears that officials in the Republic of Moldova may be unaware of the obligations of States parties to the Convention. For example, the Government Report states: “The protection of persons belonging to ethnic minorities does not differ in the Republic of Moldova from that offered to all citizens of the country; all of them enjoy and exercise equal rights and duties.”
 This position appears to misinterpret or fail to take into account Article 1(4) of the Convention, which provides for differences to be made between impermissible racial discrimination and permissible special measures “[...] taken for the sole purpose of securing adequate advancement of certain racial or ethnic groups or individuals requiring such protection as may be necessary in order to ensure such groups or individuals equal enjoyment or exercise of human rights or fundamental freedoms [...]”. 


In its Report, the Government has usefully provided an extensive description of those legal provisions it deems relevant in the struggle to eliminate all forms of racial discrimination.
 On the basis of the information provided in the Government's list, it appears that the Moldovan domestic legal regime to combat racial discrimination is inadequate.
 Judging by the material presented in the Government Report, a fundamental confusion holds sway among Government officials between, on the one hand, general laws in which sub-provisions declare in principle that the said law is to be applied in a non-discriminatory manner and, on the other, laws or provisions of laws to combat discrimination, in particular racial or ethnic discrimination. Thus, although the Government has provided the Committee with no less than 51 numbered points on legal provisions which it contends are relevant for combating discrimination, of these, only two appear to be of real practical importance for persons who may have suffered racial discrimination or racially motivated violent acts:

· According to the Government Report, Article 38 of the Penal Code of the Republic of Moldova provides for "Circumstances which increase responsibility", including "(3/1) the commission of a crime on grounds of national or racial hostility or other prejudice".
 The ERRC regards the existence of such a provision as crucial in providing for (i) the possibility of real legal recognition that a crime was racially motivated, and (ii) sentencing enhancements in such cases. The ERRC laments that the Government has offered in its Report no information as to what instructions police officers, investigators, prosecutors and judges are provided concerning how to investigate and prosecute possible racially motivated crimes, nor what sentencing enhancements are in fact available. Further, the Government has not offered a single example of an instance in which law-enforcement or judicial officials applied the provision. 

· Concerning non-violent discriminatory acts -- the vast majority of discriminatory acts in a society at peace -- Moldovan legal provisions appear deeply unsatisfactory. From the list the government has provided, the ERRC observes that legal provisions explicitly to combat racial discrimination and specifying acts which would constitute a violation of the law exist only in the field of employment.
 No information as to possible sanctions for violators of the listed provision is included in the Government Report, and the Government has not provided any information as to the application of the anti-discrimination measure specified. In a range of other areas, including such key areas to the Convention as, inter alia, rights to housing, health care, education and training, and access to any place or service intended for use by the general public, Moldovan law remains at the level of generalised principle, or specifies inadequate or inappropriate measures.
 

The inadequacy of Moldova’s legislative norms on racial discrimination are compounded by an apparent failure to ensure effective implementation of those domestic and international provisions that do exist.
 Thus, notwithstanding the general constitutional provision on equality (Article 16(2))
 and other non-discriminatory provisions comprised in various laws mentioned in the Government Report, the Government has not made reference to a single occasion on which such laws were applied. As to the legal provisions on racially motivated violence, despite reports of racially motivated violence against Roma, the ERRC is not aware of a single case in which a court has applied these provisions, and in its Report, the Government has done nothing to dispel the suspicion and that laws sanctioning discrimination and racially motivated violence are never applied. Indeed, statements by the Government in its Report give rise to the concern that it may regard racial discrimination as non-existent in the Republic of Moldova, at least on territories effectively under its control: “State authorities of the Republic of Moldova have not been involved in the actions of racial discrimination since such actions, in general, have not taken place on the territory controlled by Moldovan authorities”.

Moreover, it is unclear how many Roma live in the Republic of Moldova.
 The uncertainty as to the number of Roma in Moldova makes it almost impossible to determine the extent of indirect discrimination
 against Roma in Moldova, although there is widespread empirical and anecdotal evidence to suggest negative disparate impact in a number of areas, notably housing and education.

Finally, in its Report, the Government has provided a wealth of information on measures taken to secure the cultural rights of minorities.
 Based on the information provided in the Government Report, it is apparent that Government measures to secure the cultural rights of Roma to date pale by comparison with other minorities.
 For example, in the description of the Government:

· There is half an hour per month of broadcasting "in the Gypsy language" on a state radio station;

· There are a number of Romani "ethnic-cultural organizations" officially registered with the Ministry of Justice;
  and 

· The Government's Department for National Relations and Languages has "[taken] part in a number of meetings, round tables and other activities dedicated to the history of the Ukrainians, Jews, Germans, Gypsies, etc."
 

By contrast, other minorities have secured schools in the native language, including 394 schools in which Russian is a language of instruction, and other schools in which Bulgarian, English or Ukrainian are one or more of the languages of instruction.
 Moreover, it is not clear to what extent the right to the use of the Romani language is secured at all in Moldova, and if so, in what contexts.
 

Article 3

The Government has failed to comply with the provisions of Article 3 of the Convention to “undertake to prevent, prohibit and eradicate all practices of [racial segregation and apartheid] in territories under [its] jurisdiction.” Moreover, the Government has not included in its Report to the Committee any references to actions taken to prevent, prohibit and eradicate racial segregation, as requested in General Recommendation 19.

During its work in Moldova, the ERRC has documented a number of cases of racial segregation of Roma. In some cases, especially in rural areas, Roma live physically separated from the mainstream of Moldovan life, in settlements administered by a separate municipality (comuna). In these places, the local authority is located in another village and Roma have no representation on the local council. This situation prevails today in, for example, the villages of Schinoasa
, Ursari
 and Vulcanesti.
 Villages populated by Roma are, as a rule, allocated fewer resources than other villages. Another form of spatial segregation exists where Roma live on the outskirts of cities and towns, in settlements lacking basic infrastructure and facilities. This situation prevails inter alia in Hincesti (Lapusna County), Briceni (Edinet County), Glodeni (Balti County), Otaci (Edinet County), and Soroca (Soroca County). The Government appears to have done little to nothing to end spatial segregation by race in Moldova.

Spatial segregation frequently leads to the segregation of Romani children in schools in Moldova. For example, the school in the Romani community in Schinoasa is in very poor condition, is staffed with unqualified teachers, and is frequently not open.
 Romani children in Schinoasa rarely attend classes past the fourth class. For the fifth through the twelfth classes, students from Schinoasa must attend school in Tibirica. Under Soviet rule, students from Schinoasa were bussed to school in Tibirica free-of-charge.  However, since the collapse of the Soviet Union, this service is no longer free-of-charge, nor do the local authorities in Tibirica cover the costs. The high cost of fuel and the fee for the bus driver are too high for the residents of Schinoasa, who frequently cannot even afford sufficient food. Furthermore, Romani children from Schinoasa attending school in Tibirica -- at the time of a recent visit by the ERRC in December 2001 there were reportedly less than five such children -- are allegedly subjected to violence and ridicule by their classmates and teachers because they are Romani. Students report being beaten by their fellow pupils in Tibirica, and being called names by their teachers. ERRC field research indicates that the situation is similar in the settlements of Ursari and Vulcanesti. 
Article 5

Article 5(a) – The right to equal treatment before the tribunals and all other organs administering justice

Information gathered by the ERRC indicates that Roma suffer widespread discrimination in the Moldovan criminal justice system. In the first place, law enforcement and judicial authorities inadequately investigate complaints by Romani victims of human rights abuses. Also, authorities have failed to recognise racial animus, even in cases in which perpetrators have allegedly made explicitly anti-Romani statements.

Police and other law enforcement officials in Moldova do not react to crimes against Roma with the gravity with which they act to address crimes against other categories of persons. For example, according to reports provided to the ERRC, on January 14, 2001, at around 2:30 AM, Ms Mariana Stoian, a Romani businesswoman, was returning home in Edinet from a wedding in the same town by car, together with her husband Mr Vasilii Negrea. When they arrived home, while Mr Negrea was putting the car into the garage, Ms Stoian entered the house and was making her way to the kitchen when she was suddenly attacked by three masked men, armed with handguns and chair legs. The men reportedly grabbed Ms Stoian and threw her to the floor, stuffed a cloth in her mouth and tied her hands and legs. They beat her about the head and on her chest, stomach and legs. Ms Stoian’s husband was also attacked as he entered the house and his legs and hands were tied. The men beat the couple with a household iron they found in the house, with a metal bar and with chair legs. The men reportedly stole four gold rings and two gold necklaces Ms Stoian was wearing at the time, and a gold bracelet from Mr Negrea’s wrist. A video camera, videotapes, and two sheepskin coats were also reportedly stolen and the attackers demanded money. Ms Stoian lost consciousness as a result of the pain inflicted by the beating. She recovered approximately an hour and a half later; the attackers had left and the window was open. She managed to remove the gag from her mouth and shouted for help. A neighbour found and untied her. The two women found Mr Negrea on the floor of the bedroom tied, bleeding and unconscious. They called the police who, upon arrival, questioned the victims. 

Mr Negrea and Ms Stoian told the police that they suspected a Romani man from their town of the attack and provided his name to them, but, according to their testimony to the ERRC, the police refused help, telling them to settle the dispute themselves. Mr Negrea and Ms Stoian also sought help, unsuccessfully, from a local prosecutor and on January 18, 2001, wrote a letter to the Ministry of Internal Affairs, but had not, as of February 20, 2002, received a response. On February 20, 2001, Mr Teodorescu Nicolae Anton, an officer at the Edinet Police station, told the ERRC that on January 15, 2001, the police had opened a criminal investigation into the case but had not found any evidence that a robbery had taken place.  Mr Teodorescu also stated that it is "hard to deal with Roma" and that for this reason the police prefer "to let Roma settle disputes themselves." On February 20, 2002, the ERRC contacted Mr Negrea and learned that the police had discontinued the investigation.  

Authorities administering justice also frequently do not take into consideration the possibility of racial motivation or racial animus when investigating alleged crimes in which Roma are victims. For example, the Moldovan Helsinki Committee for Human Rights reported on December 22, 2000, that a court in Chisinau, Moldova, had rendered judgement on three men accused of murdering Mr Ion Loghin, a 31-year-old Romani man on January 26, 2000. According to information provided to the ERRC, one year prior to his murder, Mr Loghin had loaned Mr Stiuca, with whom he ran a jewelry business, 800 Moldovan lei (approximately 70 euros). The prosecution alleged that on January 26, 2000, Mr Loghin had asked Mr Stiuca for re-payment of the loan. Mr Stiuca also, according to his testimony, stated that Mr Loghin had wanted to end their business relationship. Mr Cernei, one of the accused, told the court that it was for these reasons that Mr Stiuca had decided to kill Mr Loghin with the help of his friends. In the evening of January 26, 2000, Mr Nicolai Stiuca, Mr Serghei Cernei, and Mr Gabriel Fortuna ambushed Mr Loghin and killed him with an axe, burying his body in the basement of Municipal Hospital No. 1, where the police later found it. Of the three defendants, only one confessed to the murder — Mr Cernei — stating among other things, that he hated Mr Loghin because he was a “Gypsy”. However, according to the Moldovan Helsinki Committee for Human Rights representative monitoring the case, the judge made no reference in his verdict to the confessed racial motive, and racial animus was not explicitly condemned at any point in the judicial proceedings.
 

Article 5(b) - The right to security of person and protection by the State against violence or bodily harm, whether inflicted by government officials or by any individual, group or institution

Roma throughout Moldova are regularly subjected to unremedied violence and other forms of abuse by law enforcement officials. Police abuse of Roma in Moldova takes various forms, including beatings during arrest or in custody, shootings, and unlawful confiscation of personal belongings under the threat of physical abuse. The following cases are illustrative and do not purport to constitute a comprehensive survey: 

· On November 6, 2001, around 16:30, Mrs Z.M., a 20-year-old Romani woman, was reportedly verbally and physically abused by two police officers while walking on the street in Chisinau City with her 3-year-old son.
 According to testimony provided by the victim to the ERRC, Mrs Z.M. was walking with her son to visit a friend when a police car stopped and one police officer told her to get into the car. When she refused, he reportedly grabbed her left hand. Mrs Z.M. then started shouting and her son started crying while a second police officer got out of car. The second police officer reportedly grabbed Mrs Z.M. by her hair and hit her head with the door of the car, and then forced her to get into the car. While one of the police officers searched her handbag, the other sat next to Mrs Z.M., hitting her head with his fist and making humiliating statements about her ethnic origins. According to the victim, the police officers were looking for drugs but they did not find any. Mrs Z.M stated, when interviewed by the ERRC, that she had no money to pay for medical treatment.  She was sceptical about filling a complaint with the police and reportedly did not do so.

· In some instances, police officers use physical force with Romani minors. For example, in Orhei – a town in central Moldova – on October 2, 2001, at approximately 9:30 PM, three police officers allegedly under the influence of alcohol reportedly physically abused two Romani teenagers.
 C.A., a 15-year-old Romani youth, visited a bar called “Comfort” in Orhei together with his cousin M.A, also 15. As they were leaving the bar, they heard a noise that sounded like glass breaking. Three police officers then approached them, asking who threw the glasses. C.A. reportedly told the officers that he had not thrown any glass and that he did not know who had. Then the police officers started to beat them, slapping C.A., and pulling the two youths until they were in the yard of a police station close to the bar. Reportedly, one of the police officers had a revolver. When C.A. was in the yard of the police station, one of the officers struck him in the head with the revolver. C.A. lost consciousness and fell down. The police officers asked M.A. to take C.A. away and he did so. C.A. recovered consciousness after M.A. poured water on him. After that, M.A. took him to his home. C.A. reported that all that night he felt sick, had headaches and felt dizzy. On the morning of the next day, C.A. went home. His mother, Mrs V.A., took him to a hospital, where C.A. was hospitalized for 30 days.
 According to the forensic examination dated October 10, 2001, C.A. suffered serious bodily injuries. Mrs V.A. filed a complaint with the Prosecutor’s Office of Orhei in connection with the events of October 2, 2001. On December 7, 2001, the ERRC interviewed Mr Radu Dumneanu, an investigator at the Prosecutor’s Office of Orhei, who stated that the case was under investigation and that he had applied for a new forensic examination. On December 14, 2001, Mrs V.A. was reportedly informed that the second forensic examination indicated that the injuries suffered by C.A. were less serious than had been stated in the first forensic examination, and therefore that no criminal action would be pursued against the officers concerned. Mrs V.A. did not have the financial means necessary to pursue independent legal action in the case.
· In another case, according to field research by the ERRC in July 19, 2001, on Durlesti, Chisinau County, approximately one week previously, Mr G.S. suffered physical abuse at the hands of police officers. According to eyewitnesses, Mr G.S. was at home in the afternoon when three men in civilian clothes entered his house, introducing themselves as police officers and told him to come to the police station. The police officers reportedly told Mr G.S. that they had been looking for him for two weeks. Mr G.S. reportedly refused to come because he feared being physically abused by the men. The police officers then forced him to get into a car parked nearby and brought him to a police station in the Buiucani neighbourhood of Chisinau City. At the police station, Mr G.S. was reportedly questioned about the theft of a golden necklace. Then, the police officers allegedly started to kick and punch Mr G.S. all over his body, demanding to know, “Where is the golden necklace, you Gypsy?” Mr G.S. denied that he had stolen anything, while the police officers continued to beat him. According to the victim, after a while, another man with short black hair entered the room, and started punching and kicking him in the chest. Mr G.S. was allegedly beaten by the police officers intermittently until around midnight. On the following day, police officers reportedly beat Mr G.S. again, this time with a truncheon, and then brought him to a police line-up procedure for identification by the victim of the alleged robbery. However, the victim did not identify Mr G.S. as the perpetrator and at around 8:00 PM the same day, Mr G.S. was released from police custody. Mr G.S. did not file a formal complaint in connection with the ill-treatment he had suffered at the hands of the police. 

· The ERRC learned during field research on May 19-21, 2001, in Otaci, Edinet County, in northern Moldova, that on April 3, 2001, three police officers had verbally harassed Roma and, apparently as means of intimidation, discharged a firearm. Next to the bazaar in Otaci, three police officers who were reportedly under the influence of alcohol approached some Roma who were at the bazaar. One of the police officers started to become aggressive toward Roma there, shouting racist slogans about their ethnicity. He also struck Mr P.V., an old Romani man with physical disabilities, several times with his fist, and then attempted to detain him. One of the Roma then pointed out the physical disability of Mr P.V., urging the police officers to release Mr P.V. The officer then reportedly took out his service revolver and began shooting in the air, emptying the entire magazine. According to reports, no investigation was opened into the incident. 
· The ERRC has also documented instances of harassment and abusive confiscation of goods belonging to Roma by the police and local authorities. On February 5, 2001, Mr I.P., a Romani man from Chisinau, reported to the ERRC that police officers regularly confiscate goods belonging to Romani vendors in the Central Market of Chisinau. He also alleged that officers frequently  physically and verbally abuse Roma there. Mr I.P. showed the ERRC a copy of a complaint that he, along with thirty-two other Romani vendors, had reportedly filed with central and local authorities. On May 8, 2001, the ERRC interviewed Mr Anatolie Morocico, Chief of Chisinau Police Station No 8, near the Central Market. He denied the allegations made by Roma and stated that no actions had been taken with respect to the complaint.

· On September 22, 1999, in Chisinau, Mr D.I., a 26-year-old Romani man, together with two of his brothers – Mr B.V. and Mr D.L. - was reportedly attacked by Mr G.P., a non-Romani man. Two police officers, who were reportedly relatives of Mr G.P., intervened to calm down participants in the altercation.
 Soon after Mr G.P. and the police officers left, a police patrol car took Mr D.I. and Mr B.V. to Police Station No. 5, where officers allegedly beat and kicked them repeatedly, before eventually releasing them without charging them with any crime.

· On January 6, 1997, the day of Orthodox Christmas Eve in Moldova, eleven Romani men were reportedly severely beaten by the police in the northern Moldovan town of Soroca. According to 20-year-old A.P., one of the victims: 

“It was Christmas Eve and we were peacefully walking to visit some friends when a police car suddenly drove up in front of us. Two police officers jumped out of the car and screamed, ‘dirty Gypsies’, pulled out their guns and started shooting in the air. They forced us against the wall, searched us, and started beating us on the head with the butts of their guns. I could smell that they had been drinking.”

Twenty-year-old I.C. told the ERRC that the police officers did not provide any explanation for their behaviour: 

“They only insulted us. They told us nothing about why they had stopped us. I had never talked to these two policemen before. I have no idea why they attacked us. I almost passed out from the intense pain in my head. Suddenly, they stopped beating me and I heard them shouting, ‘Now, run to the cemetery!’ We started running in the direction of the cemetery nearby. They didn’t run after us. I turned back around the corner and saw them kneeling down, picking up the bullets. That’s the last we saw of them.”

Both I.C. and A.P. suffered severe head injuries and had to undergo medical treatment in the Soroca state hospital. The men filed a complaint against the police and were told that they would be called to the police station to give testimony. At the time of the ERRC field research visit in Soroca, however, the police had not contacted them.

When asked to comment on the alleged police ill-treatment against the Soroca Roma, Colonel Valentin Anatolie Artemii, chief of the Soroca District Police Department, first denied that the incident had taken place, and then told the ERRC that “there was some fuss on the part of some Roma who had been subjected to a regular search by the police.”
 Colonel Artemii told the ERRC that the Soroca Prosecutor’s Office had carried out an investigation into the police behaviour and concluded that the police had acted within legal bounds.

At the prosecutor’s office, however, there was no record of the case and Adjunct Prosecutor Iurie Vrabie claimed that it was the first time he heard about it. Mr Vrabie told the ERRC that "police abuse of various kinds is a fairly common complaint brought to the Soroca Prosecutor’s Office." He added that in cases in which the victims filed complaints at the police station against the police, it was entirely possible that they would never reach the prosecutor’s office.

The ERRC has strong reason to believe that the complaint filed against the police by I.C. and A.P. did not result in an investigation due to deliberate cover-up by the Soroca District Police Department. The ERRC sent a letter of concern to the General Prosecutor of Moldova on June 5, 1997, urging him to launch an impartial investigation into the incident. On October 21, 1997, the ERRC received a letter from the Ministry of Foreign Affairs of the Republic of Moldova, signed by Mr Vasilii Sova, Deputy Minister of Foreign Affairs, stating that the General Prosecutor had launched an investigation of the case.
 To date, however the ERRC is unaware of any judicial or other disciplinary action taken against police officers in connection with the case.
· Also in 1997, in Rascani in northern Moldova, Roma reported police abuse, but they were reluctant to give details, fearing retaliation from the local police. One woman
 reported a pattern of the police behaviour towards Roma: Officers from the traffic police (politia rutiera) in the town had been regularly getting drunk and stopping groups of male Roma teenagers to ask them for money. If they did not have any money on them, the police would take them to the police station. Then they would send one of them home to the parents for money or vodka. The interviewee’s 14-year-old son had reportedly become a victim of such abuse in the summer of 1996. He was kept at the police station for an entire night. The ERRC interviewed the district police chief who denied that any such incidents had taken place. 

· Roma are targets of attacks not only from law enforcement officials but also from private actors. On September 21, 2001, in Soroca, Mr S.A., a non-Romani man, reportedly assaulted P.V., a Romani pupil at the Gymnasium No.1 in Soroca inside the school, after an alleged previous incident between P.V. and his son. Mr S.A reportedly used racist and humiliating words about P.A.’s ethnic origin and beat him repeatedly. The teachers and others responsible for the security of the pupils reportedly did not try to prevent or to stop the conflict. 
Article 5(c) Political rights, in particular the right to participate in elections -- to vote and to stand for election -- on the basis of universal and equal suffrage, to take part in the Government as well as in the conduct of public affairs at any level and to have equal access to public service
ERRC field research revealed electoral irregularities in the town of Soroca. The ERRC local monitor in Moldova served as an election observer in Soroca for the parliamentary elections of February 25, 2001. The ERRC observed Romani members of the community being accompanied into the voting booth by non-Roma, who apparently showed them how and for whom to vote, in contravention of Article 25 of the Moldovan Electoral Code which specifies that ballots must be secret. Members of the local Electoral Commission were also heard using insulting and racially derogatory terms to address Romani voters. 


The ERRC is additionally concerned about information included in the Government Report about a Constitutional provision which states: "The activity of parties consisting of foreign nationals is forbidden."
 The ERRC is concerned that, as worded, the provision may be arbitrarily applied against foreign nationals -- including Romani foreign nationals -- engaged in activities permitted under international law, or against parties which may include Romani foreign nationals.

Article 5(e) - Economic, social and cultural rights

There are widespread reports that Roma in Moldova suffer marginalisation and discrimination in the enjoyment of economic, social and cultural rights. The Government has, however, to date failed to gather and publicise reliable data on the situation of Roma in the fields of housing, education or employment, making a precise assessment of the situation impossible. 

In some cases, government policies and/or domestic laws have allegedly had an indirect discriminatory effect on Roma. For example, the Land Code (Codul Funciar),
 the provisions of which have, inter alia, governed the distribution of land previously owned by Soviet-era collective farms to private citizens and others, has reportedly had a disproportionate impact on Roma. In Schinoasa, Ursari, and Vulcanesti, for example, reportedly only 3-4 families in each village received a plot of land when the collective farm was divided. Roma in the settlements had previously been employed on the collective farm, and poverty among Roma in these communities has reportedly dramatically increased since land privatisation was implemented.

Article 5(e)(iii) - The right to housing 
During field research in Moldova, the ERRC documented numerous cases of violations of the right to housing of Roma in Moldova. In some settlements, Roma live in houses that appear unfit for inhabitation, lack basic infrastructure and are detrimental to the health of the inhabitants. Many Roma do not have the means to improve their living conditions, and local and national authorities in Moldova have not taken any effective measures to improve the situation of Roma living in inhumane conditions, despite their obligation under Article 5 of the Convention. The following examples are illustrative of the situation of Roma in Moldova: 

· In Schinoasa there are approximately fifty to sixty houses. The houses in the community are all small and overcrowded. Many of the houses in the community are one-room shacks, no larger than ten square metres in size. In many of the houses, windows have no panes or are filled with the shattered remains of window panes. Heating is provided for the most part by wood-burning stoves. Within the settlement, sanitary facilities are minimal.  In the houses, there are no toilets and no water supply. Nor were any latrines visible in the community at the time of a recent ERRC visit. Local authorities told the ERRC in August 2001 that there were four wells in the community from which residents may take water, but a visit to the community revealed that only two functioning wells exist there. Each well services around two hundred people. Water pulled from the wells at the time of a recent ERRC visit was yellow in colour.  Houses in the settlement also do not have supplied electricity. Roma from Schinoasa reported to the ERRC that they could not afford to pay their electricity bills, so their supply was cut off by local authorities in Tibirica. 

· In Ursari, there are approximately 70 houses, the majority of them only one room. The houses are overpopulated, with a minimum of three-four persons living in each house. For example, at the time of an ERRC visit in August 2001, Mr Ion Bogdan together with his wife and their 7 children lived in a one-room house. In 2000 and 2001, Mr Bogdan reportedly sought help from the local authorities. For his efforts, Mr Bogdan received a certificate, signed by the Mayor of Pirjolteni municipality, attesting to the difficult situation of his family.

Article 5(e)(v) – The right to education and training 

Notwithstanding the existence of legal provisions recognising the equal right to education,
 according to the Government’s own data, the Moldovan educational system appears to be dramatically and systematically failing to educate Roma adequately. According to the State Report, for the 1999/2000 academic year, there were only eight Romani students registered in the forty-three higher education institutions on the whole territory of Moldova. This situation is actually apparently worse than in the previous academic year, during which there were, according to the Government's own reports, forty-three Romani students registered in the thirty-eight institutions of higher education.
 Taking into account that the number of Roma in Moldova has been estimated by non-governmental organisations as 100,000-200,000, it is evident that urgent positive action by authorities in Moldova is required to guarantee Roma the right to education in practice.

There is no education in the Romani language in Moldova. History books used as part of the general school curriculum make no reference to the Romani traditions and culture.  According to the Government’s own reports, Romani culture and language are not even subjects at the Academy of Sciences and appear to have little or no representation at any state institution.

*  *  *

The European Roma Rights Center can be contacted at:

1386 Budapest 62, P.O. Box 906/93, Hungary

Tel.: (+36-1) 413 22 00

Fax: (+36-1) 413 22 01

e-mail: office@errc.org
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� Fourth periodic reports of States parties due in 2000: Republic of Moldova. 22/10/2001.CERD/C/372/Add.2 (Hereinafter "Government Report").


� See Government Report, para. 32. 





� See Government Report, paras. 34-85.





� European norms on anti-discrimination law are currently in a period of dramatic expansion. On November 4, 2000, the Council of Europe opened for signature Protocol No. 12 to the European Convention on Human Rights. Protocol 12 provides that "the enjoyment of any right set forth by law shall be secured without discrimination on any ground such as sex, race, color, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status." The ERRC notes that the Moldovan Government signed Protocol No. 12 on November 4, 2000, thereby demonstrating a welcome commitment to undertake concrete measures, including in the area of law, to ensure full and effective equality without discrimination on the grounds of, inter alia, race. Moldova should ratify the Protocol without delay. In addition, on June 29, 2000, the Council of the European Union adopted Directive 2000/43/EC “implementing the principle of equal treatment between persons irrespective of racial or ethnic origin” (Official Journal L 180 , 19/07/2000 p. 0022 – 0026, hereinafter "EU Directive"). The EU Directive sets forth a number of requirements in the field of anti-discrimination law: Under the EU Directive, European states must adopt legislation banning racial discrimination in a range of areas, including access to employment and training, education, social protection (including security and health care), social advantages and the supply of and access to goods and services, including housing. The EU Directive further requires that domestic law prohibit direct and indirect discrimination, harassment and victimization; shift the burden of proof in civil cases once a prima facie case of discrimination has been established; and provide a common minimum level of redress through a judicial or administrative procedure, associated with appropriate sanctions, including compensation. Although Moldova is neither a European Union member state, nor at present a candidate country for European Union membership, and therefore not explicitly bound by the provisions of the EU Directive, Moldova should bring its domestic legal provisions into conformity with the requirements of the EU Directive, as the EU Directive is the standard-setting instrument for anti-discrimination law in Europe.





� Government Report, para. 45.





� Even here, the wording of the legal provision at issue, as provided in the Government Report, is confusing and vague. The Government Report states: "Article 17 of the [Labour] Code includes guarantees for being hired at work:





'Groundless refusal to hire at work is prohibited.





'Any direct or indirect restriction of rights or the offering of certain direct or indirect advantages for being hired at work on the grounds of sex, race, nationailty, language, social origin, property, housing, religion, beliefs, membership in public association, as well as on the grounds of other circumstances which are not related to the worker's aptitude for work are inadmissible.





'Differentiation, exceptions, preferences or restrictions at hiring at work determined by a specific nature of the given activity or conditioned by a special care of the State regarding persons who have to get an increased level of social and legal protection are not viewed as discriminatory.' 





[...] The Law on Wages No. 1305-XII of 25 February 1993 (Monitorul Parlamentului No. 3/56 of 30 March 1993) mentions that fixing wages, discrimination on the grounds of age, sex, race, nationality, political choice, beliefs and property is not allowed." (Government Report, paras 71 and 72). 





� Thus, for example, with respect to the right to health care, the Government Report states: "The Law on Health Care No. 411-XIII of 28 March 1995 (Monitorul Oficial No. 34/373 of 22 June 1995) in its article 17, 'The right to the protection of health', stipulates: 





'(1) The inhabitants of the Republic of Moldova enjoy the right to protection of health without distinction as to nationality, race, social status and religion. This right is ensured through the preservation of the genetic reserve of the country, by creating decent working conditions and of living, by guaranteeing a qualified medical assistance offered in conformity with the exigencies of modern healthcare system and by redeeming damage caused to one's health.





'(2) Preservation of the genetic reserve of the country is guaranteed by a complex of measures called to ensure the highest possible standard of health of the population which include the prevention of diseases, the development of the economic social and cultural potential of the country, the salubrity of the environment. To this end, fundamental research in the field of the genetic reserve status depending on the ecological situation is carried out on the departmental level , disease prevention and treatment measures are applied to people with congenital anomolies and pathologies, prognosis is made with regard to the tendencies of change in the genetic type of people.'" (Government Report para. 75). 





No other information on anti-discrimination measures in the field of access to health care is provided in the Government Report.





� General Recommendation 15 indicates that, “States parties have not only to enact appropriate legislation but also to ensure that it is effectively enforced”. 





� Article 16 (2) of the Constitution of the Republic of Moldova states: “All citizens of the Republic of Moldova are equal before the law and the public authorities, without any discrimination as to race, nationality, ethnic origin, language, religion, sex, political choice, personal property or social origin.” (Official translation provided on the Internet website of the Parliament of the Republic of Moldova: � HYPERLINK "http://www.ccrm.rol.md/const_en/220_en.html" ��http://www.ccrm.rol.md/const_en/220_en.html� 





� Government Report, para. 8.





� The Government Report states: "Representatives of a large number of ethnic minorities inhabit the Republic of Moldova today.  Moldovans constituting 64.5 per cent of the population are followed by Ukrainians (13.8 per cent), Russians (13 per cent), Gagauzi (3.5 per cent), Bulgarians (2 per cent), Jews (1.5 per cent), Belorusians (0.5 per cent), Gypsies (0.3 per cent), Germans (0.2 per cent) and Poles (0.1 per cent); representatives of other ethnic groups together form 0.6 per cent. According to 1989 statistics, ethnic minorities represent 35.5 per cent of the total population." The government has elsewhere stated that there are 11,600 Roma in Moldova, making reference to the census conducted in 1989.  Some Romani NGOs, however, report that the number of Roma in Moldova is around 200,000. The Moldovan Helsinki Committee for Human Rights has estimated that there are 100,000-200,000 Roma in Moldova (See Moldovan Helsinki Committee for Human Rights, Report on Respect for Human Rights in the Republic of Moldova (Including Transdnistria Region) January 2000-January 2001, Chisinau, Moldova, February 2001, p.33.).





� Indirect discrimination, according to the EU Directive (Article 2.2(b)), “shall be taken to occur where an apparently neutral provision, criterion or practice would put persons of a racial or ethnic origin at a particular disadvantage compared with other persons, unless that provision, criterion or practice is objectively justified by a legitimate aim and the means of achieving that aim are appropriate and necessary”. The EU Directive provides that indirect discrimination may be “established by any means, including on the basis of statistical evidence.” (Directive Preamble, para. 15). As a practical matter, statistical evidence may often be the best or only way of proving indirect discrimination – i.e., of showing that an apparently neutral provision puts members of a minority group at a particular disadvantage “compared with other persons.” 





� The Constitution of the Republic of Moldova recognizes, at Article 16, “[...] citizens of another ethnic origin[...]”. Moldova has ratified the Council of Europe's Framework Convention on National Minorities on November 20, 1996. The Government contends that “in the course of nine years of independence (since August 2, 1991) there has been created a legal and international basis for the protection of ethnic minorities in the Republic of Moldova” (see Government Report, paragraph 2). The Government has, however, not clearly stated the content of this "legal and international basis".





� The Chisinau-based non-governmental organisation Moldovan Helsinki Committee for Human Rights has stated: “Roma are not officially recognized or regarded as a national minority. Roma constitute compact population in northern of Moldova in several towns and in central-west part of Moldova also in several towns. [...] Although they are seen to be quite distinct from the rest of the population through peculiarities of culture, distinguished language and many traditions, they have not been recognized as an ethnic group, ethnic community, national minority, etc., in scholarly or other discussions.” (Moldovan Helsinki Committee for Human Rights, Shadow Report on the Implementation of the Framework Convention on National Minorities, Chisinau, 2000). In its General Recommendation no. 24, para. 3, the Committee has drawn to the attention of States parties the fact that “the application of different criteria in order to determine ethnic groups or indigenous peoples, leading to the recognition of some and refusal to recognize others, may give rise to differing treatment for various groups within a country's population.”





� See Government Report, para. 144.


 


� See Government Report, para. 117.





� See Government Report, para. 28.





� See Government Report, para. 100.





� The Government Report provides confusing information on this point. At paragraph 6, the Government Report states: "(a) On 31 August 1989 the Law on the Functioning of the Languages Spoken on the Territory of the Moldovan SSR came into force. Article 4 of the Law 'provides for the use of the Ukrainian, Russian, Bulgarian, Hebrew, Yiddish, and Gypsy languages, [and] of the languages of other ethnic groups inhabiting the country, with a view to meeting their national and cultural needs." However, at paragraph 89, the Government Report states: "Article 18 of the Law on Languages Used in the Territory of the Republic of Moldova stipulates the creation  of adequate conditions for the exercise of the rights of peoples of other nationalities to education and training in their nationalities, such as Gagauz, Ukrainian, Russian, Bulgarian, Hebrew and Yiddish." The Government Report makes no other references to legal provisions on the right to use non-Moldovan languages. 


 


� CERD General Recommendation 19, para. 4, “invites States parties to monitor all trends which can give rise to racial segregation, to work for the eradication of any negative consequences that ensue, and to describe any such action in their periodic reports.”





� Schinoasa is situated approximately 70 kilometers northwest of Chisinau. Administratively, Schinoasa is included within the Tibirica municipality and its population is around 400 inhabitants, all of them Romani. Located off the main highway to Tibirica, Schinoasa is a community existing in isolation from the outside world. Along the highway, there are no signs that indicate the existence of a community anywhere in the vicinity.  The unpaved road leading to the community is in very poor condition. 





� Ursari is situated 42 kilometers east of Ungheni and 65 kilometers northwest of Chisinau. Administratively it is a part of Pirjolteni municipality, Ungheni County. According to the inhabitants, Ursari is populated by 300-500 Roma; no non-Roma live there.





� Vulcanesti is situated around 65 kilometers west of Chisinau, and is administered by the Ciorasti municipality. The number of Roma living in Vulcanesti is around 1,500, the vast majority of whom are Romani.





� The Committee made clear in its General Recommendation 19, para. 2, that: “The Committee believes that the obligation to eradicate all practices of this nature includes the obligation to eradicate the consequences of such practices undertaken or tolerated by previous Governments in the State or imposed by forces outside the


State.”





� The school in Schinoasa is situated in the yard of a Romani family in the community. At the time of an ERRC visit in December 2001, it comprised two small rooms which were filled with dilapidated desks and blackboards. There were no windows in the building and the glass pane was missing from the window in the entrance door.  At the time of the ERRC visit, a book had been placed where the glass once had been.  The building also lacked a source of heat and in wintertime the inside of the school is reportedly only a little warmer than outside. The teaching staff at the school in Schinoasa consists of two non-Romani teachers from Tibirica who possess only an elementary school education themselves. During several visits by the ERRC to the community, the school was not even open and the teachers were nowhere to be found. Romani children in the community report that the teachers are only present at the school for two hours per day, although not every day. The level of knowledge of the children also attests to this.  Many older pupils at the school are unable to read or write.  Romani children attending the school in Schinoasa also state that they have no textbooks, and they cannot afford to purchase notebooks, pens, or pencils, necessary for their lessons.





� Mr Cernei was sentenced to 18 years imprisonment, Mr Stiuca to 17 years, and Mr Furtuna was given a one year suspended sentence.





� ERRC interview with Mrs Z.M., November 10, 2001, Chisinau, Moldova.





� ERRC interview with C.A. and M.A., December 6, 2001, Orhei, Moldova.





� ERRC interview with Mrs V.A., December 14, 2001, Orhei, Moldova.


� ERRC interview with Mr D.I., January 10, 2002, Chisinau, Moldova.





� After this incident, Mr D.I. was reportedly constantly the subject of physical and mental abuse by Mr G.P. In November 1999, Mr G.P. reportedly forcibly entered Mr D.I.’s apartment, beating him up, using racist and humiliating words about his ethnic origin, asking for food and alcohol, and threatening him. Mr D.I. managed to push him out of the apartment and to close the door. During the next months, Mr G.P. reportedly often visited Mr D.I. during the night, knocking loudly at the door of Mr D.I.’s apartment and threatening him. In the summer 2001, Ms V.S. -- the partner of Mr D.I. -- was reportedly beaten by Mr G.P.





The most recent assault by Mr G.P. on Mr D.I.'s home and person reportedly took place on December 1, 2001. At approximately 4:00 AM, Mr D.I. heard a banging on his front door. When he opened the door of the apartment, Mr G.P. and two other persons in the hall suddenly grabbed him and forced him out on the hall and started to beat and kick him all over his body, demanding from him 100 Moldovan lei (approximately 8 euros). Mr D.I. refused to give them money and Ms V.S., the partner of Mr D.I., called the police. Hearing that Ms V.S. had called the police the attackers ran away. Approximately 20 minutes later the police patrol arrived and brought Mr D.I. to a police station in the Buiucani sector of Chisinau. At the police station, a police officer whose identity is known to the ERRC allegedly told Mr D.I. that: “the only thing I can is to arrest them for a period of 3 hours, then I have to release them, because that is the law, and this will not help you so much.” According to the testimony provided to the ERRC, when Mr D.I. arrived home around one hour later, Mr G.P. was waiting for him and started to beat Mr D.I. again. Ms V.S. tried to intervene, but Mr G.P. had a metal bar and hit Mr D.I. in the head so hard that he fell down. Mr G.P. continued to demand money, and allegedly took from Mr D.I. a coat valued at the Moldovan lei equivalent of around 300 euros.


 


On December 2, 2001, Mr D.I. was hospitalised in Urgent Clinic Hospital in Chisinau, where he was treated for 17 days for injuries he suffered as a result of being beaten by Mr G.P., including a broken leg. On December 19, 2001, Mr D.I. filed a complaint against Mr G.P. with the Buiucani sector Prosecutor’s Office. On January 16, 2002, he received a notice from the Prosecutor’s Office of the Buiucani sector of Chisinau, indicating that the office had closed the investigation into the case. On January 25, 2002, Mr D.I. appealed to the municipal Prosecutor Office. The appeal was pending as of February 20, 2002.





� ERRC interview with A.P., May 18, 1997, Soroca, Moldova.





� ERRC interview with I.C., May 18, 1997, Soroca, Moldova.





� ERRC interview with  Colonel Valentin Anatolie Artemii, the Soroca District Police Department, May 19, 1997, Soroca, Moldova.





� ERRC interview with Adjunct Prosecutor Iurie Vrabie, May 20, 1997, Soroca, Moldova.





� Ministry of Foreign Affairs of the Republic of Moldova letter No. 3832 from October 21, 1997, to the ERRC.





� ERRC interview with Ms L.D., May 13-23, 1997, Rascani, Moldova.





� Government Report, para. 53.





� Law No. 828-XII from December 25, 1991, with modifications.





� Article 35(1) of the Moldovan Constitution states: “The right of access to education is implemented through the compulsory comprehensive public school system, public secondary school, and vocational education, as well as the higher education system, and other forms of instruction and training” (unofficial translation by the ERRC).





� The Government Report states: “With regard to higher education, data covering the whole country indicates that in the 1999/2000 school year 43 higher education institutions were operating in the Republic of Moldova with a total number of 77,300 students. According to their ethnic origin the structure of the student body looks as follows: Moldovans - 71 percent, Russians - 14 percent, Ukrainians - 9 percent, Gagauzi - 4 percent, Bulgarians - 2 percent. In absolute figures this structure shows: total number of students: 77,312, of whom 54,667 are Moldovans, 10,640 are Russians, 6,779 are Ukrainians, 2,692 are Gagauzi, 1,729 are Bulgarians, 209 are Jews, 8 are Gypsies and 588 are other nationalities. Two thirds of the total number of students at higher schools are taught in the official language, and 31 percent in Russian. At the same time, there are functioning groups with the following languages of instruction: Ukrainian, English, French, German, Bulgarian and Gagauz.” (Government Report, para. 109). The Government recently reported to the Advisory Committee of the Council of Europe's Framework Convention for the Protection of National Minorities, “With regard to higher education in the 1998/99 academic year, 38 higher educational establishments operated in the Republic of Moldova, with 72,729 students. In terms of ethnic origin, the students can be divided up as follows: Moldovans – 72% (52,316), Russians – 13% (9228), Ukrainians – 9% (6304), Gagauz – 4% (2663), Bulgarians – 2% (1584), Jews – 201, Roma – 43, other nationalities – 430: the total number of students belonging to the national minorities is 72,729.” (See "Report Submitted by the Republic of Moldova Pursuant to Article 25 Paragraph 1 of the Framework Convention for the Protection of National Minorities (received on June 29 2000)", available at:  � HYPERLINK http://www.humanrights.coe.int/Minorities/Eng/ ��http://www.humanrights.coe.int/Minorities/Eng/�FrameworkConvention/StateReports/2000/moldova/moldovan.html. 





� The Government Report states: “The history and culture of ethnic minorities are being studied at the Interethnic Research Institute of the Academy of Sciences of the Republic of Moldova. Five departments involve experts in Ukrainian, Russian, Gagauz, Bulgarian and Jewish history and culture. The invaluable ethnographic collections of Gagauz, Bulgarian, Russian and Ukrainian history and culture are exhibited in one of the oldest museums of the country -- the National Museum of Ethnography and Natural History.” (Government Report, para. 137).
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