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Executive Summary

The European Roma Rights Center (“ERRC"), aninternational public interest law organisation,
respectfully submits written comments concerning the Czech Republic for consideration by the Human
Rights Committee (“the Committee”) at its 72™ session on July 11-12, 2001.

We are aware of the efforts undertaken by the Czech Government (*the Government”) to comply
with its obligations under the International Covenant on Civil and Political Rights (the* Covenant”), as
detailed in its report to the Committee. To date, however, these measures are insufficient to ensure the
effective implementation of the Covenant, particularly with regard to Articles 2, 6, 7, 14, 20 and 26.

Asto Article 2, notwithstanding the numerous breaches of the Covenant perpetrated against
Romain the Czech Republic, protection islacking or ineffective, and remedies non-existent or inadequate.
In the overwhelming majority of cases monitored by the ERRC, thejudicial system continues to render
inadequate decisions, in particular by failing to take into account racial motivation even where evidence
has clearly shown that the victims were attacked only because they were Roma. As a result, countless
Romani victims of human rights abuse remain without redress.

Asto Articles 6 and 7, Roma are the victims of an unchecked wave of racially-motivated violence
at the hands of law enforcement authorities, skinheads and others. In 1998 alone, skinheads killed at |east
two Romain the Czech Republic and violent attacks against Roma, including women and minors, continue
to be reported at an alarming rate. Law enforcement authorities, meanwhile, systematically fail to provide
effective protection to Roma.

Asto Article 14, Romaare discriminated against in thejudicial system, both as victims pursuing
justicefor violations perpetrated against them (their complaints are not adequately investigated and
prosecuted), and in the capacity of defendants (they are subjected to pre-trial detention more often and for
longer periods of time than non-Roma, and receive disproportionately severe sentences). As aresult, the
Covenant’sright to equal treatment before law enforcement and judicia authorities rings hollow for Roma.

Asto Article 20, in failing to acknowledge and condemn widespread anti-Roma policies, practices
and attitudes, Government authorities have undertaken insufficient efforts to ensure effective implementa-
tion of legidation prohibiting dissemination of racism and incitement to racial discrimination. Prominent
public officials have continued to disseminate racist speech targeting Roma, thereby encouraging racism
rather than combating it.



Asto Article 26, notwithstanding Constitutional provisions guaranteeing equality, the Government
hasfailed to ensure Romaequal protection of the law. Roma suffer widespread discrimination, amounting
in someareasto racial segregation, invirtualy all fields of public life, most egregiously and systematically,
education, housing, employment, and accessto public accommaodations, whilelegal prohibitionsagainst
racial discrimination remain inadequate and provide for ineffective remedies. The problem of insufficient
legislative provisionsaimed at combating racial discrimination isfurther compounded by thefailureto
ensure effective implementation of those few legidlative prohibitions which do exist.

In view of these deficiencies, the Government should adopt a comprehensive body of |egislation
prohibiting discriminationin all fields of publiclifeand providing civil, crimina and administrativeremedies
for breach thereof; establish an effective enforcement body empowered both legally and through the
provision of adequate resources to effectively secure full compliance with the new law; abolish the
practice of race-based educational segregation of Romani children in specia schools; investigate promptly
and impartially incidents of racially-motivated violence against Romaand duly prosecute perpetrators of
such crimes, whether committed by law enforcement officers or private parties, adopt effective measures
to prevent and punish manifestations of racial biasin thejudicia system; conduct systematic monitoring of
access of Roma and other minorities to education, housing, employment, health-care and social services,
and establish a mechanism for collecting ethnic datain these fields; and at the highest levels, speak out
against racial discrimination against Romaand others, and make clear that racism will not be tolerated.

Expertise and Interest of the ERRC

The ERRC isaninternational public interest |aw organisation, which monitors the human rights
situation of Romain Europe and provides legal defence in cases of abuse. Sinceits establishment in 1996,
the ERRC has undertaken first-hand field research in some twenty countries, including the Czech Repub-
lic, and has disseminated numerous publications, from book-length studiesto advocacy letters and public
statements. An ERRC monitor is presently stationed in the Czech Republic reporting regularly on human
rights devel opments concerning Roma. ERRC publications about the Czech Republic —including a book-
length study on the issue of racial segregation of Romani children in the Czech educational system —and
other countries, aswell as additional information about the organisation, are available on the Internet at
http://www.errc.org.

The ERRC believesthat the upcoming session of the Committee offers an opportunity to highlight
some of the most significant respects in which the Government hasfailed to fulfill its commitments under
the Covenant. We submit that our extensive factual research concerning the Czech Republic and our
substantial experiencein litigating on behalf of Romani victims of abuse warrant the attention of the
Committee to our written comments.

Discussion

Unremedied or Inadequately Remedied Racially-Motivated Violence and Abuse against Roma
by State Actors

Romain the Czech Republic are regularly subjected to unremedied or inadequately remedied
violence and other forms of abuse by law enforcement officials. Article 7 of the Covenant provides that
“[n]o one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.” ERRC
research indicates that Czech authorities have on repeated occasions violated this article as well as Article
2 of the Covenant, which provides that each person whose rights have been violated “ shall have an
effective remedy, notwithstanding that the violation has been committed by persons acting in an official

capacity.”

A number of international monitoring bodies have noted the frequency of reports of police abuse
against Roma, and voiced concern that police misconduct is often racially motivated. In areport released
in March 2000, the Council of Europe European Commission against Racism and Intolerance (ECRI)
expressed “concern[] at evidence of differential treatment of members of minority groups, especially



Roma/Gypsies, on the part of some Czech national and municipal law enforcement officials’ and “ harass-
ment and excessive use of force, deliberate prolonging of investigations, wrongful arrests and ill-treatment
of detainees belonging to [Roma].” The report also noted “[m]ore generally” that “it is claimed that racist
attitudes are widespread among the police, some of whom sympathise with right-wing extremist groups.”2

Notwithstanding the frequency with which monitoring bodies have in recent years noted the
prevalence of police abuse specifically targeting Romain the Czech Republic, the Government Report
makes no mention of thisissueinitsdiscussion of Article 7. ERRC notes that the Government’s failure to
address policeill-treatment of Romaisall the more surprising in light of the Committee’s General Recom-
mendation No. 20, which specifically instructs States to “ provide detailed information on safeguards for
the special protection of particularly vulnerable persons.”?®

Police abuse of Romain the Czech Republic takes various forms, ranging from insults and arbi-
trary arrests to severe physical mistreatment. Law enforcement officers are rarely, if ever, disciplined or
prosecuted for these unlawful acts. As recently noted by ECRI, “[d]espite[...] reports of misbehaviour,
measures to counter such actions seem to be inadequate. The policeitself conducts investigations into
misconduct by its officers and appears reluctant to acknowledge any incidence of racist behaviour on its
part. In addition, a serious lack of transparency is reported, as complainants and the public seldom find out
about the results of investigations or the disciplinary measures taken in specific cases.”#

Thefollowing cases areillustrative and do not purport to constitute a comprehensive survey:

*  OnMay 29, 2001, 13-year-old T.B. was reportedly arrested and severely ill-treated by two
police officersin the northern town of Nachod for breaking awindow in an abandoned
laundry house. A medical examination performed on the day of the alleged beating docu-
mented substantial injuries to the spine and the boy was ordered to rest for three weeks. A
check-up on June 21 apparently concluded that the boy’s state had not improved considerably.
On May 30, T.B.’sfather filed aformal complaint against the police who have reportedly
opened aninvestigation into theincident.

*  On September 17, 2000, at around 8:00 p.m., a 17-year-old Roma named Martin Tomko was
approached by aplain clothes police officer in a park in the south-eastern town of Brno. The
officer reportedly sat down beside Martin and started to stare at him. When Martin asked
why the officer was staring at him, the officer allegedly grabbed him by the neck and threw
him to the ground. Approximately ten minutes later, apolice patrol arrived at the scene and
regquested to see Martin's identity card. When Martin asked the officers to check hisidentity
by radio, they reportedly kicked and punched him. Following theincident, Martin obtained a
medical certificate stating that he was not able to work for over aweek. He also filed a
formal complaint against the police. Notwithstanding initial charges brought against three
officers in December 2000, ERRC was recently informed that the Brno State Attorney
decided to drop the case, reportedly arguing that he had not found enough evidence for the
initiation of criminal proceedings against the officersinvolved.®

*  OnFebruary 26, 1999, nine police officersin riot gear reportedly stormed a Romani housein the
Czech town of Rokycany. The officers allegedly forced the three persons residing in the house
at thetime of the attack to stand against awall while rifling through their possessions. Theraid
came in apparent response to a petition to the mayor of the town, submitted by the Council of
Romain the Czech town of Rokycany on January 27, 1999, calling attention to the fact that ten
percent of the Rokycany Roma had |eft the town to apply for asylum in other countries. The
owner of the attacked house was the brother-in-law of Romani activist Ilona Ferkova, one of the
signatories to the petition. A few weeks later, on March 23, police reportedly visited the home of
Ondrej Gina Jr., the son of Ondiej Gina Sr., another signatory of the petition, and demanded to
know whether signatories had signed the petition under pressure. The officers apparently
showed no warrant indicating that they were legally authorised to interrogate Mr. Gina Jr. ERRC
isnot aware of any investigation into these allegations of unlawful conduct by the police.’



« OnApril 12, 1998, in the Czech town of Usti nad L abem, anon-Romani Czech couple acci-
dentally hit three Romani men with their car in front of the predominantly Romani housing
estate on Mati¢ni Street. One of the men reportedly suffered a concussion in the accident.
According to police reports, the Roma pulled the driver and his wife out of the car and started
beating them, whereupon two officers from the city police department had to intervene.
According to witness testimonies, however, the two officers emerged from aloca pub and
simply began to beat the Roma present, including the one who had been injured by the car. A
police back-up involving several police cars and more than ten officers arrived shortly thereaf-
ter and allegedly attacked the Roma who had gathered at the scene of the incident. ERRC is
unaware of any disciplinary measures against the police officersinvolved.®

» At approximately 10 p.m. on November 27, 1997 in the town of Pisek, A.B., a23-year-old
Romani woman, her boyfriend P.O., and her cousin M.L., were allegedly physically attacked
by off-duty policemen in the local pub Na Radosti. A.B. reported to ERRC that when her
boyfriend managed to pull the policeman off her cousin, the four or five friends of the police-
man joined in. She related that, when she shouted for help, one of the police officers “ran up
to me and said, ‘ Don’t shout, you black whore or I’ll shoot you.”” According to PO., on-duty
police who were called to the scene did not detain the officersinvolved in the attack. Instead,
they asked P.O. to go to the police station with them to report the incident. PO. did not go to
the police, stating that he had been subjected to police abuse before and feared that he would
be accused of having triggered the incident.®

As stated supra, the above cases are only afew illustrative examples of awider pattern of police
abuse targeting Roma in the Czech Republic. ERRC research suggests that most cases of police miscon-
duct go unreported due to lack of trust and fear of reprisals.

Unremedied or Inadequately Remedied Racially-Motivated Violence Against Roma
by Non-State Actors

Romain the Czech Republic continue to experience awave of racially-motivated violence of
late.® According to arecent Council of Europe report, “[r]acially motivated violence is one of the most
pressing and dangerous expressions of racism and intolerance threatening particularly Roma/Gypsies]|...]
in the Czech Republic.”** The Czech authorities have not undertaken sufficient measures to protect the
rights recognised in the Covenant with respect to Roma. The Committee’s General Comment No. 20
makes clear that “[i]t is the duty of the State party to afford everyone protection through legislative and
other measures as may be necessary against the acts prohibited by article 7, whether inflicted by people
acting in there official capacity, outside their official capacity or in aprivate capacity.”*2 Most notably, the
Government has failed to protect theright to life and the right to be free from torture and cruel, inhuman
or degrading treatment or punishment provided in Articles 6 and 7 of the Covenant.

International monitoring bodies, both governmental and non-governmental, have on numerous
occasions criticised the Czech authorities’ failure to confront intense anti-Romani racism by resolute and
effective measures, noting with concern that inaction in this area appears to have led to an escalation of
the racially motivated violence targeting Roma.** Despite the seriousness of this problem, the Government
makes virtually no referenceto it inits report under the Covenant, which simply refersto “the Second and
Third Progress Reports on the Meeting of Obligations Ensuing from the International Convention on the
Elimination of All Formsof Racial Discrimination” for thoseinterested in “more detailed information on
the issues of racia hatred, especially with regard to racialy motivated attacks against the Roma][...].”*
ERRC is concerned that the Government’s failure to adequately address the systematic violence targeting
Romain the Czech Republic and to inform the Committee about the measures it has undertaken to
counter this alarming problem suggest that it does not consider these issues of relevance for its reporting
obligationsflowing from the Covenant.



In 1998 alone, skinheads killed at least two Romain the Czech Republic — 40-year-old Milan
Lacko and 26-year-old Helena Bihariova The former case has, more than three years after the incident,
just about reached its conclusion, while in the second, both the investigative authorities and the court
refused to recognise racial motivation behind the murder.®®> Due to limitations of space, only afew recent
examples are provided of the numerous racist attacks perpetrated against Roma throughout the Czech

Republic:

On October 19, 2000, a group of skinheads armed with knives and baseball bats attacked six
Romani students of the Integrated Secondary Technical School at atram stop near their
schoal in the northern town of Most. One of the students suffered a deep laceration on his
head and required emergency transport to the hospital. ERRC is not aware of anyone ar-
rested for the attack.’®

On September 8, 2000, at approximately 10:50 p.m., agang of skinheads attacked Jiti S., a 34-
year-old Romani man, as he was walking home in the town of Most. They hit him on the head
with abottle causing him to lose consciousness and then kicked him repeatedly all over the
body and hit him on the head with arock. He was later found and taken to a hospital. On
November 11, 2000, J.P, one of the attackers, was charged with aggravated bodily harm and
rioting. The policeinvestigation did not find racial motivation behind the crime. Asof this
writing, furthermore, no judicial proceedings have been initiated in the case and J.P. remains at
large.'’

On July 27, 2000, at around 3:00 p.m., agroup of men reportedly attacked nine Roma, includ-
ing women and children, at the OMV petrol station in Houzna near the south-western Czech
town of Vimperk. According to the testimony of the Romani victims, the men pulled up in
three cars, jumped out and began to threaten the Roma with baseball bats and power saws.
Ms. G., one of the victims, told the ERRC that there had been approximately 15 attackers and
that they had shouted racists slogans such as “black whores’ and “go back to India,” and
threatened to kill them. Ms. G. was allegedly thrown into a ditch and shot at, while attackers
injured her brother-in-law with a power saw and stole his money and mobile telephone. The
attackers also reportedly destroyed the car of one of the victims with kicks, axes and baseball
bats.

Police apparently arrived quickly and managed to catch four of the attackers. ERRC was
informed on July 31, 2000, that an investigation had been initiated against four men accused of
rioting and damage to property. Although Investigator Pangl in charge of the case stated that
he was aware that one of the Romani men had been injured during the attack, he explained
that he had not received a doctor’s report and therefore had no evidence to pursue charges
for assault. According to ERRC’s information, as of thiswriting, none of the attackers have
been indicted and al of them remain at large.™®

On June 8, 2000 at approximately 2:15 p.m., PR., an 18-year-old Romani woman, was
attacked by three skinheads and beaten unconscious at the petrol station “ The Cross’ in the
town of Orlova P.R. did not report the incident to the police, stating that she was afraid of
being attacked again.®

On the evening of May 2, 2000, two men attacked and severely injured a Romani couple during
apromenade on Lazecka Street in the north-western Czech town of Orlova with their five-year
old daughter and 11-year-old son. The attackers, who were wearing black hoods, repestedly
struck the man, L.P, and hiswife R.P. with a baseball bat and shouted racist slogans such as
“Shut up your black swine.” L.P. reportedly suffered lacerations and contusions to his head,
broken arms and contusionsto his left side, while hiswife's kneecap was broken. Both were
treated at aloca hospital and required surgery. Despite reports that the couple's 11-year-old son
was able to recognise one of the attackers from photographs of local skinheads shown to him by
the police, ERRC is not aware of anyone being arrested for the attack.



*  OnFebruary 5, 2000, agroup of approximately 15 skinheads physically attacked and shouted
racist insults at five Roma and one hon-Roma in the eastern town of Néchod. Although the
victims were able to identify several of the attackers by name, the police failed to arrest
anyone in connection with the assault. A local police officer informed the ERRC shortly after
the incident that it was being treated as a pub fight rather than aracially motivated attack.
Investigating authorities have since continued to deny any racial motivation behind the attack.
On December 7, 2000, ERRC was informed that the investigation into J.K., one of the
attackers, had been passed to municipa authorities to be dealt with as a summary offence.#

Discrimination against Roma in the Judicial System

ERRC research indicates that Roma suffer widespread discrimination in the Czech judicial
system. This discrimination takes two broad forms; on the one hand, complaints by Romani victims of
human rights abuse are not adequately investigated and prosecuted, and on the other, Romani defendants
are subjected to pre-trial detention more often and for longer periods of time than hon-Roma, and receive
disproportionately severe sentences. These areas of discrimination violate Article 14 (obligation of the
Government to ensure that all persons are equal before the courts and tribunals) as well as Articles 2
(obligation of the Government to provide victims with an effective remedy) and 26 (obligation of the
Government to ensure that al persons are equal before the law and are entitled without any discrimination
to the equal protection of the law) of the Covenant.

A number of international monitoring bodies have noted the inadequate response of the Czech
judicia system to hate crimes targeting Roma. According to arecent report of the Council of Europe, “the
Czech Republic disposes of an adequate legal battery to combat racia violence. However [...], the
implementation of therelevant legal provisionsisstill unsatisfactory.”# Inits most recent “Regular
Report” ng the Czech Republic’s progress towards EU membership, the European Commission
similarly noted that “further efforts are needed, in particular to combat anti-Roma prejudice and to
strengthen the protection provided by the police and the courts.” %

While the Czech Criminal Code does contain recent amendments increasing sentences for
racially-motivated crimes,® this alone is not enough. As the Committee’s General Comment No. 3
notes, “constitutional or legislative enactments|...] are often not ‘per se' sufficient.” It draws
attention to the fact that “the obligation under the Covenant is not confined to the respect of human
rights, but that States parties have also undertaken to ensure the enjoyment of these rightsto all
individuals under their jurisdiction.”?® It is clear from this comment that the Czech Government must
not only enact laws to protect human rights, but must ensure their effective implementation in prac-
tice. The Committee’s General Comment No. 2 further states that States parties have an obligation to
report “relevant facts which are likely to show the degree of the actual implementation and enjoy-
ment of the rights recognized in the Covenant [...].”? Even in the absence of any relevant facts
provided by the Government Report indicating the degree to which implementation of the new legal
provisions has been successful, information gathered by the ERRC and other monitoring bodies
suggests that the Czech judicial authorities have continued to fail to properly enforce the law when it
comes to racially-motivated crimes against Roma.

To take one recent example, on February 22, 2001, the District Court of Bruntdl returned a second
verdict acquitting al three defendants who had been charged with a firebomb attack against a Romani
woman and her family on January 17, 1998, in the northern Moravian town of Krnov.?” A bottle containing
burning flammable liquid wasthrown into aflat in which five Romani individual s were present, severely
injuring two of them.?® The Bruntdl District Court acquitted all three defendants of all chargesin itsinitial
verdict in December 1999. The Regiona Appeals Court in Ostrava overruled this verdict in May 2000,
and sent the case back to the District Court for retrial. As stated above, the District Court returned its
second verdict on February 22, 2001, again acquitting all three defendants. The presiding judge apparently
argued that although the defendants had demonstrated links to neo-nazi groups, there was no concrete
evidence linking them to the specific attack in question.®



Most cases, however, never even reach the courtroom, due to failure on the part of the police to
carry out prompt and impartial investigationsinto reported attacks. As noted by the OSCE High Commis-
sioner on National Minarities, Romani victims“encounter significant obstaclesin their effortsto secure
legal redressfor [...] attacks. [...] [P]olice and other authorities have often resisted the obvious implica-
tionthat [...] crimes [perpetrated by skinheads against Roma] might have been racially-motivated.”*
Commenting on a major skinhead attack against Roma in the town of D&Cin on December 18, 1999, local
police chief FrantiSek Pelhart stated that there was no evidence of racial motivation behind the attack. He
told the ERRC, “[t]he men were drunk and wanted to fight. It was a coincidence that they ran into Roma.
None of them is a sympathiser of an extremist movement. Today it is fashionable to have short hair.” 3t

Roma also receive differential treatment when entering the criminal justice system in the capacity
of defendants. Evidence of such discriminatory trends has recently been noted by a number of interna-
tional monitoring organs.** According to information provided to the ERRC by the Czech non-governmen-
tal organisation “ Counselling Centre for Citizenship/Civil and Human Rights,” Romain the Czech Republic
often receive higher sentences than non-Roma for the same crimes committed and are not given sus-
pended sentences in situationsin which non-Roma are granted such. Additionally, Roma are apparently
often not afforded alternative punishment, such as community service, while such sentences are available
to non-Roma. Furthermore, according to the Centre's findings, Roma are placed in pre-trial detention more
often than their non-Romani counterparts, and, once convicted, are less likely than non-Romato be
released on parole.®

Discrimination against Roma in Various Fields of Public Life

Romain the Czech Republic are subjected to discrimination in most areas of public life whilelegal
protection against discrimination remainslargely inadequate. In its General Comment No. 18, the Commit-
tee has made clear that “[n]on-discrimination, together with equality before the law and equal protection of
the law without any discrimination, constitute abasic and general principle relating to the protection of
Human Rights.” The Comment further assertsthat in addition to the foregoing, “Article 26 [...] dso
prohibits any discrimination under the law and guaranteesto all persons equal and effective protection
against discrimination on any ground such as[inter alia] race[...].”* Thus, the obligation of States not to
discriminate contained in Article 26 extends beyond the rights provided for in the Covenant.®

International monitoring bodies have on numerous occasi ons noted the widespread discrimination
targeting Romain the Czech Republic and the inadequacy of existing legislation to tackle this serious
problem. According to aMarch 2000 report of the Council of Europe on the Czech Republic, “ given that
discrimination against Roma/Gypsies especialy isreported to be pervasivein virtualy all spheresof life,
ECRI urgesthe authorities urgently to consider the establishment of a comprehensive anti-discrimination
law which would cover al fields of life, inter alia education, employment, housing, accessto public
services and to public places.”® Other bodies have expressed similar concerns.®

The Government itself has recognised that itslegal framework pertaining to racial and other
discrimination appearsinsufficient: “[T]o prosecute discrimination in servicesisdifficult, astherestriction
of rights and freedoms alone, or non-public instigation to it (i.e. the appeal to do so before one or two
persons) isnot punishable by law. Also missingislegal regulation laying down sanctionsfor discrimination
in the educational and health systems, in employment, in social care, penitentiaries, and other spheres of
life.”3 In aresolution adopted in April 1999, the Government apparently contemplated presenting draft
legislation “restricting racial (or other) discrimination” to the Parliament, but has, as of thiswriting, not
made public any concrete steps taken in this regard.®

Inrelation to itsreporting under Article 26, the Government has al so failed once again to fulfil the
reguirements of General Comment No. 2 (obligation to report beyond the relevant laws and norms). It has
provided the Committee with no information concerning discrimination of Romain the Czech Republic.
The Government Report makes no reference to specific cases or concrete measures the authorities have
taken to combat racial discrimination against Romaor other minorities. Again, the only referencein this
regard isto the previoudy-submitted State report under the I nternational Convention on the Elimination of



All Forms of Racial Discrimination.® The following sections aim to briefly address some of the most
egregious forms of discrimination experienced by the Czech Romani population.

Discrimination in Education

Disproportionate numbers of Romani children in the Czech Republic are relegated to second-class
educational facilities— so-called “ special schools’ —designed for pupils said to be suffering fromintellec-
tual or behavioural “deficiencies.” Theseinstitutionsgenerally offer little opportunity for skillstraining or
educational preparation. Few graduates of such schools go on to higher education.** Theresultisa
system of de facto racial segregation in education, the harmful effects of which cannot be overstated.*

The Committee’s General Comment No. 17 on Article 24 of the Covenant emphasises that “ every
possible measure should be taken to foster the development of [children’s] personality and to provide them
with alevel of education that will enable them to enjoy the rights recognized in the Covenant [...].” The
Comment further specifies that “[t]he Covenant requires that children should be protected against dis-
crimination on any grounds such as [inter aia] race[...].”®

ERRC research in the Czech Republic, focusing on the north-eastern district of Ostravain 1998-
1999, found that Romani children there outnumber non-Romain special schools by a proportion of more
than twenty-seven to one. Although Roma represent fewer than 5% of al primary school-age studentsin
Ostrava, they constitute 50% of the special school population. Nationwide, asthe Czech Government
itself concedes, approximately 75% of Romani children attend specia schools, and more than half of al
specia school students are Roma.*

Numerous international bodies have on a number of occasions raised the problem of racial segre-
gation of Romain the Czech educational system. Most recently, according to experts of the United
Nations Committee against Torture, “the fact that the magjority of children in the special schoolswere
Romawas a sign that the Government was pursuing a policy in which it was placing Roma childrenin
those schools. The special schools were intended for mentally retarded children, which was not the case
for Romachildren.”# The United Nations Committee on the Elimination of Racial Discrimination has
similarly expressed concern about “the practice of school segregation by which many Roma children are
placed in specia schools, offering them lesser opportunities for further study or employment” and recom-
mended that “the State Party undertake effective measures to promptly eradicate practices of racial
segregation, including the placement of adisproportionate number of Roma children in special schools.” 4

To date, the Government has failed to comply with the recommendations set forth by international
bodies with regard to racial segregation of Romain the educational system. There till exists no legal
recourse in the Czech Republic to effectively challengeracia discrimination in the field of education.*
Meanwhile, remedial schoolsin the Czech Republic continue to be frequented by what the Government
itself hastermed “an unreasonably high proportion of Romany children.”#

Discrimination in Housing

Discrimination against Romain thefield of housing is so widespread in the Czech Republic that
the situation has in recent years been termed “ de facto racial segregation” by a number of international
monitoring bodies.®

Perhaps the most notorious example of discriminatory housing policieswith respect to Roma in the
Czech Republic occurred in 1999 in the town of Usti nad Labem, when the municipal authorities ordered
the construction of a wall separating the Romani residents of Mati¢ni Street from their non-Romani
neighbours.>

The city council first announced its decision to build thewall in May 1998. Despite intense interna-
tional outcry, the Czech Cabinet reacted only in May 1999, and even then, merely by “recommending” that
the regional government of the city rescind its decision to build the wall.** On October 13, 1999 —the



same day that the Czech Parliament finally annulled the resolution by the city council —the latter went
ahead with the planned construction. Inhabitants of the buildings on Mati¢ni Street were awoken at around
four o’clock in the morning when builders arrived and began constructing the wall under an approximately
eighty-person-strong police guard. Construction was completed by evening.

On November 23, 1999, following massive national and international condemnation, the Usti nad
Labem City Council resolved to remove thewall, and on November 24, 1999, builderstoreit down. While
welcoming the demolition of the wall, ERRC finds the one and a half years of inaction by the Czech
Government irresponsible and unacceptabl e. It should have promptly and unequivocally made clear that
segregation and racism are not tolerated in the Czech Republic. Instead, it effectively stood by and
watched as the Roma of Usti nad L abem were subjected to the continuous and humiliating threat — and
later reality — of racial segregation.>> ERRC further notes with concern the credible reports according to
which, as part of the negotiated settlement between the national Government and the Usti nad Labem city
authorities, the Government agreed to provide a large grant to buy the houses of non-Romani residents of
Matiéni Street, effectively capitulating to their segregationist desires.>

Municipa authoritiesin the Czech Republic have also failed to accommodate Romani and non-
Romani families according to the same standards. Romani applicants for municipal housing are often
relegated to segregated areas with substandard or unsafe accommodations. The case of HruSov, Ostrava,
isjust one example of thistrend. Following heavy floodsin the areain 1997, damaging or entirely destroy-
ing apartments of both Romani and non-Romani families, municipal authorities declared the areato be
unacceptable for human habitation and began to move out residents, providing them alternative housing in
the city. ERRC investigation in early 1999, however, revealed that no Romani families had received
apartments from the Ostrava-Jih municipality. According to the Czech non-governmental organisation
“Counselling Centrefor Citizenship/Civil and Human Rights,” while non-Romani residents have been
transferred to housing in other parts of the city, those few Romani residents who were granted a transfer
were simply moved to other apartments within the flooded area.> As of thiswriting, nearly five years
after the city declared it uninhabitable, several hundred Roma continue to live in the area.>®

De facto segregation of Romain ghetto-like areas in the Czech Republic is also the result of
transferring Romani familiesto the so-called “ holobyty” —housing for people who have failed to pay rent,
but are entitled to state-provided accommodations under Czech law. “Holobyty” is synonymous with
substandard housing. It is usually located on the outskirts of the city and accessto the centre is difficult
dueto the lack of public transportation. Tenants are not allowed to have visitors and are apparently bound
to allow access to any person appointed by the municipality at any time of the day.* Despite the fact that
the “holobyty” were designed for low-income families, municipalities reportedly often impose high rents.>”
Dueto their chronic unemployment (seeinfra), Romaare the single most likely ethnic group living in the
Czech Republic to be transferred to the “ holobyty.” Indeed, a survey by the Counselling Centre for
Citizenship/Civil and Human Rightsin June and July 2000, has indicated that Roma represent between 60
and 100% of the “holobyty” tenants, while they constitute less than 3% of the total population in the
country.5®

Discrimination in Employment

Romaal so experience widespread discrimination in employment. Estimated unemployment among
Roma continues to be at 70%.%° Lack of access to adequate education and skills preparation (see Dis-
crimination in Education supra) is compounded by widespread discrimination on the part of employers.
Numerous reports suggest that, even when Romani job applicants possess the requisite qualifications, they
are turned down solely because they are Roma.

The Government itself has recently concluded that “there is often discrimination on the part of
employers who refuse to employ Romanies without explanation, or state as the reasons for not accepting
Romanies the ‘ unadaptability’ of Romaniesto the usual working regime or their bad experience with other
Romanies.”® In addition to discrimination by employers themselves, discriminatory practicestargeting
Roma by governmental employment offices have also been reported. Czech press announced on October



26 and 27, 1999, that “for years,” Czech unemployment offices had pursued the practice of marking with
an “R" the files of all persons who appeared to be Roma.®* In the ensuing media scandal over the discov-
ery, the private television station “TV Nova’ reportedly procured lists of Romani job seekers from offices
in Prague and the southern Czech city of Ceské Bud&jovice, indicating that authorities were keeping
records of the ethnicity of applicants.®?

Czech legidlation in its present state does not provide an effective tool to combat the discrimination
faced by Romain thefield of employment. A recent amendment to the Labour Code prohibits hiring and
employment discrimination based on ethnic origin.®® Notwithstanding the absence of enforcement statis-
tics, however, it isclear that thislaw isinadequate; victims claiming discrimination apparently do not have
theright to file complaints. Instead, action must come from government authorities.®

Moreover, according to the “ Counselling Centre for Citizenship/Civil and Human Rights,” the new
labour legislation failsto define the kind of conduct that amountsto racial discrimination and provide
effective sanctionsfor breach. Victims of racial discrimination can only invoke the general prohibition of
discrimination established in Article 1(1) of the Law on Employment.® There are no provisionsfor
obtai ning an injunction against discriminatory treatment or for remedying the effects of discrimination.®

Discrimination in Access to Goods and Services Available to the Public

Romain the Czech Republic are regularly denied admission to restaurants, bars, and other public
places. Asthe Government itself admits, “ protection against racial discrimination, especially in public
services, has [...] been accompanied by certain problems.”

On May 29, 1999, for example, aguard at the swimming pool in Brno reportedly demanded health
certificates from each member of a Romani family before allowing them to bathe. As no onein the family
could produce the requested certificates, they were refused entry. When members of the family protested
that they had bathed at the swimming pool in the past without showing health documents, the guard
reportedly responded that a new set of rules had been introduced, whereby Roma could only be let into the
pool upon showing a certificate documenting their good health. Witnesses report that the guard was not
requesting similar documents from non-Romani clients.®

The overwhelming number of cases of racial exclusion documented by the ERRC in the Czech
Republic concern bars and restaurants. In February 1999 and November 1998, in two different bars in the
north-eastern Czech town of Ostrava, as well asin October 1998 in a club in south-eastern Brno, Roma
have been denied entry and/or service solely because they are Roma. In the Brno case, police investiga
torstold ERRC in November 1998 that they had decided not to bring charges in connection with the
barring — which concerned the single Romani member of the Czech Parliament, Monika Horékova. A
subsequent appeal filed by Ms. Hordkova's attorney in December 1998 was rejected by a state prosecutor
in Brno on January 12, 1999.%°

Racist Statements by Public Officials

Notwithstanding the Government’s obligations under Article 20 of the Covenant, which provides
that “[alny advacacy of national, racial or religious hatred that constitutesincitement to discrimination,
hostility or violence shall be prohibited by law,” racist speech against Romaby public officialsis common.
In its most recent report on the Czech Republic, the Council of Europe European Commission against
Racism and I ntolerance noted the problem of “some elected local officials publicly expresg[ing] anti-
Romal/Gypsy attitudes.”® Asaresult, racism is, not challenged; it is encouraged.

The below examples areillustrative:
Mirodav Sladek, leader of the Czech Republican Party, is reported to have stated in a speech delivered

at araly in 1998in Pisek, that “ summer is getting near, it'stime for swimming lessonsagain.”* The statement
is believed to be a reference to the drowning of a Romani teenager at the hands of skinheadsin 1993.7



In July 1997, Zdenek Klausner, Senator from the then-ruling Civil Democratic Party (ODS) and
Mayor of Prague 4, published an article in the Prague 4 municipal newspaper “Tu¢nak,” in which he
attributed alleged difficulties landlords had with “large problem families” to the prior regime’s failure to
“assimilat[e] [...] the Romani minority.””® Senator Klausner recommended that landlordsin Prague
pursue the “solution” adopted by one of their counterparts. moving the Romaout of Prague. Despite
statements of disapproval by then-Prime Minister and then-Minister of the Interior, the Civil Democratic
Party undertook no disciplinary measures against this prominent public official.

Shortly after Senator Klausner made his remarks, the deputy mayor of Ostrava, Radoslav
Stédroti, also of the Civil Democratic Party, responded to criticism of asegregationist housing policy by
stating, “most Roma do not know how to behave and the town hall must find some way to deal with them;
what Klausner suggested seems to me a sensible solution.”

During the flooding in the summer of 1997 in north-eastern Czech Republic, Liana Janackova,
mayor of the Marianské Hory district of Ostrava, speaking on a television programme on August 12,
offered to pay Roma who wanted to move to Canada two-thirds of the money for their flight, provided
that they return the rights of tenancy to their flats and cancel their official residence. Mayor Janackova
reportedly explained, “thisishow | seeit: there are two groups living here, Roma and whites, and the
situation does not suit either of them. They do not want to live together. Why shouldn’t one of the groups
make afriendly gesture towards the other? Thisis not aracist act. On the contrary, we want to help the
Roma. If they don’t want to live here, it isafriendly gesture for the administration to help them. We are
contributing two-thirds of their ticket. To pay the whole amount would be immoral.” ™ Jiri Jezersky, the
mayor’s deputy, commented at the time, “they are mostly problem families who terrorise other people.
Roma do not respect the night-time ban on noise; they encourage their children to rob cars; they spit on
people and throw rubbish in places other than rubbish bins, thereby constantly increasing the threat of rats
and fleas.”™®

For moreinformation, please contact:
European Roma Rights Center, 1386 Budapest 62, P.O. Box 906/93, Hungary
Tel.: (+36-1) 413 2200; Fax: (+36-1) 413 2201
E-mail: vszente@errc.org
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the Situation of Romaand Sinti inthe OSCE Area,” March 10, 2000, pp. 36-38.

% For amore detail ed account of theincident, see Roma Rights, No. 1, 2000, p. 13-14.
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of discrimination has been established; and provides acommon minimum level or redress through ajudicial or
administrative procedure, associated with appropriate sanctions, including compensation. It isimportant to note that
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Government’s reply during its 54" session on March 11, 1999, at which time the Government steadfastly refused to
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segregation, and an order for demolition of the wall and damages. Following theremoval of thewall, theclaim
pertaining to its demolition was withdrawn and substituted by the proposal of a declaratory verdict, according to
which the plaintiff requested the Court to declare that the construction of the wall and its existence until it was
removed had unjustly infringed her right to protection of her civil credit and human dignity. Following appeal of an
initial rejection of the claims on February 1, 2000, the High Court in Prague recently returned the case to the Regional
Court for retria, with ahearing scheduled for July 16, 2001.

8A ccording to ERRC' sinformation, thusfar, onethird of the grant, which totalled 10 million Czech crowns (approxi-
mately 286,000 US dollars), has been spent on purchasing the houses of three non-Romani families. For amore
detailed account, see Roma Rights, No. 2, 2000, p. 31 and United States Department of State, op. cit.

% According to the Centre, “[t]he municipality gave non-Roma residents priority for transfer regardless of the
condition of the housing. For example, if aRomafamily lived on thefirst floor and anon-Romafamily lived onthe
fourth floor, the non-Roma family would be transferred even of the floods damaged thefirst floor apartment more
extensively.” (Counselling Centrefor Citizenship/Civil and Human Rights, op. cit., p. 6).

%5 On discriminatory housing policies of the municipal authoritiesin Ostrava, see also InaZoon, “On the Margins:
Roma and Public Servicesin Romania, Bulgariaand Macedonia (with a supplement on housing in the Czech Repub-
lic),” Open Society Institute, New York 2001, pp. 169-170. In mid-May thisyear, agroup of Romareportedly protested
in front of the mayor’s house in Ostrava, demanding “to live like human beings,” and carrying photos documenting
the catastrophic living conditions that they have to bear in Ostrava-HruSov. Kumar Vishwanathan, chair of the
project “Village of cohabitation — Jekhetane” announced that his organisation is planning to sue the local govern-
ment for failure to provide adequate housing to an entire category of citizens under itsjurisdiction. Mr. Kudela,
deputy mayor of the district Slezska Ostrava, of which HruSov forms part, is reported to have stated that heis not
able to say when the inhabitants of HruSov will be able to move out. (Mlada Fronta Dnes, May 16, 2001.)

% ERRC notesthat in addition to Article 26, this practice also appearsto violate Article 17 of the Covenant, prohibit-
ing “arbitrary or unlawful interferencewith[...] privacy, family, homeor correspondence...].”

7 SeelnaZoon, op. cit., pp. 178-181.

% | nformation provided by the Counselling Centrefor Citizenship/ Civil and Human Rights, April 2001.

% See, e.g. United States Department of State, op. cit.

% “Report on the State of Human Rightsin the Czech Republicintheyear 1999.” op. cit., para. 6.2.3.1 (unofficial
trandation). (A common pattern in many countries, including the Czech Republic, isthat when applying in person for
ajob that has been advertised, Roma are told that the position has been filled, even though they have been told
otherwise when making telephoneinquiries. See Organization for Security and Co-operation in Europe, op. cit., p. 33).
& | idové Noviny, October 26 and 27, 1999.

€2 For amore detailed account, see Roma Rights, No. 4, 1999, pp. 11-12.

& | aw No. 167/1999 of the Collection of Laws, Amendment to Law No. 1/1991 of the Collection of Laws, Law on
Employment as subsequently amended.

& See e.g. United States Department of State, op. cit.

& Law No. /1991 of the Collection of Laws, as subsequently amended.

% | nformation provided by the Counselling Centrefor Citizenship/Civil and Human Rights, June 2001. Furthermore,
according to the Centre, “the Government did not take action to educate employers, employees, or applicants for
employment of the existence of the new law, of the terms of the law and of the remediesfor violation of the law. No
affirmative action measures were implemented. Without public awareness and more extensive measuresto ensure
racial equality, thelaw will prove completely ineffective.” (Counselling Centrefor Citizenship, Civil and Human
Rights, op. cit., June 2000). Also commenting on the new Labour Code, arecent report by the International Helsinki
Federation for Human Rights describes a case in which “[a] company refused to hire a Romawoman clearly because
of her ethnic origin. She complained to the employment agency but was informed that the employer wasfreeto
choose whom he/she wanted to hire.” (See International Helsinki Federation for Human Rights, “Human Rightsin the



OSCE Region, Report 2001 (Eventsof 2000),” p. 110).

” Government Report, para. 393. In areport issued last year, the Government also noted that “[p]articularly problem-
atic are possibilities of the prosecution of racial discrimination in services, which are still supported only by a
regulation of law no. 64/1986 of the Call., of the Czech Trade Inspection (CTI), in connection with law no. 634/1992 of
the Coll., of the protection of customers, as amended by later regulations. Racial discrimination in servicesis men-
tioned by many integrated and successful Romanies or foreigners who resemble Romanies. Amongst those who
reported discrimination in servicesin 1999, was, for example, member of the CHR, and Indian, Kumar Vishwanathan in
Ostrava and a British diplomat, Tony Brennan, whose Indian colleagues were not allowed into a Prague discotheque.
In both these cases, however, the CTI arrived at the decision that a fine cannot be imposed on the basis of their
testimony, because inspectors found that other people of dark complexion were served during the inspection of these
businesses.” (* Report on the State of Human Rightsin the Czech Republicinthe Year 1999,” op. cit., para. 9.1.4.
(unofficial trandation)).

% For amore detailed account, see Roma Rights, No. 2, 1999, p. 6. In another, well-publicised Czech case concerning
access to a swimming pool, in the absence of legislation expressly prohibiting racial discrimination per se, the deputy
mayor of Kladno was criminally prosecuted under Article 198(a) of the Czech Criminal Code—which punishes
incitement to ethnic and racial hatred —for barring all Romani children under the age of 15 from entering the town
swimming pool in 1996.

% For more detailed accounts, see Roma Rights, No. 1, 1999, p. 16. Ms. Horédkovawas later granted damages by a
civil court. A second legal challenge brought against discrimination in accessto public servicesin the Czech
Republic, initiated by the three Roma refused service in the November 1998 case, resulted in a court-approved
settlement in which the Hotel Imperial in Ostravaagreed to pay the Roma 25,000 Czech crowns (approximately 650
USD) in exchange for the Romadropping their lawsuit. See Roma Rights, No. 4, 1999, p. 13 and ERRC Press Release
“ERRC Applauds Court-Approved Compensation for Racial Discrimination against Romaby Czech Hotel Owner,”
October 29, 1999.

7 Council of Europe, European Commission against Racism and Intolerance, op. cit., para. 21. Inasimilar vein, the
Vienna-based I nternational Helsinki Federation for Human Rights (IHF) recently reported about the Czech Republic
that “[s]ome municipa board members openly expressed their racist opinions about Roma, saying, for example, that
they will *kick them out of town.”” (International Helsinki Federation for Human Rights, op. cit., p. 110).

™ Cited in Organization for Security and Co-operation in Europe, op. cit., p. 44.

2 The above statement is not the first racist lur made by Sladek. In mid-1996, he apparently went on record stating
that thefirst crime of Romaishirth (see Czech Helsinki Committee, Annual Report 1996, citing Mlada Fronta Dnes,
July 1996, p. 34). ERRC isnot aware of any disciplinary measures against Sladek for his statements.

8 Tudiidk, July 1997.

" Mlada Fronta Dnes, August 1997.

" |bid.

% 1bid.



