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Executive Summary


The European Roma Rights Center (“the ERRC”), an international public interest law organisation, respectfully submits written comments concerning the Republic of Hungary for consideration by the Committee on the Elimination of Racial Discrimination (“the Committee”) at its 61st session, 5-23 August 2002.


The ERRC is aware of the measures taken by the Government of Hungary (“the Government”) as they are described in the report submitted by the Government under Article 9 of the Convention.
 To date, however, these measures have been insufficient to ensure the effective implementation of the Convention, particularly with regard to Articles 2, 3, 4, 5 and 6.

As to Article 2, according to documentation by the ERRC and that of other non-governmental organisations, Roma suffer widespread discrimination in virtually all spheres of public life. Legal prohibitions and other legal and administrative measures against racial discrimination and racially-motivated violence have to date been ineffective in prohibiting and bringing to an end racial discrimination. The Government has provided the Committee with no information concerning the extent of racial discrimination against Roma in Hungary. In its discussion of issues under Article 2, the Government Report's reference to concrete measures the authorities have taken to combat racial discrimination pertain to only a very limited number of cases -- certainly not anywhere near the number of cases of racial discrimination reported -- and information as to official action taken in those few cases is confusing and incomplete. The Government Report in general makes only very sparse reference to specific cases and/or concrete measures authorities have taken to combat racial discrimination against Roma and other minorities, and the information provided only serves to provoke the suspicion that the Government does not act adequately to implement its commitments under the Convention. 


As to Article 3, the Government has failed "to prevent, prohibit and eradicate all practices of [racial segregation and apartheid]". A system of racially-segregated education in Hungary effectively denies equal education to Roma. Romani children are over-represented in schools or classes for the mentally disabled. Where Romani children are educated in the mainstream school system, they are frequently placed in so-called "catch-up classes" -- separate classes originally designed as a temporary measure but which in effect function as a permanent form of racially segregated education -- or in so-called "private student" arrangements, through which Romani children are effectively forced out of school altogether. Racial segregation of Roma is also widely reported in other areas, such as housing. 

As to Article 4, public officials in Hungary have engaged in racist speech against Roma, promoting racial hatred and/or inciting to discrimination, hostility or violence. These acts as a rule remain unpunished.   


As to Article 5, Roma are frequently victims of racially motivated violence committed by law-enforcement officials as well as by non-state actors. In addition, Roma suffer racial discrimination with respect to the realisation of a broad range of rights to which all persons in Hungary are entitled. Most egregiously and systematically, Roma suffer discrimination in the exercise inter alia of the right to equal treatment before the law, the right to adequate housing, the right to education, and the right to access to public accommodations and services. 

As to Article 6, the Government does not ensure in practice that Roma in Hungary have access to effective protection and remedies against racial discrimination. The current remedies available to victims of racial discrimination are inadequate or ineffective and are not sufficient to act as a deterrent. 


Taking into account the Committee’s General Recommendation XXVII on Discrimination against Roma, which calls on States, inter alia:

1. To review and enact or amend legislation, as appropriate, in order to eliminate all forms of racial discrimination against Roma as against other persons or groups, in accordance with the Convention. […]

7. To take appropriate measures to secure for members of Roma communities effective remedies and to ensure that justice is fully and promptly done in cases concerning violations of their fundamental rights and freedoms. […]

12. To ensure protection of the security and integrity of Roma, without any discrimination, by adopting measures for preventing racially motivated acts of violence against them; to ensure prompt action by the police, the prosecutors and the judiciary for investigating and punishing such acts; and to ensure that perpetrators, be they public officials or other persons, do not enjoy any degree of impunity.

13. To take measures to prevent the use of illegal force by the police against Roma, in particular in connection with arrest and detention. […]

18. To prevent and avoid as much as possible the segregation of Roma students, while keeping open the possibility for bilingual or mother-tongue tuition; to this end, to endeavour to raise the quality of education in all schools and the level of achievement in schools by the minority community, to recruit school personnel from among members of Roma communities and to promote intercultural education. […]

31. To act firmly against any discriminatory practices affecting Roma, mainly by local authorities and private owners, with regard to taking up residence and access to housing; to act firmly against local measures denying residence to and unlawful expulsion of Roma, and to refrain from placing Roma in camps outside populated areas that are isolated and without access to health care and other facilities. […]

33. To ensure Roma equal access to health care and social security services and to eliminate any discriminatory practices against them in this field.

The ERRC recommends Government undertake the following measures:

· Investigate promptly and impartially incidents of violence against Roma and prosecute perpetrators of such crimes to the fullest extent of the law, whether the perpetrators are law enforcement officers or private parties; make public guidelines to law-enforcement and judicial authorities on identifying racially-motivated crime; publish detailed statistics, at minimum yearly and in a format readily understandable to a lay person, on the number of racially-motivated crimes occurring and prosecuted;

· Adopt a comprehensive body of legislation prohibiting discrimination in all fields of public life and providing civil, criminal and administrative remedies for breach thereof;

· Without delay, ratify Protocol No. 12 to the European Convention on Human Rights;

· Establish an enforcement body empowered both legally and through the provision of adequate resources to secure full compliance with the country’s international obligations and domestic legal provisions pertaining to racial discrimination; 

· Adopt effective measures to prevent, identify and, where occurring, punish manifestations of racial bias in the judicial system; 

· Abolish the practice of race-based segregation of Romani children in special schools, special classes, including remedial "catch-up" or "supporting" classes, and other forms of racial segregation in the school system; 

· Conduct systematic monitoring of access of Roma and other minorities to education, housing, employment, health care and social services, and establish a mechanism for collecting and publishing data in these fields; 

· At the highest levels, speak out against racial discrimination against Roma and others, and make clear that racism will not be tolerated. 

Expertise and Interest of the ERRC

The ERRC is an international public interest law organisation which monitors the situation of Roma in Europe and provides legal defence in cases of human rights abuse. Since its establishment in 1996, the ERRC has undertaken first-hand field research in more than a dozen countries, including Hungary, and has disseminated numerous publications, from book-length studies to advocacy letters and public statements. ERRC publications about Hungary and other countries, as well as additional information about the organisation, are available on the Internet at http://www.errc.org. 

The written comments submitted below do not constitute a comprehensive survey of the human rights situation of Roma in Hungary. Nevertheless, the ERRC believes that the present session of the Committee offers an opportunity to highlight some of the most significant respects in which the Government of Hungary has failed to fulfil its commitments under the Convention. 

General Discussion


The ERRC is concerned that the Government Report to the CERD presents an extremely fragmentary picture of issues arising under the Convention. Under its discussion of a number of articles, the Government appears content to present the relevant domestic legislative framework, without so much as even the most cursory discussion of race discrimination issues as they factually exist in Hungary. Thus, the Government Report's presentation of issues arising under Articles 3 and 4 is entirely devoid of factual information. This is especially disturbing in light of repeated and credible reports of racial segregation of Roma, in particular in the fields of education and housing, violating the Convention’s strict ban on racial segregation. In the few instances in which matters of fact are discussed, the information provided is inadequate in extreme. Thus, for example, in its discussion of issues pertaining to Article 2 of the Convention, the Government presents unclear information pertaining to racial discrimination in the course of criminal procedures, making reference to data which appears to be only as recent as 1997.
 
The Government has provided the Committee with no information concerning the extent of discrimination against Roma in Hungary. The Government Report makes only very sparse reference to specific cases and/or concrete measures authorities have taken to combat racial discrimination against Roma and other minorities, and the information provided only serves to provoke the suspicion that the Government does not act adequately to implement its commitments under the Convention. On the basis of the Government Report, it seems that officials may be unaware of -- or may be seeking to downplay -- the extent of discrimination against Roma in Hungary, despite repeated and extensive international and domestic criticism concerning racial discrimination against Roma in Hungary.
 

The Government's discussion of a number of issues is confusing. Thus, in its discussion of Article 2, the Government describes a draft anti-discrimination bill submitted in December 2000 to the Ministry of Justice by the then-Parliamentary Commissioner for National and Ethnic Minorities (hereinafter "Minority Ombudsman") in terms which seem to suggest that the bill is not even under consideration by the Government:

[...] The former Parliamentary Commissioner for National and Ethnic Minority Rights has suggested in his report of activities undertaken in 2000 a draft law on the “Measures against racism and xenophobia and the safeguarding of equal treatment”.  The report, however, does not consider this draft to be a formal legislative motion under section 25 of Act No. LXXVII of 1993 on the Parliamentary Commissioner for Civil Rights.  According to the report, the proposal is merely the result of academic research [...].
 

Elsewhere in the Government Report, this bill is presented in more positive terms.

In a number of places, information provided in the Government Report appears misleading, possibly to the point of deliberate obfuscation. Thus, for example, the Government Report states the following with respect to statements by the mayor of the village of Csór:
Hungarian Television Channel M1 broadcast a report about moving Roma families from Zámoly to Csór.  The reporter made the following statements in the report:  "Since the Roma from Zámoly have moved to the village, the number of burglaries has risen significantly according to local people …  Villagers were taken aback by the fact that Roma had flooded the village.  The last straw was when six houses were broken into yesterday and the day before yesterday in the village."  The mayor of the village stated afterwards that the Roma "have no place in this country".

What the mayor is actually reported to have stated, in May 2000, is as follows:

"At the present time, I believe that the Roma of Zámoly have no place among human beings. Just as in the animal world, parasites must be expelled." 

Discussion in Detail

Article 2

To date, the Government has not complied fully with its obligations under Article 2(1)(d) to "prohibit and bring to an end, by all appropriate means, including legislation […] racial discrimination […]." 

Roma in Hungary are subjected to discrimination in many areas of public life.  International monitoring bodies have on numerous occasions noted widespread discrimination against Roma in Hungary, as well as the inadequacy of existing domestic anti-discrimination laws. In its conclusions on Hungary's implementation of the Framework Convention for the Protection of National Minorities, the Council of Europe Committee of Ministers stated: "Despite efforts to improve the situation of the Roma minority, real problems remain notably regarding acts of discrimination in a wide range of societal settings, negative social perception and significant differences in socio-economic and living conditions between some of the Roma and the majority population."
 

According to a March 2000 report of the Council of Europe's European Commission against Racism and Intolerance (ECRI) on Hungary, "[t]he legal standards for ensuring equality before the law and the equal protection of the law (protection against discrimination) are not fully in place. Notably, effective remedies against acts of discrimination by public authorities and private entities in a number of societal settings, such as education, job-advertisements and housing still need to be developed. Furthermore, the effect of existing provisions and their application by state agencies pose difficulties in practice."
 

Most recently, the UN Human Rights Committee, noting "ongoing discrimination against Roma with regard to employment, housing, education, social security and participation in public life", expressed concern that "there is no comprehensive legislative provision against discrimination".
 Other bodies have expressed similar concerns.

Despite such criticism, statements by Hungarian officials on the adoption of comprehensive anti-discrimination legislation
 have been equivocal.
 In April 2000, the Hungarian Minister of Justice explicitly stated that the government would not draft legislation specifically addressing discrimination.
 In December 2000, the Hungarian Constitutional Court handed down a ruling rejecting the submission that the failure of Parliament to adopt a comprehensive anti-discrimination law was unconstitutional.
 
Article 3

The Government has failed "to prevent, prohibit and eradicate all practices of [racial segregation and apartheid]", as required by Article 3 of the Convention. Reports of segregation in education are widespread throughout Hungary. A system of racially-segregated education in Hungary effectively denies equal education to Roma. The overwhelming number of Romani children are relegated to sub-standard segregated classes in mainstream schools or to educational facilities – so-called "special schools" or "special classes" – designed for pupils said to be suffering from intellectual or behavioural "deficiencies". For example, a 1998 survey in Borsod County, northeastern Hungary, commissioned by the Minority Ombudsman, discovered that 90 percent of children in special schools were Roma.
 "Special schools" generally offer little opportunity for skills training or educational preparation adequate to meet the requirements of the contemporary job market and do not facilitate realisation of the right to education.
 Few graduates of such schools go on to secondary or higher education.
 In addition, many Romani children are educated in so-called "catch-up classes". Estimates indicate that Roma make up 84.2 percent of the students in "catch-up" classes in 192 schools surveyed by the Institute for Education Research.
 School authorities reportedly have a stake in maintaining "catch-up" supporting classes because they can receive supplementary grants for the education of minority children, offered under the 1993 Minorities Act.
 In practice, however, these classes are frequently substandard, offering poor quality education in spatially segregated areas, such as run-down separate buildings. Most Romani children educated in "catch-up" classes never actually "catch-up" with students educated in regular classes and are never mainstreamed into the normal school system, but rather generally finish their education career in the separate system, often as early as the fifth grade. In its 1999 Annual Report, the Minority Ombudsman stated that: "the supporting school system is nothing but a 'blind alley' into which unfortunately Roma children are compelled to enter in very large number. In other words, the system of supporting schools could be termed as a very special form of discrimination about young Gypsies, meaning unambiguously segregation, artificial separation."
 This practice, however, has not been reversed since the publication of the Minority Ombudsman's report. For example, a 2002 investigation by the Minority Ombudsman established that the Romani students of the Verpelét primary school, Heves County, are educated in separate classes, starting from the first grade, without the express request or consent of their parents.
 

In addition, there are a number reports that Romani children in Hungary are dramatically over-represented among children involved in so-called "private student" arrangements. In Hungary, pupils can become "private students" if both parents and school officials agree to waive mandatory school attendance and allow the child to learn at home. The provision is intended for especially talented and gifted children, but there are disturbing reports of teachers putting pressure on Romani parents to accept private schooling arrangements if their children have discipline problems or on grounds of raw racial prejudice. ERRC field research in the eastern Hungarian town of Berettyóújfalu in 2000 revealed that all nine of the children involved in "private schooling" programmes in the town were Romani and that many were repeatedly failing periodic examinations.

Numerous international bodies have in recent years raised the problem of racial segregation of Roma in the Hungarian educational system. Most recently the Advisory Committee on the Framework Convention for the Protection of National Minorities expressed concern "about the position of Roma in the field of education, which significantly differs from that of other minorities and the majority in Hungary." The Advisory Committee noted that there were "well documented cases of improper treatment of Roma children in the field of education, notably through putting them in ‘special schools’, which are reserved ostensibly for mentally disabled children."

Despite the fact that school segregation has been successfully challenged by Roma in court, to date, the Government has failed to undertake resolute and effective measures to terminate such discriminatory practices.
 The Government's "Medium-Term Package of Measures to Improve the Living Conditions and Social Position of Roma Population", adopted by the Government in 1997 and reaffirmed in 1999, did not explicitly address educational segregation of Roma.
 Similarly, the issue of school desegregation was not among the government goals set forth by the project "Social Integration of Disadvantaged Youth with Particular Emphasis on the Roma Minority", funded under the 1999 Phare Program of the European Union.
 In a more recent document, which expounds the Government’s views regarding a long-term policy strategy on Roma, the Government has listed "preventing segregation" among the priorities of the strategy in the area of education. The document, however, does not provide any specific measures as regards the implementation of this priority.
 

Racial segregation of Roma is also reported in the field of housing. A large number of Roma live in segregated areas in substandard conditions, areas which are effectively Romani ghettos. Such settlements often lack basic infrastructure and utilities such as electricity and running water. A pattern of discrimination and abuse of Roma by the local authorities was noted by the Council of Europe's European Commission against Racism and Intolerance: "Again, it is the Roma/Gypsy community which is particularly disadvantaged and discriminated against in access to public services such as […] housing. […] Despite the fact that only about 14% of Roma/Gypsies live in separate Roma/Gypsy communities, about one third of Roma/Gypsies live in neighbourhoods with exclusively or almost exclusively Roma/Gypsy residents."
 Additionally, there are widespread allegations of discrimination in decisions concerning the rental of housing accommodations, as well as reports that Roma have been refused planning permission to build on land which they own.

Efforts by authorities in Hungary to segregate Roma have taken place throughout the 1990s and into the 21st century. In July 2000, for example, a group of forty-one Roma from the village of Zámoly, Fejér County, fled Hungary after being deprived of adequate housing, facilities, and subjected to unremedied physical and verbal attacks, and repeated threats, including threats by public officials.
 Details of events in Zámoly, as well as earlier county-wide efforts to spatially segregate Roma in Fejér County, follow:

· In 1997, a storm damaged one of the houses inhabited by Roma in Zámoly; immediately thereafter, and with the damage caused by the storm as justification, local authorities knocked to the ground a group of houses in which Roma in Zámoly lived. As a direct result of this action, the families concerned were subsequently left without a secure place to live and were repeatedly forced to move. The families were first housed in the village cultural centre in Zámoly, and later, in July 1999, moved to several locations in Budapest, including a very small flat where they were forced to sleep in shifts. Following their move to Budapest, the mayor of Zámoly attempted unsuccessfully to have their official addresses removed from the Zámoly town records. In August 1999, the families moved back to Zámoly and took up residence in temporary wooden shelters. In April 2000, the Zámoly Roma moved again, this time to the village of Csór where, with the assistance of only a relative, they were sheltered in a basement garage, a coal cellar and a furnace room with no heat, lighting or warm water. On April 27, 2000, during a news programme of the Hungarian television, Mr Dezső Csete, the mayor of Csór, reportedly made the following comments with regard to the Zámoly Roma: “At the present time, I believe that the Roma of Zámoly have no place among human beings. Just as in the animal world, parasites must be expelled.” In July 2000, forty-one Roma from Zámoly fled Hungary for France, where they requested international protection, on grounds that they would suffer persecution in Hungary if returned there. The flight of the Zámoly Roma became a national cause célèbre in Hungary and, for example, television programmes invited callers to "vote whether the Zámoly Roma should be given asylum in France". 

· In a series of decisions over the course of 2001 and 2002, French asylum adjudicators have ruled that thirty-seven members of the Zámoly group are refugees
 and therefore must be provided with international protection. Following an initial series of decisions to provide Roma from Zámoly with refugee protection in France, leading Hungarian politicians publicly denied that Roma are persecuted in Hungary, asserting that "some were going abroad to discredit Hungary, not only demanding compensation but making groundless allegations against the state and the government."
   

· The outbreak of anti-Romani action in Zámoly is not without precedent in Fejér County. Fejér County, in which Zámoly is located, has, throughout the 1990s, repeatedly made national news headlines in Hungary for various efforts to segregate Roma. In the beginning of 1998, the local government in Székesfehérvár, in Fejér County, was forced by country-wide civil rights action to give up a plan to re-house thirteen Romani families in ghettoised sub-standard conditions outside the borders of the town, and instead to allocate money for the purchase of flats for the homeless Romani families. Local authorities implemented the new plan by purchasing flats not in Székesfehérvár, but rather in the villages and towns surrounding Székesfehérvár. In response to this decision, the mayors of forty-three Fejér County towns and villages -- including the mayor of Zámoly -- reportedly met and drafted a resolution that Székesfehérvár should "keep its Gypsies" and "not export them" to the surrounding communities. The mayor of Pátka, one of the villages slated for the rehousing of two Romani families, reportedly gathered close to one thousand signatures in support of keeping the Romani families out. At a village meeting in Pátka, locals agreed that they would do everything to prevent the Roma from moving into the village.
 National daily newspapers at that time featured photographs of local non-Romani villagers chaining themselves to the gates of houses intended for re-housing Roma, intent on precluding them from moving in. 

Events such as those in Fejér County are not unique in Hungary. In June 1997, for example, members of the city council of Sátoraljaújhely, Borsod-Abaúj-Zemplén County, took a decision that "the city council declares any person who fails to adapt to the life of the settlement and who endangers public security are persona non grata and will do its best in order to make them leave the town."
 The decision was widely understood to have been targeted exclusively at four Romani families which had recently moved to the town from a neighbouring village. Their apartments were reportedly purchased by the city council of Sátoraljaújhely shortly thereafter, in June 1998. Three out of four Romani families reportedly left the town after the enforcement of the local government decision, and action on behalf of the families concerned by non-governmental legal defence organisations, as well as by the Minority Ombudsman, were without any effect in the case.

Article 4

Anti-Romani sentiment in Hungary is today very strong, and provides rich soil for serious violations of the fundamental rights of Roma.
  Due to intense anti-Romani sentiment, post-1989 Hungary is a place where Roma are in a state of undue exposure to violations of their basic human rights. Protection provided to Roma by Hungarian authorities against human rights violations is often inadequate or unavailable, and the Hungarian Government has undertaken little to reduce anti-Romani sentiment. Indeed, Hungarian officials have tacitly or explicitly appealed to racist sentiments to garner support, arguably contributing to the creation of a public culture in which abuses of the fundamental rights of Roma are tolerated. 

Notwithstanding the Government’s obligations under Article 4(c) of the Convention, which provides that the signatory parties "shall not permit public authorities or public institutions, national or local, to promote or incite racial discrimination," racist speech against Roma by public officials is reported with disturbing frequency. For example:

· In a January 2001 radio interview, Prime Minister Viktor Orbán reportedly introduced a public housing scheme to assist socially vulnerable Roma, by declaring that "many new units in Hungary were doomed to the fate of being nicely built, then the Roma families moved in and the next year saw the units brought down, with the parquet floor broken up and the windows ruined." 

· On April 27, 2000, during a news programme of the Hungarian television, Mr Dezső Csete, mayor of the village of Csór, reportedly made the following comments with regard to a family of Roma which had moved to the village from the village of Zámoly: "At the present time, I believe that the Roma of Zámoly have no place among human beings. Just as in the animal world, parasites must be expelled." In a May 12, 2000, report on this speech, the Hungarian daily Népszabadság added that the Government, the governing parties, and even most of the opposition parties had not reacted to this statement. Only the opposition Alliance of Free Democrats party sought an investigation by the Minority Ombudsman. This is not the first of such racist statement by Mr Csete: as a candidate for council president of Csór in 1990, he reportedly declared in a local bar that "every Gypsy should be shot, with one bullet," according to a February 3, 1990, article in the weekly Arena. He reportedly never retracted that statement, but rather told the press that "90 percent of the village" stood with him. Mr Csete has suffered no legal sanctions and has never been publicly criticised by any member of the Hungarian Government for his anti-Romani statements.
· In January 1998, according to reports in Hungarian and international media, Prime Minister Gyula Horn told a gathering of Romani activists in the town of Szolnok, "The Gypsy community should dissociate itself from crime."  

Even when officials avoid making explicitly inciteful racist comments, many experts have noted that Hungarian public officials frequently make coded anti-Romani and anti-Semitic references, readily understandable to members of the lay public.

Article 5

Under its discussion of Article 5, as concerns factual issues, the Government limits itself to the following anaemic presentation:

70.
The conclusions of the nationwide investigations that prosecutors have conducted since 1995 indicate that - except for a few isolated cases - the treatment of convicts in general satisfies the expectations formulated in international conventions and complies with the criteria set by the relevant Hungarian legal provisions in force.  

71.
In one specific case, the relative of a defendant held in preliminary custody in a penitentiary institution appealed to the Parliamentary Commissioner for National and Ethnic Minority Rights claiming that the person in custody had been subjected to discrimination and that the authorities had applied unreasonably severe detention measures against him in the penitentiary institution because of his Roma origin. 

72.
In one of the district police stations of Budapest a detention facility guard received a verbal reprimand as a result of a disciplinary action because he had addressed a Roma detainee in derogatory terms in connection with his ethnic origin. 

73.
In another penitentiary institution a group of convicts complained that they had been called Gypsies in derisive terms, but they failed to name the accused guards of the penitentiary institution.  Another convict in the same prison complained that his request for kosher food had been turned down and his right to observe the dietary laws of his religion violated.
ERRC documentation in Hungary, as well as documentation by other independent non-governmental organisations, indicates that these four paragraphs are not sufficient to present the real dimensions of issues related to Article 5 of the Convention as they presently exist in Hungary. 

Article 5(a) – The right to equal treatment before the tribunals and all other organs administering justice

ERRC research indicates that Roma suffer widespread discrimination in the Hungarian judicial system. This discrimination takes two broad forms; on the one hand, complaints by Romani victims of human rights abuse are not adequately investigated and prosecuted. On the other, Romani defendants are subjected to pre-trial detention more often and for longer periods of time than non-Roma, and receive disproportionately severe sentences. 

The ERRC is aware of cases in which police officers did not accept complaints from Roma who alleged that they had been victims of crimes, raising serious concerns that Roma are excluded from the most basic protection of the State to which every individual is entitled.
 For example, following an incident in which a non-Romani man reportedly shot at a group of Romani men, on May 5, 2001, officers at a number of police stations in the Kiskőrös area reportedly refused to accept complaints by the Romani victims. On May 10, 2001, one of the Romani men concerned, Mr Pál Sztojka, again attempted to file a complaint at the Soltvadkert police station, this time wearing a hidden camera and audio recorder. The officer is heard on the video-taped recording threatening to beat Mr Sztojka about the head. He ultimately refused to provide the statement to Mr Sztojka for signature or to give Mr Sztojka a copy of the written protocol, in contravention of Hungarian law. On May 14, during an on-camera interview with journalists from the private television channel RTL-Klub, Mr Antal Csábi, a police official at Kiskőrös police department, denied that there had been any attempt to file a complaint in this case.

Roma in Hungary also receive differential treatment when entering the criminal justice system in the capacity of defendants. The results of two surveys, conducted in 1995 and 1996 in all penitentiary institutions in Hungary, and published in the official journal of the Hungarian Ministry of Interior, revealed that inmates who identified themselves as Roma constituted 30 percent of persons interviewed in 1995 and 40 percent in 1996.
 According to the researchers, the number of prisoners perceived by them as Roma was around 44 percent. According to the heads of the penitentiary institutions the figure was around 61 percent.
 In light of the fact that Roma constitute, according to census figures, around 4.5 percent of the country’s population, and according to credible NGO estimates, not more than 7-8 percent of the population, it appears that that individual Roma are over-represented in Hungarian prisons by a factor that may be as high as 13.5. Evidence of such discriminatory trends has recently been noted by a number of international monitoring organs. In its Concluding Observations to the recent review of Hungary’s compliance with the International Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the Committee against Torture expressed concern with regard to the fact that "a disproportionate number of detainees and/or prisoners serving their sentence are Roma."
 A March 2000 report by the European Commission against Racism and Intolerance of the Council of Europe, noted that "[t]here are authoritative reports that Roma/Gypsies are kept in pre-trail detention for longer periods and more frequently than non-Roma […]."
 

Article 5(b) - The right to security of person and protection by the State against violence or bodily harm, whether inflicted by government officials or by any individual, group or institution

Roma in Hungary are subjected to unremedied or inadequately remedied violence on the part of police and other law-enforcement officials, as well as on the part of non-state actors. Police abuse of Roma takes various forms, ranging from insults and arbitrary arrests to severe physical mistreatment.
 Law enforcement officials are rarely, if ever, disciplined or prosecuted for these unlawful acts. Where disciplinary action is undertaken -- either internally or, in very rare instances -- by courts, punishment is, as a rule, not proportional with the acts committed. Roma and others who allege abuse by police and other officials are often intimidated and abused by the police.
 Domestic research also indicates pervasive racial prejudice towards Roma on the part of the Hungarian police.
 

The following cases are illustrative and do not purport to constitute a comprehensive survey:

· According to information provided to the ERRC by a local attorney, on May 27, 2001, at about 1 AM, two Romani men, Mr B.K. and T.P., were physically abused and called racist names by police officers and border officials in the town of Beremend, on the Croatian border. Border officials reportedly followed the Romani men in a car, after first ordering them to leave a parking lot on the Hungarian side of the Hungarian-Croatian border. After the Romani men stopped the car and Mr B.K. got out of it, one of the border guards reportedly hit him in the side of the head and shouted that he would kill all Gypsies. Mr B.K. and Mr T.P. then attempted to run away but stopped because one of the guards threatened to shoot at them. The border guards then allegedly forced the Romani men to the ground, handcuffed them and took them to the Beremend border post. At the border post, the border guards reportedly kicked Mr B.K. and Mr T.P., forced them to the ground and jumped on them. After that, the guards reportedly called the police. These arrived and then took the two Roma to the local hospital for a blood test to determine whether they were under the influence of alcohol. After the tests proved negative, the police officers brought Mr B.K. and Mr T.P. back to the border post, where they beat them. While beating the Roma, the police officers reportedly insulted their racial origins. One of the Roma was allegedly forced to drink hot water when he said that he was thirsty. Mr B.K. and Mr T.P. were reportedly released at around 8 AM the following morning. The Roma obtained a forensic certificate for their injuries and filed a complaint against the border guards. A Hungarian military prosecutor had brought charges against the border officials for "abuse of authority and violent treatment." The case was pending as of August 7, 2002.
 

· On the evening of April 24, 2001, approximately thirty police officers reportedly raided the home of a Romani family living on Munkácsy street in Budapest’s 6th District. The Lakatos family was celebrating Easter at home with music, and a neighbour reportedly called the police to complain about the noise. Three police officers arrived and asked them to turn the music down, which, according to victim and witness testimony, they did. However, two of the policemen began beating two members of the family, and the third officer called for reinforcements, which arrived within minutes. A number of officers began beating and kicking those standing in the kitchen, shouting, “you’ll get it now, stinking Gypsies.” Five members of the family sustained injuries, including one woman and the elderly, diabetic and disabled Mr András Lakatos, who required two days of hospital treatment following the beating. Five Roma were reportedly arrested and taken to the 6th District Police Headquarters and detained for nearly six hours. The Deputy Commander of the 6th District Police, Mr István Tuzsik, admitted that the police used coercive measures, but reportedly stated that the action was legitimate because the Roma attacked the police officers. The Lakatos family has filed a complaint and the Prosecutor’s Investigating Office in Budapest also launched an investigation into the conduct of the officers.
 To date, Hungarian officials have made no information public as to legal or disciplinary measures taken against the officers.

· On April 20, 2001, two young Romani men were shot and seriously injured by police officers in the town of Ercsi in Pest County, near the capital city. The incident occurred during attempts by two police officers to arrest suspects of a mobile phone theft. A police press release stated that one of the two officers was in uniform at the time of the incident, and that a group of about thirty Roma, armed with truncheons, attacked the two officers. The press release claims that one of the officers identified himself before firing a warning shot into the air, followed by two shots which struck a seventeen-year-old Romani youth and a twenty-year-old Romani man respectively. The Roma involved in the incident, however, allege that neither of the police officers were in uniform and that they did not identify themselves during the incident. They also denied that a warning shot had been fired before the two shots targeting the men. A preliminary police investigation reportedly concluded that the use of the firearm was lawful.

· On September 5, 1999, approximately 30 police officers took part in a raid on flats at Róbert Károly Ring Road 50 in Budapest’s 13th district. Reportedly without explanation or the presentation of warrants, the police officers broke open the doors of two flats. There they beat and abused verbally the racial origins of six young Romani people, ranging from 13 to 21 years old, who were sleeping there, as well as the mother of one of the teenagers. According to victim and witness testimony, the police took the six young people, dressed only in their night-clothes, to the Budapest 13th District police station, allegedly subjecting them to further physical ill-treatment and racial abuse, before releasing them without charge the same evening. The reason for the raid was not made immediately clear, and it has reportedly since emerged that it was motivated by incorrect information about an alleged attack by the young Roma on a pregnant woman. The ERRC is not aware of any investigation into the alleged police misconduct to date.

· According to the testimony of Mr László Sárközi, a young Romani college student, on June 9, 1999, at around 4:00 PM, he was walking near the Népliget Park in Budapest when a white car stopped next to him. Three plainclothes policemen stepped out of the car and asked him to show his identification card and place the contents of his pockets on the bonnet of the car. He handed them his identification card and gave them the documents he had with him, which included his poems and his college notes. However, when he refused to let them read his papers, the policemen reportedly threw him to the ground, handcuffed and kicked him, calling him a "stinking Gypsy" and a pejorative term for homosexuals. They then summoned an officer by walkie-talkie whom they referred to as "Major", who told them to bring him to the police station of Budapest's 10th district. Officers transported Mr Sárközi to the 10th district station, where they reportedly further physically abused Mr Sárközi in detention. He was held for a period of approximately two hours. Mr Sárközi stated that, when released, he reportedly told the police officers that he intended to file a complaint against them. In response, they kicked him again in the stomach and the back, and threatened to charge him for refusing to identify himself. After being released, Mr Sárközi went to a hospital for treatment and to request a medical protocol documenting his wounds. However, hospital staff claimed that they did not have the necessary documents and reportedly sent him away. There was reportedly no investigation into the alleged police ill-treatment.
 

· ERRC research in Hajdúhadház, Hajdú-Bihar County, in 1997-1999 revealed rampant police violence against Roma. Numerous Roma provided testimony about physical abuse by local police officers, as well as the practice of exacting exorbitant fines for minor offences such as not carrying personal identification documents. The ERRC documented the physical abuse of 16-year-old Attila Rezes while being detained in police custody on January 11, 1999. He sustained permanent brain injuries as a result of being struck in the head with a truncheon; he remained in the hospital for approximately twelve days after the attack. Attila Rezes's injuries were such that they raised the concern of hospital officials, who reported the accident to the county prosecutor's office. In another case, four family members — 21-year-old Mr A.R., 19-year-old Mr Z.R., 19-year-old Mr D.R., all brothers, and their underage cousin, 15-year-old L.H. — had been subjected to physical abuse in police custody while being interrogated on March 6, March 8, March 9 and March 10, 1999, in connection with a burglary. Additionally, police officers refused entry to the father of L.H. on March 8, 1999, and interrogated L.H. without a legal guardian, into the police station, in contravention of Hungarian law.
 The 2000 Human Rights Watch World Report noted that as of December 1999, of fifteen cases opened against police officers in Hajdúhadház in recent years, all remain either unresolved or had ended in acquittals.
 
A number of international monitoring bodies have noted the frequency of reports of police abuse against Roma, and voiced concern that police misconduct is often racially motivated. In 2001 the European Committee for the Prevention of Torture stated that: "The CPT's delegation heard a number of allegations of physical ill-treatment by the police […] The great majority of the allegations heard were consistent as regards the form of ill-treatment inflicted. Persons alleged that they had been struck with truncheons, punched, kicked or slapped by police officers. [R]oma seemed to be particularly at risk of such ill-treatment."
 A March 2000 report by the Council of Europe's European Commission against Racism and Intolerance (ECRI) voiced concerns about "the continuation of police discrimination and ill-treatment of members of the Roma/Gypsy community in particular […]."
 The Advisory Committee on the Framework Convention for the Protection of National Minorities, in its Opinion on Hungary, similarly noted concerns about "reports of police brutality and anti-Roma sentiment among members of the police force."

Roma in Hungary are currently victims of a wave of racially motivated violence by non-state actors. Hungarian authorities have not undertaken sufficient measures to protect the rights recognised in the Convention where Roma are at issue. Despite the seriousness of this problem, the Government makes virtually no reference to it in its report. The Hungarian authorities have never made public coherent and readily-comprehensible data on the number of racially-motivated crimes occurring in Hungary. The ERRC is concerned that the Government’s failure to address adequately the systematic violence targeting Roma in Hungary and to inform the Committee about measures it has undertaken to counter this problem, suggest that it does not consider these issues of relevance for its reporting obligations flowing from the Convention. Some recent cases involving racially motivated violence against Hungarian Roma follow: 

· On February 4, 2002, the Roma Press Center (RSK) reported that on January 29, 2002, unknown perpetrators attempted to burn down the office of the Pécsvárad Gypsy Self-Government in Baranya County.
 A flammable liquid was reportedly poured on the office door and set on fire. Fortunately, the fire went out on its own and did not spread, causing only minor damages. RSK reports that county police have offered a reward for information on the arsonists. The perpetrators had not been identified as of March 22, 2002. 

· According to an RSK report of December 10, 2001, on October 7, 2001, approximately three hundred football fans travelling to Nyíregyháza in eastern Hungary by train attacked Roma at the train station in Taktaharkány, northeastern Hungary, shouting racial slurs and physically assaulting them.
 According to RSK, when the train carrying the football fans entered the train station in Taktaharkány, the fans began shouting “White Hungary!” and “Get out of here!” at five Roma in the station. Some of the football fans reportedly got off the train and began throwing stones at the Roma, hitting one of them in the head. As more of the fans descended from the train, and additional local Roma showed up, the train whistle blew, and the football fans allegedly re-boarded the train. However, three of the fans did not catch the train, so one of the people on the train then allegedly pulled the emergency brake. According to RSK, approximately fifty of the fans got off the train again, grabbed stones from the train track and chased the Roma into a nearby pub, where they were given refuge by the bartender. After the fans got back on the train, the train left for Tarcal, northeastern Hungary. Upon arrival in Tarcal, the football fans reportedly shouted “Gypsies” at persons standing along the tracks. Roma living in the vicinity reportedly yelled insults back at them. According to RSK, several football fans got off the train and began to throw stones at Romani houses next to the train station, breaking one window. Once the football fans were back on the train, RSK reports Roma from a local settlement approached the station with hoes and spades, and someone on the train again pulled the emergency brake. Approximately one hundred football fans got off the train and again threw stones at Romani houses, mildly injuring one Romani man, according to RSK. After the attackers returned to the train, while the train was pulling out of the station, they shouted that they would be back and that they would kill the Roma. RSK reports that the Prosecutor’s Office opened investigation into the case, and was considering the possibility of racial motives for the attack. As of December 7, 2001, the police suspected one person of collective disorderly conduct, and several others were to be interrogated by police. 

· RSK also reported that a Molotov cocktail had been thrown at a house owned by a Romani family in Hatvan, in Heves County, on November 10, 2001, setting the house’s shutters on fire.
 The owners of the house were away at the time, but relatives from Romania, including two adults and four children, were staying in the house. No one was injured in the attack. Local fire-fighters were called to the scene and were able to put the fire out quickly. On November 16, 2001, RSK further reported that three minors had been taken into custody by the Heves County Police in connection with the incident. Also as of that date, police were reportedly searching for a fourth youth suspected of involvement in the incident. RSK reported that, as of March 22, 2002, the fourth suspect had not been found and the investigation into the case was cancelled due to insufficient evidence. The ERRC has received no reports as to whether the three minors initially detained have been charged in connection with the incident. 

· Unknown persons threw a firebomb into the house of a Romani family in Hencida, Hajdú-Bihar County in northeastern Hungary, shortly after midnight on June 18, 2001. The firebomb landed in a children’s bedroom and two children sustained burns; a fourteen-year-old girl, Hajnalka A., was taken to a clinic in Debrecen and required plastic surgery to her hand and arm, and a younger sister of hers suffered light injuries to the head. Investigation into the case was closed in January 2002; the investigation failed to identify the perpetrators.
 

· In a similar incident, three men attacked two houses in the village of Jászladány, Szolnok County, with firebombs on June 5, 2001. The houses belonged to a Romani family and to an elderly former priest, known in the village for his good relations with the Romani community. No one was injured, and the houses did not sustain any serious damage as the fires were put out quickly. Victims and witnesses alleged that they had heard the attackers shouting anti-Romani statements, such as “you will die, Gypsies.” According to local Roma minority self-government representatives
, the incident was not an isolated one; members of the Romani community in Jászladány have repeatedly complained that groups of hooded men regularly roam the streets at night, verbally abusing and threatening Roma they happen to come across. Police reportedly arrested three local non-Romani men on charges of attempted murder, but authorities have not sought prosecution of the men for racially-motivated crimes.
 

· On October 17, 1999, a group of skinheads reportedly attacked two Roma, Mr József D. and Mr Tibor O., when they stopped at the Fekete Boszorkány, a pub in Kakucs, Pest County, to buy cigarettes. The pair were returning to the town of Tatárszentgyörgy after visiting relatives when they were attacked by eight skinheads carrying a variety of weapons including guns, baseball bats, swords and iron pipes. The two Romani men tried to escape in their car, but the skinheads followed them into a nearby Romani settlement. József D. ran into a house and hid inside the bathroom. Meanwhile, the skinheads caught Tibor O. and beat him while shouting racial epithets. Eight skinheads then allegedly threatened the owner of the house where József D. had hidden. They said that if he did not turn him over, they would “set fire to the whole Romani community”, and they kicked him. Upon hearing the commotion, six other Roma arrived at the scene of the attack wielding spades and hoes. At that point, the attackers reportedly fled in their car. Tibor O. reportedly suffered serious physical injuries and was incapacitated for more than eight days. Police statements indicated that they did not intend to apply available provisions of the Hungarian penal code pertaining to racially-motivated crime.
 

· Another case of anti-Romani violence in Hungary occurred on August 29, 1999, when a group of approximately thirty persons attacked a Romani family in Újfehértó, a village near Nyíregyháza in eastern Hungary. Nine cars pulled up in front of the house of a Romani family and approximately thirty people jumped out and started to assault the male members of the family. The group was armed with iron rods and baseball bats. Eight of the victims were taken to hospital, and the eldest of them needed surgery on his arms. According to witnesses, the attackers continued threatening the Roma even as police officers were arriving at the scene. The ERRC is unaware of any prosecutions in the case.
 

· On May 28, 1999, a Romani youth named Krisztián Mohácsi was found stabbed to death in the town of Göd in Pest County, just outside the capital city. Initial reports suggested that the killing had been racially motivated. A local inhabitant reportedly heard Krisztián Mohácsi shouting, and ran to find him lying near a railroad crossing. The 14-year-old victim reportedly named his attackers before dying at the scene of the attack. Police remanded into custody two 15-year-old suspects, J.V. and A.T., on June 10, 1999. According to police, the suspects said that Krisztián terrorised pupils at the local school and demanded money from them and this is why they killed him. Police stated only hours after the attack that they ruled out racial motivation in the attack since the suspects allegedly took 50,000 Hungarian forints (approximately 200 euros) from the victim at the time of the killing. The speed with which investigators discounted the possibility of racial animus in the case gave rise to complaints by local rights groups that the Hungarian police pursued a "deny first and investigate later" approach in the case.  

When action is taken against those who have allegedly committed abuses against Roma, perpetrators are frequently not prosecuted adequately. For example:

· On February 18, 2002, RSK reported that the Pest County Court found four police officers guilty of forced interrogation and causing light bodily harm out of a malicious motive to a Romani man, but had been sentenced inadequately. RSK reported that in October 1999, while attempting to force Mr László Vidák, a Romani man, to admit to a theft, RSK reports, one of the officers wound the strap of his handcuffs around Mr Vidák’s throat, tied him to a chair and placed a plastic bag over Mr Vidák’s head. The officers then beat Mr Vidák with a truncheon on his head, back and legs. The police officers had previously been found guilty by the Buda Regional Court in April of 2001 and given two-year suspended sentences. In its February 2002 ruling, the Pest County Court reduced these sentences to one-year prison terms, suspended for three years.

· On January 3, 2002, RSK reported that all charges against thirteen police officers accused of brutally attacking a group of mourning Roma in Bag, Pest County, had been dismissed. On February 9, 2001 at around 2:00 AM, approximately eighty police officers reportedly raided a family funeral vigil in Bag, Pest County, brutally assaulting a number of the mourners. One officer reportedly dragged Ms Edit Lakatos, a young Romani woman, by her hair to a police car. Another victim, Mr Sándor Lakatos, claimed that a bag was put over his head and he was then beaten. In addition, he stated that 40,000 Hungarian forints (approximately 150 euros) had been taken from him by police officers. Officers reportedly forced a sixteen-year-old boy to crush a glass with his hands, badly gashing them on the broken glass. Witnesses stated that officers had also beaten a seven-year old boy about the head with a truncheon. Eight mourners were reportedly handcuffed and taken to the police station, held for four hours and released without interrogation or charge. Chief of the Gödöllő Police Station György Pápe reportedly admitted ordering the raid in order to address what he described as an increasing number of complaints against the Romani residents, but denied his officers had mistreated anyone. According to RSK, in justifying dismissing the charges, the Pest County Prosecutor’s Investigative Office cited a lack of evidence. 
· On September 14, 2001, RSK reported that the Szolnok Town Court had found five juvenile skinheads guilty in connection with a racially motivated assault on two young Roma in 1999. The skinhead group entered the disco at Martfű, around 100 kilometres east of Budapest, on the evening in question, and approached a Romani family, including a 12-year-old girl, who had been enjoying themselves there. The skinheads then reportedly attacked two members of the Romani family without provocation, hitting one and kicking the other. Following the assault, the Romani family fled the disco to avoid further danger and the skinheads followed them to a bus stop, yelling "Gypsies get out." The skinheads again attacked the Roma, this time also kicking the 12-year-old girl, according to information provided on September 12, 2001, by the daily Új Néplap. The attack was reportedly stopped by the police, who happened to be in the area. RSK reported that the Roma suffered light injuries from the assault. The crimes committed in this case, with aggravating circumstances, are punishable by up to eight years imprisonment. In the Szolnok case however, the attackers were only sentenced to suspended prison terms ranging from 20 to 24 months, as well as two years each in a correctional educational facility. 

International monitoring bodies, both governmental and non-governmental, have on numerous occasions criticised the Hungarian authorities for their inadequate response to racially-motivated violence against Roma. A March 2000 report by the Council of Europe's European Commission against Racism and Intolerance (ECRI) noted that: “It is reported that the authorities have as a rule been unwilling to admit the racial or anti-semitic motivation of attacks. Such attacks are infrequently prosecuted, or are not prosecuted as racial attacks. Given the extent of racially-motivated violence and threats in Hungary, particularly directed against members of the Roma/Gypsy community, but also targeting non-citizens, ECRI feels that a more vigorous implementation of the relevant criminal law provision is called for.”
 In its Opinion on Hungary, the Advisory Committee on the Framework Convention for the Protection of National Minorities similarly took note that “both about the well-documented cases of physical attacks/injury and threats against Roma/Gypsies as well as about the investigation and prosecution of such acts not being given sufficient priority.”

An amendment to the Hungarian Criminal Code from 1996 established the offence of racially-motivated violence.
 This measure, on its own, however, has not yet proven effective in countering disturbingly high levels of racial violence and abuse. Moreover, there are no special bodies to investigate, prosecute or monitor racial violence. Responsibility for these crimes falls within the general mandate of the public prosecutors. The ERRC knows of only one instance in which this provision has been applied by a court in a binding judicial ruling when Roma have fallen victim of crime.
 Additionally, when asked by the ERRC, Dr Péter Orbán, the High Commissioner of the Hungarian police, could not provide any information as to instructions provided to police officers on how to investigate racially-motivated crimes.
 The absence of any relevant facts provided in the Government Report indicating the degree to which implementation of Criminal Code provisions on racially-motivated violence has been successful raises concerns. Information gathered by the ERRC and other monitoring bodies suggests that the Hungarian judicial authorities have failed to properly enforce the law when instances of racially-motivated crime against Roma are at issue.

Article 5(e) - Economic, social and cultural rights

Article 5(e)(i) The right to work

Roma experience widespread discrimination in employment. In a report on the situation of Roma in OSCE area in 2000, the OSCE High Commissioner for National Minorities estimated that "70 percent of Hungary’s Roma are unemployed; in some villages, 90-100 percent of the Roma population is unemployed."
 Numerous reports suggest that, even when Romani job applicants possess the requisite qualifications, they are turned down solely because they are Romani. Notwithstanding a finding by the Minority Ombudsman that discriminatory employment notices "violate[…] national and international legal regulations,"
 the ERRC knows of no legal sanction brought against persons who post discriminatory employment notices. The Minority Ombudsman stated at a press conference on November 23, 1998, that his office was contacted regularly by Roma with complaints about discrimination by employers, including allegedly discriminatory refusals to hire. In an ex officio investigation the same year, the Minority Ombudsman established that no employer had ever been sanctioned for denying recruitment to a person because that person was Romani.
 There is no indication that, in the period since 1998, discriminatory hiring practices have been effectively curbed.
 Investigation into discriminatory hiring practices in the form of testing
 conducted by NEKI in 1999, revealed that out of six testers – three Roma and three non-Roma, and all of whom possessed the necessary qualifications for the position advertised – all Roma were turned down while all non-Roma were offered the post.
 Although the Hungarian Labour Code includes provisions and sanctions related to discrimination, until June 30, 2001, these were not applied in cases in which there was no existing labour relationship between the parties. As such, discriminatory refusals to hire on the basis of ethnicity were not subject to punitive fine. Despite amendments to Hungarian law extending the protection afforded by the Labour Code to instances of discrimination in the hiring process, in effect since July 1, 2001, the ERRC knows of no instances to date in which courts have punished employers or other authorities who engage in discriminatory hiring practices. 

Article 5(e)(iii) - The right to housing

According to numerous reports, Roma in Hungary are disproportionately subjected to forced evictions.
 According to the Housing Act as amended in May 2000, a notary – an employee of the local government – can authorise the eviction of unlawful tenants. Notary-ordered evictions must be implemented by police within a few days, and judicial appeals against such notary-ordered evictions do not have suspensive effect. In practice this amendment allows local governments to evict unlawful tenants and families even if an appeal against the eviction is pending. Significantly, the new law includes provisions to protect evicted furniture, but not tenants. Domestic organisations have estimated that the number of Roma evictions rose from 2-3 per month in 1999 to 3-4 per week in 2000.
 In many cases, local authorities do not observe their legal obligation to provide temporary accommodation to evicted Romani families.
 In his 2000 Report, the Minority Ombudsman stated that the majority of complaints received by his office concerning abusive actions by the local authorities in the area of housing had been filed by Roma.
 The Council of Europe also expressed concern over the fact that “[c]ases over recent years have shown that some local authorities’ attempts to evict Roma/Gypsies are underpinned by prejudice and racism among officials, including elected officials.”

The non-exhaustive list of cases below illustrates the pattern of abusive actions on the part of the local authorities with respect to Roma:

· According to Budapest’s 11th District Roma Self-Government, on March 20, 2002, 65-year-old Mr Ferenc Lonci and his 64-year-old wife, both Romani, were evicted from Kondorosi street 45 in Budapest’s 11th District. The eviction took place in the absence of Mr and Mrs Lonci, following a decision of the Budapest City Court, which was not subject to appeal. Mr and Mrs Lonci had reportedly occupied the run-down flat for five years, although they did not possess a legal contract to the flat. On May 22, 2002, Budapest’s Klub Radio announced that Mr Ferenc Dominák, Head of the Property Management Office for Budapest’s 11th District stated that the district had no flat to offer to Mr and Mrs Lonci, and that the district was not obliged to rehouse the couple. Mr Dominiák also stated that the 11th District Municipality does not want to support illegal tenants. On June 27, 2002, Ms Mária Hága of Budapest’s 11th District Roma Self-Government informed the ERRC that Mr and Mrs Lonci were sleeping in city parks and that her office had sent a letter to the 11th District Municipality, asking that it provide accommodation for the elderly couple. On July, 8, 2002, the ERRC sent a letter to the mayor of the 11th District, urging the municipality to remedy the situation of the couple. As of August 7, 2002, the municipality had not responded. 

· According to Mr István Patay, a Romani man who provided testimony to the ERRC on February 18, 2002, Mr Patay, his brother, his wife and their 3 children, all below the age of four, were evicted from the flat they were occupying in Budapest on February 2, 2002. The family had reportedly been living in the flat for around five years. Mr Patay reported to the ERRC that the family had allegedly commenced a legal procedure near the end of 1999 to obtain ownership of the house, when the owner, who is living abroad, sold the house to their neighbour. The case is reportedly still pending before the court. According to Mr Patay, they were not given notice of the eviction, in contravention of Hungarian law. On February 12, 2002, approximately thirty private security guards and several workers went to their home, broke down the gate and began to demolish the house, while the family was away. Reportedly, the windows and door of the house were broken, the furniture, clothing and all other possessions of the family were thrown outside through the windows, and workers began to break the house down. Upon returning home, Mr Patay told the ERRC, family members were unable to get into the house to retrieve their possessions. As of April 23, 2002, the family was reportedly homeless, and Mr Patay’s three children had been taken into state care.

· In other news related to evictions of Roma in Hungary, on February 11, 2002, RSK reported that eight Romani families, comprising seventeen adults and twelve children, faced eviction in Budapest, Hungary, from the summer bungalows they have been living in since October 1999. In October 1999, sixteen Romani families moved into the Bernie Club campground, with eight families moving out shortly thereafter. The remaining eight families have since then paid between 25,000 and 35,000 Hungarian forints per month (between 100 and 145 euros) for the bungalows, which they leased for three years from the subcontractor operating the campground. In November 2001, according to RSK, the owner of the campground told them that they had to be out by December 12, 2001. According to RSK, the owner has terminated the subcontractor’s lease contract, and as such, is treating the lease agreement of the eight Romani families as void also. RSK reports that, with the assistance of the Budapest-based Foundation for Romani Civil Rights, the families reached a deal with the owner whereby the families could stay, free-of-charge, until the end of March 2002, provided that they paid the utility bills. The families reportedly pay the utility bills, which are high, and as a result, according to RSK, at times some of the families have no food. The ERRC has previously, on August 9, 2000, sent a letter to Hungarian Prime Minister Viktor Orbán, to express concerns about evictions of Roma in Hungary. The ERRC has never received a response to its letter. 

· On November 19, 2001, a Romani family including a man, his wife and two young children, was evicted from Garay St. in Budapest’s 7th district. Previously, in September 2000, the same family, together with eight other Romani families, had been evicted from Kiraly St. in the same district. The Romani families were relocated by the 7th district city mayor to the Garay St. and they signed an agreement to leave the flats after six months. After the end of the six-month period, a local court ordered the eviction of one family. On November 17, 2001, twenty-three Roma and non-Roma held a peaceful protest attempting to block the eviction. Budapest police intervened and arrested some of the protesters.
 

· On October 19, 2000, a group of Romani families was evicted from apartments in Budapest’s 8th district by a local government notary order. Among them was a family of five Romani children and their mother. They had reportedly moved to Budapest from the countryside in order to find work. As they could not afford the high costs of renting an apartment, they had been illegally occupying an apartment. In violation of legal provisions including domestic and international children’s rights provisions, the family was not rehoused after the eviction and they reportedly spent the following nights in a subway.
 

· In early August 2000, local government officials reportedly showed Romani organisations in the city of Ózd lists with the names of 172 Romani individuals and families, all slated for eviction. Of these, in addition to twelve families from Number 11 Árpád Vezér Road who had already been evicted, 31 families had reportedly received eviction notices. According to information provided by the local non-governmental Northern Hungarian Roma Union, in Ózd non-Roma have not been targeted to anywhere near the extent that non-Roma have for threatened eviction in Ózd, and no cases of evictions of non-Roma have been reported.
 In March 2001, eighty Romani families were reportedly evicted. The evictions continued in October 2001 despite the worsening weather conditions. The local municipality refused to provide accommodation or temporary shelters to the evicted families.
 

· In November 2000, a Romani family of five adults and two small children was reportedly evicted from their place of residence in the town of Monor, 30 kilometres southwest of Budapest. The family had illegally occupied a municipally-owned flat for a number of years. On November 30, 2000, at around 7:00 AM, approximately twenty armed police officers and about twelve masked guards carried out the eviction. The eviction was first attempted on October 27, but more than fifty local Romani families protested, and managed to postpone the eviction of three Romani families. These families were among approximately twenty Romani families slated for eviction from flats and houses in the town. The mayor reportedly stated that the local government had no obligation to accommodate the evicted families. According to activists and members of the local Romani community, the mayor rejected accusations that the local government was taking the measures in order to expel the Romani population from Monor.

Article 5(f) The right of access to any place or service intended for use by the general public

Roma in Hungary are regularly denied admission to shops, restaurants, bars, discotheques, and other public places. For example, on February 17, 2000, a court in the northern Hungarian town of Balassagyarmat brought a decision establishing that the refusal of a pub owner in the town of Patvarc to serve Roma had been discriminatory. NEKI had earlier filed a civil lawsuit against the owner of the pub in Patvarc following several complaints by local Roma that they were not served there. According to the testimony of Mr István Szőrös, a Romani man from Patvarc, Ms Erika T., the owner of the pub, refused to serve him as well as the majority of the eighty local Roma. Mr Szőrös told the court: "The pub owner told me that I would be served only if I was as white as a handkerchief." Ms Erika T., who failed to appear at the first hearing, reportedly stated that she was not motivated by ethnic considerations when she refused to serve local Roma, and that there are non-Roma as well whom she regularly refuses to serve. In its ruling the court imposed a fine of 100,000 forints (approximately 400 euros) on Ms Erika T.
 

In another case supported by testing evidence, testers established that Romani youths had been excluded from a discotheque in the village of Dombrád, Szabolcs-Szatmár-Bereg County, in eastern Hungary. On April 1, 2000, two non-Romani volunteers bought tickets and were admitted without problems to the discotheque. Around half an hour later, two Roma attempted to buy tickets for the discotheque but were refused because they "did not have membership cards." They were told by discotheque staff that in order to obtain such cards, they were required to present a Curriculum Vitae and letters of recommendation from two members. On November 28, 2000, a local court delivered a judgement finding that the owners of the discotheque had violated the rights of the two Romani youths by refusing to allow them to enter the discotheque.
 

As these cases demonstrated, discriminatory exclusion of Roma from public goods and services is a widespread problem in Hungary. In many cases discrimination is not reported and does not give rise to formal complaints. Despite the gravity of the problem, no attempt has been made by the government to provide clear data on the issue. 

Article 6

Roma in Hungary are subjected to discrimination in many areas of public life. Legislation
 and policies to combat racial discrimination remain largely inadequate and/or ineffective and do not have a deterrent effect. A major obstacle to measuring the magnitude of discriminatory treatment affecting Roma and to formulating adequate policies to confront it is the Hungarian authorities' refusal to generate and make public data on the relative situation of Roma and other weak groups in fields such as education, health, housing, social services and the judiciary.
 Despite recommendations by international bodies,
 to date the Government has failed to provide statistical information in such a form as to elucidate the human rights situation of Roma in Hungary, and to make possible the formulation of proper policies to remedy abuses, including systemic abuses.

Moreover, Hungarian law provides for inadequate punishment for employers who discriminate on racial grounds. According to a provision of the Law on Minor Offences, an employer who discriminates against a possible employee is liable to a fine up to 100,000 Forints (approximately 400 euros). 
 The ERRC is of the opinion that a fine of up to 100,000 Hungarian Forints is inadequate to deter employers from discriminating on racial grounds, particularly in light of the complexity and the length of the current procedure for seeking just remedy, as well as the current dearth of administrative bodies able to investigate a complaint of racial discrimination in a timely fashion, and to issue a binding ruling, including adequate and proportionate punishment, on the perpetrator or perpetrators.

* * *

For more information, please contact:

European Roma Rights Center, 1386 Budapest 62, P.O. Box 906/93, Hungary

Tel.: (+36-1) 413 2200; Fax: (+36-1) 413 2201

E-mail: office@errc.org







� Seventeenth periodic reports of States parties due in 2002: Hungary. 17/05/2002. CERD/C/431/Add.1. (Hereinafter "Government Report").


� See Government Report, para. 15, which states: "The documents used by the Hungarian authorities during an investigation in a court trial or in a penitentiary institution cannot indicate the national or ethnic origin or the racial or religious affiliation of the defendant or convict.  Such registration is prohibited by law and even questions containing any reference to them are prohibited. At the request of the Ombudsman, 47 cases were investigated by the prosecutor in 1997 and in no single case could the investigation find any element of discrimination, a conclusion that the Ombudsman also accepted.  There were altogether three persons who claimed to have suffered legal prejudice because of their ethnic origin.  In two of the three cases the supervising prosecutors found abuses of public office, and in one case the defendant was held in preliminary custody for as long as nine months because he was charged with 32 counts of robbery and larceny, an indictment which required a lengthy investigation, i.e. his prolonged detention was not attributable to his ethnic origin."





� For recent documentation and recommendations by non-governmental organisations concerning racial discrimination issues in Hungary, please see, for example: 


 


Amnesty International, Amnesty International Report 2001, London, 2001;


European Roma Rights Center, Racial Discrimination and Violence Against Roma in Europe: Statement submitted by the ERRC for consideration by the United Nations Committee on the Elimination of Racial Discrimination at its 57th Session, on the occasion of its Thematic Discussion on Roma, August 15-16, 2000;


Hungarian Helsinki Committee, Hungarian Civil Liberties Union, Human Rights Documentation and Information Center, and Legal Defence Bureau for National and Ethnic Minorities, Written Comments to the United Nations Human Rights Committee for consideration at its 74th session, March 2002; 


Open Society Institute, EU Accession Monitoring Program 2001, Monitoring the EU Accession Process: Minority Protection;


Legal Defence Bureau for National and Ethnic Minorities (NEKI), White Booklet 2000, Budapest, 2000.





For recent documentation and recommendations by non-governmental organisations concerning racial discrimination issues in Hungary, please see, for example: 





European Commission, 2001 Regular Report on Hungary's Progress Towards Accession, Brussels, 13.11.2001, SEC(2001) 1748; Council of Europe, European Commission against Racism and Intolerance, Second Report on Hungary, CRI 2000(5), March 21, 2000; 


Organisation for Security and Co-operation in Europe, High Commissioner on National Minorities, Report on the Situation of Roma and Sinti in the OSCE Area, March 10, 2000; 


United Nations Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance, Report by Mr. Maurice Glele-Ahanhanzo, Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance, submitted pursuant to Commission on Human Rights Resolution 2000/14, E/CN.4/2001/21, February 6, 2001.


 


� Government Report, para. 11.





� See Government Report paras. 84-85, which state: 





84. The Office of the Parliamentary Commissioner for National and Ethnic Minority Rights has prepared a draft law on the elimination of racism and xenophobia and on the safeguarding of equal treatment.  The future act would encompass all proceedings, actions, measures (negligence) and treatment by the State authorities, local governments, and social and economic organizations concerning all natural persons, and groups definable by race, colour, or national or ethnic origin who are in the territory of the Republic of Hungary. 





85. The draft deals prominently with discrimination exercised by the executive branch and the public services.  The document contains the right to equal treatment, and also defines direct and indirect discrimination and segregation.  It cites specific areas of ethnic discrimination and provides remedies for victims.  The specific areas cited in the draft act are discrimination in employment, education, the social sphere, health care, public administration and the public service." 





� Government Report, para. 81. 





� See Council of Europe, Committee of Ministers, Resolution ResCMN(2001)4  on the implementation of the Framework Convention for the Protection of National Minorities by Hungary, adopted by the Committee of Ministers on 21 November, 2001, at: http://cm.coe.int/stat/E/Public/2001/adopted_texts/resCMN/2001xn4.htm.  





� Council of Europe, European Commission against Racism and Intolerance, Second Report on Hungary, CRI 2000(5), March 21, 2000, para. 10, available at: http://www.ecri.coe.int/en/sommaire.htm.





� Human Rights Committee, Concluding observations: Hungary, 19/04/2002. CCPR/CO/74/HUN.





� See, for example, the most recent annual report of the United Nations Special Rapporteur on Contemporary Forms of Racism, noting specifically with respect to the situation in Hungary, that "the Government should ensure that the judicial system deals more effectively with any complaints of racial discrimination that are referred to it. […] The adoption of a general law to curb racial discrimination in all areas should promote enhanced administration of justice." (United Nations Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance, Report by Mr. Maurice Glele-Ahanhanzo, Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance, submitted pursuant to Commission on Human Rights Resolution 2000/14, E/CN.4/2001/21, February 6, 2001, para. 149).





� At least two draft comprehensive anti-discrimination laws, one prepared by the Minority Ombudsman and the other prepared by the then-opposition Hungarian Socialist Party were submitted to the Ministry of Justice during the 1998-2002 Government. For over one year, the Government did not take any visible action to adopt either bill or to create any other bill. A new Government was elected in April 2002. The majority coalition partner of the new government is the Hungarian Socialist Party, which sponsored one of the drafts for a comprehensive anti-discrimination law. To date, however, no anti-discrimination bill has been adopted into law.





� For a detailed account of Hungarian officials’ positions as regards adoption of comprehensive anti-discrimination legislation see Kadar Andràs, Lilla Farkas, and Marta Pardavi, "Legal Analysis of National and European Anti-Discrimination Legislation. A Comparison of the EU Racial Equality Directive and Protocol 12 with Anti-Discrimination Legislation in Hungary", in: European Roma Rights Center, Interights, Migration Policy Group, Implementing European Anti-Discrimination Law, publication forthcoming, pp. 4-8.





� See Radio Free Europe/Radio Liberty Newsline, 18 April 2000, available at: � HYPERLINK http://www.rferl.org/newsline/2000/04/180400.asp ��http://www.rferl.org/newsline/2000/04/180400.asp�





� The Court noted, however, that its decision to find against the submission did not mean that there was no room for further legislation in the area of discrimination.





� See: http://errc.org/rr_nr4_1999/snap21.shtml.





� A compilation of the international legal provisions on the right to education can be found at: � HYPERLINK http://errc.org/rr_sum1998/notebook_1.shtml ��http://errc.org/rr_sum1998/notebook_1.shtml� For an analysis of these provisions see Päivi Gynther, International Non-Discrimination Guarantees in Education: Toothless Gums or Tools for Reverence?   (forthcoming in ERRC newsletter Roma Rights 3/2002).





� As recently noted by the OSCE High Commissioner on National Minorities, "[p]erhaps no legally-sanctioned practice affecting Roma is more pernicious than the phenomenon of channeling Romani children to ‘special schools’ – schools for the mentally disabled. […] Aside from the obvious disadvantage this entails in terms of the sub-standard quality of education made available to Romani children – depriving them of the equal opportunity to learn and to develop as capable and self-reliant citizens – the effect is also automatically to disqualify Romani children from admission to certain secondary and tertiary educational and professional institutions." (See Organisation for Security and Co-operation in Europe, High Commissioner on National Minorities, Report on the Situation of Roma and Sinti in the OSCE Area, March 10, 2000, p. 74).





� See Open Society Institute, EU Accession Monitoring Program 2001, Monitoring the EU Accession Process: Minority Protection, p. 228, as well as information provided in the Hungarian daily Népszava, October 17, 2000. 





� Act LXXVII of 1993 on the Rights of National and Ethnic Minorities.





� For more information see, The Parliamentary Commissioner for National and Ethnic Minority Rights, report 1999, at: � HYPERLINK http://www.obh.hu/nekh/en/reports/reports.htm ��http://www.obh.hu/nekh/en/reports/reports.htm�.





� Roma Press Center, Electronic Weekly, February 25, 2002. 





� Full statistical information on the schooling situation of Romani children in Berettyóújfalu in the 2000-2001 school year is available at: http://errc.org/rr_nr3_2000/noteb5.shtml.





� See Advisory Committee on the Framework Convention for the Protection of National Minorities, Op. cit.





� On April 22, 1999, the second instance County Court of Szabolcs-Szatmár-Bereg county, in northeastern Hungary, handed down decision in the case of discrimination against Romani children at the Ferenc Pethe school in the town of Tiszvasvári in eastern Hungary. The children alleged that they suffered discrimination by being assigned to separate classes, by being forced to dine in a separate cafeteria at the school, and by being forced to graduate in a ceremony separate from non-Romani pupils at the school. The court upheld the 1998 decision of a first instance court in Nyíregyháza, which had ruled that the local government must pay compensation of 100,000 Hungarian forints (approximately 400 euros) per child in compensation for illegal discrimination on the basis of ethnicity. For details of the case, see: http://errc.org/rr_nr2_1999/snap15.shtml.





� Government Resolution No 1047/1999 (V.5) on the Medium-Term Package of Measures to Improve the Living Conditions and Social Position of Roma Population. 





� See Phare Office of the Ministry of Education, Review. Phare Program HU-99.04.01, p. 31. One of the subprojects approved by the government within the 1999 Phare Program concerned the improvement of hygienic facilities in educational institutions. The launching of such a project was largely felt by Roma to be offensive, since it reinforced the stigma of Roma as people with poor hygiene and who pose a health threat to the majority, and recalled the Hungarian state’s campaigns to forcibly wash Roma, conducted in the 1950s, 1960s, and 1970s. 





� Conference on Hungary’s Roma Policy, Complementary Documents, Budapest, January 26, 2002, p. 13.





� Council of Europe, European Commission against Racism and Intolerance, Op. cit.





� See, for example, Legal Defence Bureau for National and Ethnic Minorities (NEKI), "Ms. Ágnes H.", in White Booklet 2000, p. 65.





� For a detailed account of the Zámoly case see: http://errc.org/rr_nr3_1999/snap02.shtml and  http://errc.org/rr_nr1_2001/snap3.shtml.  A number of Roma from Zámoly filed a complaint with the Fejér County Court against the Zámoly municipality for violations of the Hungarian Constitution and Civil Code.  In a decision on March 6, 2001, a court in the county seat Székesfehérvár ruled that neither the mayor, nor the local government as defendant, had violated the plaintiffs' rights.  The decision was, as of August 2, 2002, under appeal. 





� According to the 1951 Convention relating to the Status of Refugees, a refugee is a person who "[o]wing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable, or owing to such fear, is unwilling to avail himself of the protection of that country; or who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it."





� Statement by Hungarian Social and Family Affairs Minister Mr Péter Harrach from August 5, 2000. For more information see: � HYPERLINK http://errc.org/rr_nr3_2000/snap16.shtml ��http://errc.org/rr_nr3_2000/snap16.shtml�. 





� For a detailed account of the events in Székesfehérvár, see: http://errc.org/rr_wint1998/snap14.shtml. 





� For details of the case, see http://errc.org/rr_aut1997/legalde2.shtml.





� Opinion polls conducted in recent years reveal high levels of negative attitudes towards Roma. For example, around 70 percent of the respondents to a 1992 survey held that the Gypsies are lazy, parasitical, unreliable and aggressive (see Postma, Koos, "Social Determinants of Anti-Gypsy and Anti-Semitic Attitudes in Hungary", in Zsold Enyedi and Ferenc Erős (eds.), Authoritarian Personality and Prejudice: Central European Perspectives, Budapest: Osiris, 1999, pp. 218-219).  Data from a survey conducted in 1994 indicated that 64 percent of the respondents believed that the Gypsies are prone to crime; 58 percent held that everyone has the right to send their children to schools where there are no Gypsy children; and 70 percent believed that the increase of the Gypsy population poses a threat to Hungarian society (See Fábian, Zoltán and Zoltán Fleck, "Authoritarianism, Socio-Demographic Variables and Socialization in the Explanation of Prejudiced Attitudes: Anti-Semitism and Anti-Gypsy Attitudes in Hungary", in Enyedi and Erős, Op cit., pp. 234-235). The international press similarly reported on January 16, 1998, that approximately 50 percent of Hungarians surveyed in a Gallup poll admitted that they did not like Roma (for further details, see: http://errc.org/rr_wint1998/snap5.shtml). There is no indication that in the years since the surveys, anti-Romani sentiment has declined in Hungary.





� For analysis of this issue in detail, see Hungarian Helsinki Committee, Hungarian Civil Liberties Union, Human Rights Documentation and Information Center, and Legal Defence Bureau for National and Ethnic Minorities, Written Comments to the United Nations Human Rights Committee for Consideration at its 74th Session, March 2002, pp. 57-60.





� CERD General Recommendation XX, para 3 states: "Many of the rights and freedoms mentioned in article 5, such as the right to equal treatment before tribunals, are to be enjoyed by all persons living in a given State [...]"





� For details in the case, see: http://errc.org/publications/letters/2001/hungary_may_23_2001.shtml.





� See Huszár, László, Roma fogvatartottak a bűntetés-végrehajtásban, Belűgyi Szemle, 1999/7-8.





� Ibid.





� United Nations, Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Concluding Observations of the Committee against Torture: Hungary, 19/11/98, para. 81, at:  http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/b0c2a78b92649a77802566d3005d9e98?Opendocument.





� Council of Europe, European Commission against Racism and Intolerance, Op. cit., para. 14.  





� A joint survey by the Constitutional and Law Policy Institute and the Hungarian Helsinki Committee released on December 22, 1997, concluded that detainees at police stations were often held in substandard conditions and subjected to physical and psychological violence. With the co-operation of the Hungarian Interior Ministry, monitors from the two groups were permitted access to police stations without advance notice. The monitors concluded that physical mistreatment was common and that foreigners, minors, and Roma were increasingly exposed to police violence. Of the ninety-three Roma interviewed, forty-two alleged ill-treatment (for further details of the survey, see: http://errc.org/rr_wint1998/snap5.shtml).





� For example, following a March 1999 episode of the programme Fokusz, a nationally televised news documentary program, in which a report on police brutality in Hajdúhadház was presented, police arrested and beat a non-Romani man who had appeared on the program. Two Romani men who were interviewed on the program went into hiding for fear of retaliation. According to Human Rights Watch, in response to intense public pressure by local Roma rights groups and the media, the Ministry of Interior admitted on June 18, 1999, that half of the officers of the Hajdúhadház police force were under investigation for alleged abusive conduct (see Human Rights Watch, World Report 2000, at: http://www.hrw.org/wr2k/Eca-11.htm). For details of the case, see: http://errc.org/publications/letters/1999/hu_mar_23_99.shtml.





� A survey by sociologists György Csepeli, Antal Örkeny and Mária Székelyi, published in the Hungarian daily Magyar Hirlap on March 28, 1998, revealed high levels of prejudice against Roma on the part of Hungarian police. According to the study, which solicited the opinions of 1530 police officers, 80 percent of the interviewed considered Roma violent and 54 percent stated that they believe that a criminal way of life is a key element of the Romani identity. Only 11 percent of officers questioned disagreed explicitly with the statement. Seventy-eight percent of officers surveyed in the 1998 study responded that they believe there is a direct connection between crime and ethnicity. Ten percent of police officers surveyed held explicitly racist views, according to the study. Finally, the study found that police officers tend to drastically overestimate the size of the Romani population of Hungary. 





� ERRC interview, Budapest, August 6, 2002.





� See Human Rights Watch, Op. cit.





� Ibid.








� For further details of the case, see http://errc.org/rr_nr1_2000/snap23.shtml.





� For further details of the case, see http://errc.org/rr_nr2_1999/snap05.shtml.





� For further details of the case, see http://errc.org/rr_nr3_1999/advo3.shtml.





� Human Rights Watch, World Report 2000, at: http://www.hrw.org/wr2k/Eca-11.htm.





� Report to the Hungarian Government on the visit to Hungary carried out by the European Committee               for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, CPT/Inf. (2001) 2, para. 175, at: http://www.cpt.coe.int/en/reports/inf2001-02en.htm#_Toc493387937.





� Council of Europe, European Commission against Racism and Intolerance, Second Report on Hungary, CRI 2000(5), March 21, 2000, para. 17, at: http://www.ecri.coe.int/en/sommaire.htm.





� ACFC/INF/OP/I(2001)4, 23 November 2000, Advisory Committee on the Framework Convention for the Protection of National Minorities, Opinion on Hungary, adopted on 22 September 2000, available at:  http://www.humanrights.coe.int/Minorities/Eng/FrameworkConvention/AdvisoryCommittee/Opinions/Hungary.htm.





� See Roma Rights available at: � HYPERLINK http://errc.org/rr_nr1_2002/snap12.shtml ��http://errc.org/rr_nr1_2002/snap12.shtml�.





� See Roma Rights available at: � HYPERLINK http://errc.org/rr_nr1_2002/snap12.shtml ��http://errc.org/rr_nr1_2002/snap12.shtml�.





� See Roma Rights available at: http://errc.org/rr_nr1_2002/snap12.shtml.





� See Roma Rights: http://www.errc.org/rr_nr2-3_2001/snap23.shtml.





� Local Roma minority self-governments are advisory bodies to local councils in Hungary established under Act LXXVII of 1993 on the Rights of National and Ethnic Minorities.





� For further details in the case, see: http://www.errc.org/rr_nr2-3_2001/snap23.shtml. 





� For further details in the case, see: http://errc.org/rr_nr4_1999/snap08.shtml.





� Ibid.





� Council of Europe, European Commission against Racism and Intolerance, Second Report on Hungary, Op. cit., paras. 6, 7.  





� Advisory Committee on the Framework Convention for the Protection of National Minorities, Opinion on Hungary, adopted on 22 September 2000, ACFC/INF/OP/I(2001)4, 23 November 2000, available at:  http://www.humanrights.coe.int/Minorities/Eng/FrameworkConvention/AdvisoryCommittee/Opinions/Hungary.htm.





� Criminal Code, Article 174/B: "violence against a national, ethnic, racial or religious group." Previous Hungarian penal code articles sanctioning racially motivated crime had reportedly never been applied. For details of the corpus of Hungarian laws on racially motivated crime, including provisions banning genocide and apartheid, see Government Report, paras. 25-33. 





� In the case at issue, all persons sentenced were given suspended sentences. For details of the case, see: http://errc.org/rr_nr4_2001/snap15.shtml.





� The interview is available at: http://errc.org/rr_nr3_1999/advo3.shtml. 





� OSCE High Commissioner for National Minorities, Op. cit., p. 34.





� Office of the Minority Ombudsman, Annual Report of the Parliamentary Ombudsman for National and Ethnic Minority Rights, January 1-December 31, 1998, para. 4.2.6. (unofficial translation). One such notice appeared in the July 8, 1998 issue of the daily Expressz, specifying that the advertiser was looking for “white-skinned, non-alcoholic” applicants. The construction entrepreneur who advertised the position reportedly acknowledged that the wording had the intention to exclude Romani applicants.  For more detailed accounts of the case and employment discrimination against Roma in Hungary, see Roma Rights, Summer 1998, p. 14 and Roma Rights No. 1, 1999, p. 21.





� For more information see, The Parliamentary Commissioner for National and Ethnic Minority Rights, Report 1998, available at: � HYPERLINK http://www.obh.hu/nekh/en/reports/reports.htm ��http://www.obh.hu/nekh/en/reports/reports.htm�.





� For example, Katalin F., a young Romani woman answering a job advertisement for a chambermaid in a hotel in Budapest was told during a telephone inquiry that there was still a vacancy. As arranged over the telephone, she appeared for a job interview on April 19, 2000. While waiting for the interview, she reportedly overheard the receptionist telling the manager: "Some Gypsy girl is looking for you about the vacancy." The manager reportedly replied as follows: "I do not hire Gypsies here, I hate them all." With the help of a local non-governmental organisation -- NEKI -- Ms Katalin F. filed a labour suit, requesting that the court to establish that Katalin F. had suffered discrimination and order the employer to pay her 300,000 Hungarian forints (approximately 1,200 euro) in non-pecuniary damages. A first instance Budapest labour court rendered decision on October 9, 2001 rejecting the suit of the plaintiff due to lack of evidence. Furthermore, the court concluded that fell to the plaintiff to prove that she had appeared in the hotel on the given day. An appeals court upheld the decision of the court of first instance with the same reasoning on February 15, 2002. Under Hungarian law, the decision of the appeals court is final. However, there is a possibility to apply for an extraordinary remedy in case the legal procedure was not carried out in accordance with the law. Katalin F., with the help of NEKI applied for this remedy on May 13, 2002. As of August 2, 2002, the case was still pending. 





� "Testing" is a technique of documenting unequal treatment. For more information on testing, see Alemu, Fitsum, "Testing to Prove Racial Discrimination: Methodology and Application in Hungary", in Roma Rights, Legal Defense, at: http://errc.org/rr_nr3_2000/legal_defence.shtml





� Ibid.





� United Nations Commission on Human Rights Resolution 1993/77, entitled “Forced evictions” adopted on March 10, 1993, states: “The Commission on Human Rights [...] affirms that the practice of forced evictions constitutes a gross violation of human rights [...].” The Commission further urged governments “to take immediate measures, at all levels, aimed at eliminating the practice of forced evictions [...] to confer legal security of tenure on all persons currently threatened with forced evictions.” The resolution is available on the Internet at: � HYPERLINK "http://www.unhchr.ch/html/menub/2/fs25.htm#annexi" ��http://www.unhchr.ch/html/menub/2/fs25.htm#annexi�. 





� Open Society Institute, EU Accession Monitoring Program 2001, Op. cit., pp. 234-235.





� Under Section 7, sub. 1 of the Hungarian Act No 3 of 1993 on social administration, local governments are obliged to provide temporary social support, food and housing to those whose life or physical integrity is jeopardized.





� Parliamentary Commissioner for Ethnic and Minority Rights, Report 2000, at: http://www.obh.hu/nekh/en/reports/reports.htm.





� See Council of Europe, European Commission against Racism and Intolerance, Op. cit.





� Roma Press Center, Electronic Weekly, November 19, 2001. 





� For further details of the case, see: http://errc.org/rr_nr4_2000/snap17.shtml.





� See European Roma Rights Center, “Forced Evictions in Hungary: Letter to Hungarian Prime Minister Viktor Orbán”, at: http://errc.org/publications/letters/2000/hungary_aug_09_2000.shtml. 





� See Roma Press Center, Electronic Weekly, January 7, 2002.





� Ibid. 





� See Roma Rights, No 1, 2000, Snapshots from Around Europe, at: http://errc.org/rr_nr1_2000/snap7.shtml.





� NEKI, Op. cit., pp. 47-50.





� The ERRC notes that the European Union Council Directive "implementing the principle of equal treatment between persons irrespective of racial or ethnic origin" (2000/43/EC, adopted in June 2000), sets forth a number of requirements in the field of anti-discrimination law, binding on Hungary, which is seeking membership in the European Union, as part of the European Union’s acquis communautaire. Under the Directive, Hungary must adopt legislation banning racial discrimination in a range of areas, including access to employment and training, education, social protection (including security and health care), and the supply of and access to goods and services, including housing. The Directive further requires that domestic law prohibit direct and indirect discrimination, as well as harassment and victimisation; shift the burden of proof in civil cases once a prima facie case of discrimination has been established; and provide a common minimum level or redress through a judicial or administrative procedure, associated with appropriate sanctions, including compensation. The ERRC further notes that the Government signed Protocol No. 12 to the European Convention on Human Rights on November 4, 2000, thereby demonstrating a welcome commitment to undertake concrete measures, including in the area of law, to ensure full and effective equality without discrimination on the grounds of, inter alia, race. Hungary has not yet ratified Protocol No. 12.





� Under the interpretation of Hungary's data protection law promoted by the Hungarian Government, gathering data according to ethnicity is illegal in Hungary, absent the expressed written consent of the person concerned. Nevertheless, state authorities have requested and kept ethnic data in a number of instances, for example as pertains to central budgetary support for minority education. To name only one example of an instance in which a public official has recently made statistical claims about the situation of Roma in Hungary, Mr. Zoltán Pecze of the Ministry of Foreign Affairs told a group of Romani activists at the World Conference Against Racism in Durban, South Africa, in September 2001 that "only 7%" of Romani children suffered segregation in schools in Hungary. Hungarian officials have never made public data on segregation of Roma in the school system, apart from vague statements such as those of Mr Pecze. In general, the argument that gathering ethnic data in Hungary is illegal is used primarily to thwart the efforts of civic organisations and independent researchers to show patterns of discrimination, a phenomenon that has given rise to the suspicion locally that Hungarian authorities may not be serious about, and may indeed even be opposed to, combating racial discrimination in Hungary. It is not clear what regulations are blocking the Government from gathering and publicising dis-aggregated and depersonalised data showing the situation of Roma in fields such as, inter alia, housing, education, the criminal justice system and access to health care and social services, areas in which there are widespread allegations of systemic discrimination against Roma. 





� In its General Recommendation IV (1973) the Committee on the Elimination of Racial Discrimination explicitly endorses the collection of ethnic data by inviting “[s]tates parties to endeavour to include in their reports under Article 9 relevant information on the demographic composition of the population. In its Concluding Observations of 19 November 1998, the UN Committee against Torture stated: “Hungary should include in its next periodic report all relevant statistics, data and information on: a) the number of complaints against ill-treatment; the proportion they represent against the total number of cases investigated and, in particular, the proportion of Roma complaints, detainees and prisoners…” See Office of the High Commissioner for Human Rights, Concluding observations of the Committee against Torture : Hungary. 19/11/98. A/54/44, 85, at: http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/b0c2a78b92649a77802566d3005d9e98?Opendocument





� Government Report, para. 39. 
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