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EUROPEAN ROMA RIGHTS CENTER

1386 Budapest 62, P.O. Box 906/93, Hungary



Phone: (36-1) 413-2200; Fax: (36-1) 413-2201

E-mail: office@errc.org
http://errc.org
September 18, 2002

Member

United Nations Committee on the Rights of the Child 

Office of the High Commissioner for Human Rights (OHCHR)

Palais des Nations

8-14, Avenue de la Paix

CH-1211 Geneva 10

Switzerland

Dear Committee Member,

The European Roma Rights Center (ERRC) is an international public interest law organisation which monitors the situation of Roma in Europe and provides legal defence in cases of human rights abuse. Since its establishment in 1996, the ERRC has undertaken first-hand field research in more than a dozen countries, including Ukraine, and has disseminated numerous publications, from book-length studies to advocacy letters and public statements. ERRC publications about Ukraine and other countries, as well as additional information about the organisation, are available on the Internet at http://www.errc.org. 

The ERRC respectfully submits herewith materials pertaining to the human rights situation of Roma in Ukraine for consideration by the United Nations Committee on the Rights of the Child at its 31st Session, September 16-October 4, 2002. Enclosed here are:

· A June 2001 ERRC compilation Focus: Roma Rights in Ukraine: Published Materials 1997-2001;
· Materials published subsequently by the ERRC.

The ERRC is unfortunately not in a position to present a detailed submission pertaining to rights protected under the Convention as they relate to issues arising in connection with the situation of Romani children and youth in Ukraine. To issues of the General Principles of the Convention as defined under Articles 2 and 6, the ERRC notes the following:

· To the principle of non-discimination in the implementation of the Convention, despite abundant information of human rights violations against Roma made available by non-governmental organisations including the ERRC, as well as findings by a number of intergovernmental monitoring bodies (please see pp. 10-14 of the enclosed "Focus" publication),
 the Government Report to the Committee includes no mention whatsoever of the situation of Roma in Ukraine. The Government has provided the Committee with no information as to the implementation of the Convention with respect to weak groups, including Roma.
 Moreover, the Government Report includes, at point 127, the contention that "The social phenomenon of prejudice against children on ethnic or other grounds is not known in Ukraine." In so stating, the Government evidently misunderstands the phenomenon of racial discrimination as defined under international law. There therefore must be serious concerns that the principle of non-discrimination may not be respected in Ukraine.  

· To the principle of the right to life, survival and development of the child, since beginning monitoring in Ukraine in 1997, the ERRC has focussed almost exclusively on issues related to the right to life and the right to freedom from torture or cruel, inhuman or degrading treatment or punishment, as at present the ERRC receives an alarming number of reports of instances of extreme physical abuse of Roma by public authorities and private individuals alike. In many cases, such instances of extreme abuse involve victims who are minors. A few exemplary cases follow:

· On October 28, 2001, five members of the Romani family Fedorchenko -- including three children -- died following an arson attack on their home at approximately 7:30 AM in the village of Malaya Kakhovka in central Ukraine. Another child was severely wounded in the attack. A police officer identified by eyewitnesses as one of the perpetrators has not been indicted in connection with the attack, nor has he been subject to internal disciplinary proceedings (please see the attached document "Five Roma Die in Arson Attack by Police in Ukraine" for details).

· On August 10, 2000, a 24-year-old Romani father of three children, Mr Julij Horvat, was shot to death by forest rangers in the village of Poroshkovo in western Ukraine. His three minor children witnessed the killing (please see pp.108-109 of the attached "Focus" publication for details). 

· On September 5, 1999, at approximately 2 AM, a group of policemen in a joint team with the special Ukrainian riot police “Berkut”, raided a Romani tent camp,                                        home to approximately eighty individuals, situated on the outskirts of Kiev near a forest. In the course of the raid, officers set the tents on fire. Romani individuals -- including Romani children and youth -- were reportedly asleep in the tents when officers set fire to them. According to witnesses, police officers also attempted to kidnap a 17-year-old Romani girl. A similar atrocity reportedly took place approximately one month later in another Romani camp of around two hundred tents in Kiev. On October 2, 1999, at approximately midnight, according to eyewitness statements, police allegedly set fire to tents in which Roma were sleeping and then expelled Roma living at the site from the city (please see p.104 of the attached "Focus" publication for details). 

· Pages 22-40 of the enclosed "Focus" publication include details of instances of severe physical abuse of Romani children and youth in the period 1995-1997 including:

· The June 1995 detention and severe physical abuse of a 14-year-old Romani boy in the Transcarpathian region of Ukraine (see "Focus", pp.33-34);

· The January 1997 detention and physical abuse in custody of two Romani youths in the western Ukrainian town of Uzhorod (see "Focus", p.36).

As detailed in particular in pages 15-40 of the enclosed "Focus" publication, when instances of abuse of Roma take place in Ukraine -- including instances of extreme abuse such as those detailed above -- perpetrators as a rule go unpunished, and victims remain without any form of legal remedy.
 Impunity in cases of the human rights abuse of Roma is taken for granted to such an extent in Ukraine that while trying to find lawyers willing to pursue cases such as those detailed above, the ERRC was told by one Ukrainian attorney, "you don't need a lawyer, you need a kamikaze pilot."

Finally, as to Article 42 of the Convention concerning the States Parties obligation to make the principles and provisions of the Convention widely known to adults and children alike, we would only add here that the vast majority of Roma in Ukraine live in a state of rights deprivation so deep -- and in a state of such complete unawareness of the fact that they are the bearers of fundamental rights -- that the government efforts detailed under points 37-98 of the Government Report are self-evidently inadequate. 

We hope that the enclosed materials will be of use to the Committee in its review of Ukraine's compliance with the provisions of the Convention. Please do not hesitate to contact us in any connection.

Sincerely,

Dimitrina Petrova

Executive Director
� EMBED Word.Picture.8  ���








� In addition to the materials appended herewith, the United Nations Committee on Elimination of Racial Discrimination (CERD) noted with concern in its August 2001 Concluding Observations concerning the compliance of Ukraine with the provisions of the International Convention on the Elimination of All Forms of Racial Discrimination: "reports of the continuing discriminatory treatment of Roma and violence against them and their property [...] reports of police brutality against the Roma population, including arbitrary arrests, and illegal detention." The concerns were followed by several recommendations in which the Committee urged that the Ukrainian "State party take immediate and effective steps to stop these abuses and that the next report contain information on human rights training for the police, investigations of complaints of abuse and disciplinary and criminal measures taken against those found guilty of committing abuses." (see Concluding observations of the Committee on the Elimination of Racial Discrimination: Ukraine. 16/08/2001. A/56/18,paras.360-379). 





� In its previous Concluding Observations with respect to Ukraine, the Committee has recommended: "that the State party undertake to gather all the necessary information on the situation of children in the various areas covered by the Convention, including in relation to children belonging to the most vulnerable groups." (See Concluding observations of the Committee on the Rights of the Child: Ukraine. 27/11/95. CRC/C/15/Add.42.) 





The ERRC respectfully reminds the Committee that subsequent to receipt of the State Party report, it has called on the Government of Ukraine to provide "in written form additional and updated information [...] before 9 August 2002 [including] disaggregated data (by gender, age, minority groups, urban or rural areas) covering the years 2000 and 2001 on the [...] number and proportion of children belonging to minority groups, including the Roma", as well as information presented orally on "[t]he situation of Roma children with regard to education and health, and their standard of living." (see List of issues : Ukraine. 14/06/2002. CRC/C/Q/UKR/2.)





� In its 1995 Concluding Observations with respect to Ukraine, the Committee recommended: "[...] the development of procedures and mechanisms to monitor complaints of maltreatment and cruelty within or outside the family. Special programmes should be set up to promote physical and psychological recovery and social reintegration of child victims of any form of neglect, abuse, exploitation, torture or ill-treatment in an environment which fosters the health, self-respect and dignity of the child, in the light of article 39 of the Convention." (see Concluding observations of the Committee on the Rights of the Child: Ukraine. 27/11/95. CRC/C/15/Add.42.).
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