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Executive Summary

The European Roma Rights Center (ERRC), an international public interest law organisation, respectfully submits written comments concerning the Czech Republic for consideration by the Committee on Economic, Social and Cultural Rights (the Committee) at its 28th Session to be held from 29 April to 17 May, 2002.

We are aware of the efforts undertaken by the Czech Government (the Government) to comply with its obligations under the International Covenant on Economic, Social and Cultural Rights (the Covenant), as detailed in its report to the Committee.
 To date, however, these measures are insufficient to ensure the effective implementation of the Covenant, particularly with regard to Articles 2, 6, 10, 11, 12 and 13.

As to Article 2, the extent of the violations of the rights of the Roma show the Czech Government to be moving at a disproportionately slow place in remedying the situation. In particular, Czech Roma continue to face racial discrimination in nearly all aspects of their economic and social rights. Equally troubling is the lack of political will to bring about effective change. Most noticeable is the absence of proper legislative measures to combat racial discrimination. 

As to Article 6, Roma in the Czech Republic face an unemployment rate at least seven times the national average. In addition to discrimination and segregation in the education system which severely limit future employment opportunities, Czech employers continually discriminate against job applicants of Romani origin. While new laws have been introduced which make legal remedies a potential option, the law itself is grossly insufficient when compared to the actual problem at hand. Racial discrimination remains undefined, and it is at the discretion of national authorities to initiate legal proceedings. 

As to Article 10, many Roma who were former citizens of the Czech and Slovak Federal Republic were denied Czech citizenship under the 1992 Czech Act on Citizenship, even though their family and other ties were to the Czech Republic, because they happened to have Slovak republic citizenship under the previous federation.  The 1999 amendments to the law resolved the issues relating to those who had permanent residence in the Czech Republic or had been continuously present since 1992, but those who had left to seek asylum abroad or had been forcibly expelled by authorities remain without recourse or compensation.


As to Article 11, Roma continue to face systematic discrimination of their right to adequate housing. Roma are increasingly subjected to ghettoization. The policies of numerous local governments has led many to conclude that Roma are facing a situation of sanctioned segregation. Moreover, the conditions of many municipally run apartments where there are Roma majorities is severely inadequate, often lacking in the most basic of facilities. The lack of proper anti-discrimination legislation means that Roma remain without any effective means to combat this distressing trend. 


As to Article 12, the state of health of Roma in the Czech Republic falls far below that of the average Czech citizen. Life expectancy is over 10 years lower and infant morality rates are distinctly higher for the Roma population. Discrimination in the health care system remains an obstacle to higher standards of health, as do the deplorable housing conditions in which so many Roma are confined to live. The lack of anti-discrimination legislation in the area of health care denies Roma the possibility to effect significant change and to overcome the often hostile attitudes of health care officials.


As to Article 13, it has now become widely recognised that the disproportionately high number of Roma children in Czech special schools designed for the mentally handicapped constitutes what is in effect a segregated school system. Despite numerous condemnations from international monitoring bodies, the system remains in place and continues to deny Roma children basic education. The result of substandard education presents Roma children with innumerable obstacles later on in life. Moreover the classification of Roma children as mentally retarded simply because of their ethnicity is a severe violation of human dignity. Despite a few minor changes in legislation in this area, the laws remain entirely inadequate as a means to combat the institution of racial segregation in the Czech school system.

In view of these deficiencies, the Government should take the following measures: 

· -adopt a comprehensive body of legislation prohibiting discrimination in all fields of public life and providing civil, criminal and administrative remedies for breach thereof; 

· -establish an effective enforcement body, empowered both legally and through the provision of adequate resources, to effectively secure full compliance with the new law; 

· -abolish the practice of race-based educational segregation of Romani children in special schools; 

· -conduct systematic monitoring of access by Roma and other minorities to education, housing, employment and health care, and establish a mechanism for collecting ethnic data in these fields;

· -at the highest levels, speak out against racial discrimination against Roma and others, and make clear that racism will not be tolerated.
Expertise and Interest of the ERRC

The ERRC is an international public interest law organisation, which monitors the human rights situation of Roma in Europe and provides legal defence in cases of abuse. Since its establishment in 1996, the ERRC has undertaken first-hand field research in some twenty countries, including the Czech Republic, and has disseminated numerous publications, from book-length studies to advocacy letters and public statements. An ERRC monitor is presently stationed in the Czech Republic reporting regularly on human rights developments concerning Roma. ERRC publications about the Czech Republic – including a book-length study on the issue of racial segregation of Romani children in the Czech educational system – and other countries, as well as additional information about the organisation, are available on the Internet at http://www.errc.org. 

The ERRC believes that the upcoming session of the Committee offers an opportunity to highlight some of the most significant respects in which the Government has failed to fulfill its commitments under the Covenant. We respectfully submit that our extensive factual research concerning the Czech Republic and our substantial experience in litigating on behalf of Romani victims of abuse warrant the Committee’s attention to our written comments.

Article 2

Despite numerous international instruments with binding force in the Czech legal system, and its own Charter of Rights and Freedoms, very little in the way of anti-discrimination legislation exists which would implement meaningful protection from discrimination.
 The lack of proper legislation in this area is particularly harmful to Czech Roma, who are subjected to discrimination in most areas of public life. As General Comment # 3 notes, the adoption of legislative measures is “indispensable” for nearly all the substantive rights of the Covenant.
 Moreover, the Czech government is obligated to demonstrate why it has failed to meet even its “minimum core obligations” with respect to many of the rights guaranteed by the Covenant.

On numerous occasions, international monitoring bodies have noted the widespread discrimination targeting Roma in the Czech Republic, especially in the area of social and economic rights and the failure of existing legislation to tackle this serious problem. In its most recent review of the Czech Republic, the United Nations Human Rights Committee was “deeply concerned about discrimination against minorities, particularly the Roma…The steps taken by the State party to improve the socio-economic condition of the Roma do not appear to be adequate to address the situation and de facto discrimination persists.”
  In March 2000, the Council of Europe raised similar concerns and urged the Czech Republic to adopt comprehensive anti-discrimination legislation, something it has thus far failed to do. 
 Other bodies have expressed similar concerns.

The Government’s own Commissioner for Human Rights noted that “specific guarantees against racial discrimination in individual cases of life, especially in the social sphere[...] in housing policy, in health, the prison system, the army, etc., are missing from the legal code.”
 In a resolution adopted in April 1999, the Government apparently contemplated presenting draft legislation “restricting racial (or other) discrimination” to the Parliament, but has, as of this writing, not made public any concrete steps taken in this regard.
 Furthermore, “anti-discrimination legislation in the Czech Republic remains inadequate, falling far short of the requirements of the EU Race Equality Directive.”
 While anti-discrimination legislation has been improved in the area of employment, these measures also remain inadequate (see discussion of Article 6, infra).

Despite the fact that the Government seems to have acknowledged the existence of discrimination against Roma, “political will to bring about real and concrete change is unproven: a number of key recommendations of official advisory bodies have been rejected or ignored by the government.”
 The severely weakened version of the “Concept on Government Policy towards Members of the Romany Community, Supporting their Integration into Society”, which was adopted by the Government in June 2000 (Resolution 599/2000), is emblematic of the Czech Government’s apparent lack of real will to make substantive improvements. While the Resolution set a December 2000 deadline for eight ministries to review the need for strengthening anti-discrimination laws, the deadline was missed, and thus far the ERRC has not discerned what action the ministries are taking. 
Article 6

Widespread discrimination against Roma in the area of employment continues to be of serious concern. Estimates of unemployment among Roma range from 70% to 90%, as compared to the national rate of around 9%.
 Roma are caught in a vicious circle, in which discrimination in  education (see Article 13 violations, infra) cuts them off from acquiring basic skills, and discrimination in employment denies them the right to earn an adequate living.

As the Government itself concluded, “there is often discrimination on the part of employers who refuse to employ Romanies without explanation, or state as the reasons for not accepting Romanies the ‘unadaptability’ of Romanies to the usual working regime or their bad experience with other Romanies.”
 A common practice on the part of employers is to retract job offers already made once individual contact reveals that the potential employee is Roma.
 Discrimination is also evident in government employment offices. In October 1999 the Czech press announced that “for years” Czech unemployment offices had pursued the practice of marking with an “R” the files of all persons who appeared to be Roma.
 Following the announcement “TV Nova”, a private television station, obtained lists of Romani job seekers from offices in Prague and Ceske Budejovice which showed authorities were keeping records of the ethnicity of applicants.

In 1999 the Government amended the Law on Employment to prohibit racial discrimination in hiring.
 Further amendments to the Labour code now prohibit discrimination within employment relationships, in areas such as promotion and salary allocation.
 Notwithstanding the absence of enforcement statistics, however, it is clear that these laws are inadequate; victims claiming discrimination apparently do not have the right to file complaints. Instead, action must come from the general supervisory authority of the Ministry of Labour and Social Affairs together with employment agencies.  This stands in contrast to recent amendments allowing victims of gender discrimination to pursue individual remedies. 
 

Moreover, according to the “Counselling Centre for Citizenship/Civil and Human Rights,” the new labour legislation fails to define the kind of conduct that amounts to racial discrimination and to provide effective sanctions for its breach. Victims of racial discrimination can only invoke the general prohibition of discrimination established in Article 1(1) of the Law on Employment.
 There are no provisions for obtaining an injunction against discriminatory treatment or for remedying the effects of discrimination.

The Government refers to its “Active Employment Policy” programmes
 which are to provide rehabilitation and retraining as well as partial wage subsidies to employers who take on disadvantaged job-seekers, but it presents no statistics or other evidence to show the programmes are in place or have achieved any results in addressing the problems of high Roma unemployment.
Article 10

According to Article 10(1) of the Covenant, as the “natural and fundamental group unit of society” the family should be given “the widest possible protection and assistance”. The lasting effects of the much criticised 1992 Czech Act on Citizenship continues to constitute a serious detriment to the enjoyment of this right. The 1992 Czech Act on Citizenship arbitrarily denied citizenship to large numbers of Roma who had effectively lived in the Czech part of Czechoslovakia for most or all of their lives but had Slovak republican citizenship, which was of no practical significance before the split of the country.
 It only allowed access to full Czech citizenship to those who could prove they had registered permanent residence and had a clean criminal record for the previous five years. Both of these conditions had a disparate impact on Roma, many of whom found themselves stateless in the country which they had lived most of their lives and where their family was residing.  Under international pressure, the Act was amended in 1996 to eliminate the “clean criminal record” requirement for Slovaks.
 

The effect of statelessness opened the door to a large number of expulsions of Roma from the Slovak Republic, often separating family members from one another.
 Until a 1997 amendment, the judiciary could order expulsion under Article 57 of the Penal Code of criminals who were not Czech citizens or had not been granted refugee status. Of the “Slovaks” expelled under this procedure between 1993-1996, the vast majority were Roma, many of whom had committed only petty crimes. Moreover the Foreigners Law (in Articles 14 and 15 of Act number 123/1992) empowers the Foreigner Police to prohibit a foreigner from entering the Czech Republic for a minimum of one year by issuing an order for the prohibition of residence.

Among the only studies available is an NGO survey conducted by the Prague-based Tolerance Foundation conducted in 1996-1997. The study found that nearly all Slovak citizens sentenced to judicial expulsion in the Czech Republic in the period 1993-1997 were Roma;
 that during the period 1993-1997, around 70% of Slovak citizens issued with prohibition of residence orders by the police were Roma.
 The fact that most of the “Slovaks” expelled were of Romani origin constitutes effective discrimination.
 


The Act on Citizenship was amended in 1999
 to permit Slovak nationals with permanent residence in the Czech Republic or who had lived there permanently since 31 December 1992 to acquire Czech citizenship by declaration.  However, the new amendment did not change the situation for those who left the country, including those who sought asylum abroad or were expelled by authorities.  As the Czech government acknowledges in its replies to the Committee,
 those individuals must go through the cumbersome and expensive procedure of first forfeiting their Slovak citizenship in accordance with the 1992 Act. The amendments to the law provide for no recourse or compensation for those who were unfairly denied their Czech citizenship and subsequently left the Czech Republic.
Article 11 

Perhaps the most distressing violation of the “right of everyone to an adequate standard of living for himself and his family” is the continued systematic violation of the right to housing, both in terms of adequacy and discrimination. The extent of discrimination against Roma in the area of housing in recent years has correctly been termed as “de facto segregation” by a number of international bodies monitoring the Czech Republic.
 The government’s own Commissioner for Human Rights described housing as “the worst situation” for Roma.
 A recent report by the Open Society Institute has noted that, “local authorities apply a range of discriminatory practices, ranging from arbitrary tenancy requirements disqualifying Roma applicants to the segregation of many Roma into substandard ‘social housing’, the construction of which has been encouraged by authorities.”

The most notorious example of discrimination in housing policy occurred in 1999, when the city council of Usti nad Labem erected a wall to separate Romani residents of Maticni street from their non-Roma neighbours.
 The city council first declared its decision to construct the wall in May 1998, which resulted in an intense international outcry.
 The Czech Cabinet, however, only reacted to the situation in May 1999, “recommending” to the city council to rescind its decision. On October 13, 1999, the Czech Parliament finally annulled the city council’s decision to build the wall. On the same day, however, the local authorities of Usti nad Labem hastily erected the wall, under the protection of roughly eighty police officers. 

The city council decided to tear the wall down a month and half later, after massive national and international condemnation. However the one and a half years of inaction on the part of the Czech government is unacceptable and in contradiction with its obligations under this treaty.
 Instead of seizing an opportunity to demonstrate its firm willingness to combat discrimination, the Czech Government unfortunately stood by and watched as Roma of Usti nad Labem were subjected first to humiliation, and subsequently to the most blatant form of racial segregation.
 

Municipal authorities in the Czech Republic also regularly fail to accommodate Romani and non-Romani families according to the same standards. It is common practice that Romani applicants for municipal housing are relegated to segregated areas with substandard or unsafe accommodations. The case of Hrušov, in Ostrava, is just one example of this trend. After floods in the area which destroyed numerous Romani and non-Romani apartments in 1997, municipal authorities re-located non-Romani families to state-owned apartments while allegedly offering Roma the choice of staying in the area, which was declared to be unacceptable for human habitation, or no housing at all.
 

The deputy mayor of Slezska Ostrava, Mr Petr Kudela, who was directly responsible for housing the Roma families of Hrusov, stated: “We explicitly told Gypsies that they should not think that they will get apartments somewhere else than Hrusov…We already pulled out whites from there. But Gypsies will stay at least for two years…Where should we put them? Do you really think I should place them among normal people?”
 As of this writing, nearly five years after the city declared it uninhabitable, several hundred Roma continue to live in the area.
 

Discrimination is not always so direct. Apparently neutral rules for the allocation of municipal apartments often have a disparate impact on Roma, giving rise to de facto discrimination.
 For example, the requirement of permanent residence for receiving municipal housing has a disparate effect on Roma in many Czech towns and cities, given that local officials often do their best to disqualify Roma from permanent residence.
 In Slezska Ostrava, in May 2000, the deputy mayor stated that the distribution of municipal apartments to those affected by the 1997 floods took into consideration, among other things, the ‘moral credit’ of the family.
 In Chomutov, regulations state that applicants may be prohibited from access to municipal housing if they have “caused their own difficult housing situation.”
  Such apparently neutral rules, either by design or effect, severely limit the possibilities for Roma to receive adequate municipal housing, and by consequence perpetuate the cycle of segregation.

De facto segregation of Roma in ghetto-like areas also results from transferring entire Romani families to the so-called “holobyty”, housing for those who have failed to pay rent but are nonetheless entitled under Czech law to state-provided accommodation. “Holobyty” is synonymous with substandard housing and the conditions found there usually fall well below the requirement of adequacy.
 

The “holobyty” are usually located on the outskirts of the city and access to the centre is difficult due to the lack of public transportation. In some places tenants are not allowed to have visitors and are apparently obligated to allow access to any person appointed by the municipality at any time of the day.
 Basic facilities and services, such as garbage collection, are poor. Hot water is rarely available and bathroom facilities are usually substandard, if available at all.
 The combination of discrimination in housing administration and chronic unemployment mean that Roma are the single most likely ethnic group living in the Czech Republic to be transferred to the “holobyty.”
 Given that the “number of Romani evictees who live in degrading conditions is growing exponentially,”
 the ERRC notes that unless the Czech government moves quickly on this issue, further violations of the right to adequate housing can be expected.
To date, the Czech government has failed to introduced anti-discrimination legislation in the area of housing.
 Moreover, little action has been taken to combat wide-spread discriminatory practices of local officials.
 In light of the fundamental importance of proper anti-discrimination legislation for securing the rights guaranteed under this Covenant, the lack of action by the Czech government on this front is continued cause for concern.

Article 12

Insufficient government attention to the health of Czech Roma is also serious cause for concern. A recent report by the Government Commissioner for Human Rights has noted that the state of health of the Czech Romani community “is significantly worse than the rest of the population.”
 The World Bank reports that life expectancy of Czech Roma is roughly 13 years lower that the rest of the population, while infant mortality was double that of non-Roma.
 Recent findings also indicate that Roma in the Czech Republic suffer from endemic diseases such as enteritis and hepatitis A, B, and C as well as asthma and heart disorders at a rate highly disproportional to the general population.
 Just as worrisome is the finding that the nutritional intake of Roma children is well below the level of Czech children.
 “Because of low socio-economic status, Roma are more susceptible to unhealthy dietary habits associated with poverty and low public health awareness.”
 

General Comment 14 on Article 12(1) notes that the right to health includes the “underlying determinants of health, such as access to safe and potable water and adequate sanitation...and housing”.
  The poor state of health of the Romani community is in part directly related to the poor housing conditions which the Roma are often forced to endure. As the OSCE has noted: “The infrastructure available to Romani communities is often disastrous. Romani settlements in rural areas are frequently either isolated or located on the outskirts of a town or village, with limited access to public amenities such as water supply, sewage systems, electric power or gas supply, and access roads.”
 

The conditions in the "holobyty" are especially deplorable. Not only are most "holobyty" located far from the outskirts of the city, making access to health care facilities difficult for lack of any public transportation, but basic sanitation and water facilities are often entirely inadequate and infrequently maintained. Moreover, exorbitant rent and bills mean not only that inhabitants eat less, but in places like Kadan, where electricity is the only form of heating, “People choose among electricity they cannot afford, improvising stoves in the rooms, or letting their children freeze inside unheated concrete walls.”
 
Equally troublesome is evidence of discrimination within the health care system. For example, Roma parents have reported that in some health care centres, their children are pejoratively referred to as ‘Gypsy children’, with its intentional connotation of dishonesty and lack of hygiene.
 Unfortunately, while the Government seems to have recognized the existence of racial discrimination in the health care system, it has so far failed to combat it effectively.
 The United Nations Committee on the Elimination of Racial Discrimination and the Human Rights Committee have recently noted with concern the lack of express laws against racial discrimination in various public spheres, including health care.
 

The ERRC also reminds the Committee that the Czech Republic has yet to take action to remedy the past abuse of forced or coerced sterilisation of Roma women. Despite the overwhelming evidence that authorities knowingly misled women into having operations rendering them unable to perform so basic a human act as procreation, no one has ever been brought to justice in connection with the coercive sterilisation.
 While the practice has apparently ceased as an officially sanctioned government programme, none of the women affected has ever received legal remedy for the suffering inflicted upon them.

Article 13 

A disproportionate number of Romani children in the Czech Republic continue to be relegated to so called “special schools,” second-class educational facilities which are designed for children suffering from mental or behavioural deficiencies.
 The continuation of this discriminatory practice, which results in a system of de facto segregation of Roma in the Czech school system, is a direct affront to the essential aims and objectives of Article 13, especially in light of Article 2.1 and 2.2.
  

There is widespread recognition that remedial special schools are full of Romani children without learning disabilities.
 Experts from the United Nations Committee against Torture have noted that “the fact that the majority of children in the special schools were Roma was a sign that the Government was pursuing a policy in which it was placing Roma children in those schools. The special schools were intended for mentally retarded children, which was not the case for Roma children.”
 Even more recently, the United Nations Human Rights Committee stated it was “deeply concerned...[about] the disproportionate number of Roma children who were assigned to special schools designed for mentally disabled children.”
 
General Comment 13 on Article 13 states that of the objectives listed in this Article, “perhaps the most fundamental is that ‘education shall be directed to the full development of the human personality and the sense of its dignity.’”
 In this regard, the negative effects of the special schools on Romani children cannot be emphasized enough. Romani children are educated as though they were mentally handicapped merely because they are Roma.
 It is clear that Roma children with no mental disabilities, relegated to special schools for nine years of primary education, cannot develop according to the fundamental aims of Article 13.
 Remedial special schools manufacture underachievers. Once in a remedial school, a pupil is molded into a remedial special school-type person. In effect, remedial schools create what they are designed to treat. 
With respect to the objectives of Article 13, the strongest emphasis is clearly on primary education.
 Roma children sent to special schools on grounds of their ethnicity receive substandard basic education in an environment wholly unsuited to their needs. By the fourth grade, pupils of the special remedial schools are at least two years behind their basic school counterparts in the principal subjects.
 This gap severely limits the possibilities for further education and employment, thereby closing the most promising potential for the amelioration of the general situation of the Roma in the Czech Republic.
 

As troubling as the disproportionate number of Roma in the special schools is the procedure for placing them there.
 The discriminatory abuse of psychological evaluations, which are alleged to be objective grounds for allocating children to the special school system, is a common practice.
 Extensive research by the ERRC shows that rates of recommendation for testing are much higher for Roma children than non-Roma children and the actual test and testing procedure are highly arbitrary and culturally skewed against Roma.
 Psychologists have significant discretion on how to test the children and how to interpret the results. Moreover, Roma parents are often misinformed, misled or simply tricked into giving consent to place their children into special schools.

Roma children who do make it into the normal school system continue to face Article 13 violations. The disappearance of so many Romani pupils from the mainstream school system in the first few years of instruction is the direct result of deficiencies and discrimination in the regular schools.
  General Comment 13 on Article 13 states that “the form and substance of education, including curricula and teaching methods, have to be acceptable (e.g. relevant, culturally appropriate and of good quality) to students…”
 However given that the regular schools are designed for average, ethnically Czech children, Roma are quickly made to feel isolated from the rest of the pupils. Teachers often have little or no familiarity with the cultural or linguistic backgrounds of Romani children and schools do not provide for children with special needs.
 Moreover, the Czech basic school syllabus, including the textbooks, is entirely void of references to Roma history or culture.
 The effect of this lacuna is to deny Romani children a sense of worth of their own identity. 

The experience of Romani children in the regular Czech basic schools also raises serious concerns about the Czech Government’s failure to combat discriminatory behaviour by both non-Roma Czech students and teachers. The ERRC has found extensive evidence of racial insults and abuse directed by teachers against Roma children.
 When Romani parents do complain of racially motivated behaviour by teachers and students, school authorities often do nothing. A common response is to blame the situation on the Roma themselves.
 In this respect, the ERRC notes that the Czech Republic continues to fall short of its obligation to “closely monitor education - including all relevant policies, institutions, programmes, spending patterns and other practices - so as to identify and take measures to redress any de facto discrimination.
 

Partly due to the growing international attention focused on the problem of racial segregation in the Czech school system, the Czech Government has begun to take notice of the problem.
 However to date, the actions of the Government fall short of the requirements of the Covenant.
 In particular, the Czech Republic has not fulfilled even the “minimum core obligation” of Article 13, especially its obligation to “ensure the right of access to public educational institutions and programmes on a non-discriminatory basis” and “to ensure that education conforms to the objectives set out in article 13(1).”
 There still exists no legal recourse in the Czech Republic to effectively challenge racial discrimination in the field of education.
 The ERRC suggests that given the gravity of the problem, anything short of immediate and concrete measures to eliminate the disproportionate amount of Roma children in special schools would leave the Czech Government in continued violation of its Article 13 obligations. 

� Replies by the Government of the Czech Republic to the list of issues to be taken up in connection with the consideration of the initial report of the Czech Republic concerning the rights referred to in articles 1-15 of the International Covenant on Economic, Social and Cultural Rights, HR/CESCR/JUNE/2001/10


� Council of Europe, European Commission against Racism and Intolerance (ECRI), Second Report on the Czech Republic (Strasbourg: 21 March 2000): 5, para.. 2.


� General Comment # 3, para. 3. 


� General Comment # 3, para. 10.


� Concluding Observations of the Human Rights Committee: Czech Republic. 24/07/2001. CCPR/CO//CZE. para. 8


� “[G[iven that discrimination against Roma/Gypsies especially is reported to be pervasive in virtually all spheres of life, ECRI urges the authorities urgently to consider the establishment of a comprehensive anti-discrimination law which would cover all fields of life, inter alia education, employment, housing, access to public services and to public places.” European Commission against Racism and Intolerance, “Second Report on the Czech Republic,” op. cit., para. 10.


� Following its review of the Czech Republic in August 2000, the United Nations Committee on the Elimination of Racial Discrimination “reiterate[d] its concern at the lack of criminal, civil or administrative law provisions expressly outlawing racial discrimination in education, health care, social care, the penitentiary system, as well as in the private sphere.” The Committee recommended that the Government “undertake legislative reform to safeguard the enjoyment, without any form of discrimination, by all segments of the population, of the economic, social and cultural rights listed in Article 5 of the Convention,” specifying that “such reform should include the provision of adequate reparation for victims of racial discrimination.” (United Nations Committee on the Elimination of Racial Discrimination, “Concluding Observations of the Committee on the Elimination of Racial Discrimination: Czech Republic,” A/55/18, paras. 271-288, August 14, 2000, para. 283). 


See also the most recent annual report of the United Nations Special Rapporteur on Contemporary Forms of Racism, noting specifically with respect to the situation in the Czech Republic, that “[t]he piecemeal legislation currently in force fails to offer adequate protection against racial discrimination and the victims of racist acts are unable to secure proper redress. Victims have access to inefficient administrative remedies only.” (United Nations Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance, “Report by Mr. Maurice Glele-Ahanhanzo, Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance, submitted pursuant to Commission on Human Rights Resolution 2000/14,” E/CN.4/2001/21, February 6, 2001, para. 150).


� “A Report of the Government Commissioner for Human Rights on the Current Situation of Romany Communities”, 14 June 2000, para. 2.1.2. 


� Resolution No. 279 of April 7, 1999, quoted in Organization for Security and Co-operation in Europe, High Commissioner on National Minorities, “Report on the Situation of Roma and Sinti in the OSCE Area,” March 10, 2000, pp.. 52-53. 


� “Monitoring the Accession Process: Minority Protection” Open Society EU Accession Monitoring Program, September 2001, p. 124. In this regard, ERRC notes that a recent directive of the European Union “implementing the principle of equal treatment between persons irrespective of racial or ethnic origin” (2000/43/EC, adopted in June 2000), provides a minimum level of protection against racial discrimination in a range of areas, including access to employment and training, education, social protection (including security and healthcare), social advantages and the supply of and access to goods and services, including housing. The directive further provides definitions of both direct and indirect discrimination, harassment and victimisation; shifts the burden of proof in civil cases once a prima facie case of discrimination has been established; and provides a common minimum level or redress through a judicial or administrative procedure, associated with appropriate sanctions, including compensation. It is important to note that this directive is part of the community acquis (the body of law which all states wishing to join the Union must adopt), and, as such, has to be complied with by the Czech Government as a condition of EU membership. ERRC further notes that the Government signed Protocol No. 12 to the European Convention on Human Rights on November 4, 2000, thereby demonstrating a welcome commitment to undertake concrete measures, including in the area of law, to ensure full and effective equality without discrimination on the grounds of, inter alia, race.


� ‘Monitoring the Accession Process’ op. cit., p. 123.


� See, “Report on the situation of the Romani Community in the Czech Republic and Government Measures Assisting its Integration in Society,” adopted in Government Resolution No. 686, of 29 October 1997; also Ministry of Employment and Social Affairs, “Sequence of Regions by unemployment rate - June 2001”.


� “Report on the State of Human Rights in the Czech Republic in the Year 1999,” April 19, 2000, para. 6.2.3.1. (unofficial translation)


� see, “A Special Remedy: Roma and Schools for the Mentally Handicapped in the Czech Republic”, A Report by the European Roma Rights Center, June 1999, p. 112; also, “Monitoring the Accession Process” op. cit., p. 140.


� Lidove Noviny, October 26 and 27, 1999.


� For a more detailed account, see Roma Rights, No. 4, 1999, pp. 11-12.


� Law No. 1/1991 of the Collection of Laws, Law on Employment, as amended by Law No. 167/1999 of the Collection of Laws, Article 1(1); 1(2). 


� Law No. 65/1965 of the Collection of Laws, Labour Code, as amended by Law No. 155/2000 of the Collection of Laws, effective, January 2001 


� Law No. 9/1991 of the Collection of Laws, the Law on Employment and Jurisdiction of Authority of the Czech Republic in the Employment Sector, as subsequently amended.


� Law No. 1/1991 of the Collection of Laws, as subsequently amended.


� Information provided by the Counselling Centre for Citizenship/Civil and Human Rights, June 2001. Furthermore, according to the Centre, “the Government did not take action to educate employers, employees, or applicants for employment of the existence of the new law, of the terms of the law and of the remedies for violation of the law. No affirmative action measures were implemented. Without public awareness and more extensive measures to ensure racial equality, the law will prove completely ineffective.” Also commenting on the new Labour Code, a recent report by the International Helsinki Federation for Human Rights describes a case in which “[a] company refused to hire a Roma woman clearly because of her ethnic origin. She complained to the employment agency but was informed that the employer was free to choose whom he/she wanted to hire.” International Helsinki Federation for Human Rights, “Human Rights in the OSCE Region, Report 2001 (Events of 2000),” p. 110.


� Replies by the Government, cited in footnote 1, Ibid., response to question 15


� Law no. 40 of the Czech National Council, 29 December 1992, effective 1 January 1993. On the Act on Citizenship and its effects, see Commission on Security and Cooperation in Europe, "Ex Post Facto Problems of the Czech Citizenship Law", September 1996; European Roma Rights Center, "Written Comments of the European Roma Rights Center Concerning the Czech Republic for Consideration by the Committee on the Elimination of Racial Discrimination at its Fifty-second Session, 6-9 March, 1998"; European Roma Rights Center, "Letter to the Council of Europe", August 6, 1997; European Roma Rights Center, "Statement of the European Roma Rights Center on the Occasion of the Acceptance of the Czech Republic, Hungary and Poland into NATO", July 10, 1997; Human RightsWatch/Helsinki, "Roma in the Czech Republic: Foreigners in Their Own Land", June 1996; Tolerance Foundation, "The Non-Czech Czechs", Prague: August 1995; Tolerance Foundation, "Notes on the Czech Citizenship Law's Background", Prague: February 1995; Tolerance Foundation, "A Need for Change, The Czech Citizenship Law: An Analysis of 99 Individual Cases", Prague: November 1994; Tolerance Foundation, "Report on the Czech Citizenship Law:  The Effect of the Citizenship Law on the Czech Republic's Roma Community", Prague: May 1994; UNHCR, "Citizenship in the Context of the Dissolution of Czechoslovakia", September 1996; UNHCR, "The Czech and Slovak Citizenship Laws and the Problem of Statelessness", February 1996. 


� Law No. 139/1996 of the Collection of Laws.


� A typical example is that of Mr Ludovit Gorej. Mr Gorej had lived in the Czech Republic since he was only a few months old. After leaving the Czech orphanage where he was educated, he found himself stateless under the Citizenship Act, and consequently he had no means to support himself. In 1996 he was sentenced to expulsion after being found guilty for the theft of 140 Czech Crowns (approximately four euros) worth of sugar beets, despite the fact that his girlfriend was pregnant with his child. For a detailed account of this story, see “The Manufactured Troubles of Ludovit Gorej”, Roma Rights, Summer 1997.


� The punishment of judicial expulsion is set out in Article 57 of the Czech Penal Code. In 1993, a total of 506 foreigners were sentenced to expulsion from the Czech Republic. Of these, 111 were Slovak citizens. In 1994 there were 596 such individuals, 189 of whom were Slovaks. In 1995, 742 persons were sentenced to expulsion, 240 of whom were Slovak citizens. In the first half of 1996 courts issued 376 expulsion sentences, and 123 of the persons expelled were citizens of Slovakia. For more information, see, Struharova, Beata, "Disparate Impact: Removing Roma from the Czech Republic", Roma Rights 1/1999, on the Internet at: http://errc.org/rr_nr1_1999/legalde.shtml. 


� The Foreigner Police of the Czech Republic is empowered to impose a prohibition of residence order on foreigners. The Tolerance Foundation study found that although the total number of foreigners whose residence had been banned declined steadily during the period 1993-1997, the number of Slovaks issued prohibitions of residence steadily increased. According to official statistics, 16,441 foreigners were ordered to leave the country in 1993. Of these, 95 were Slovak citizens. In 1994, 11,792 persons were issued residence bans; of these, 338 were Slovaks. There were 8,211 such cases in 1995 and 436 of these were Slovaks. Although statistics on the ethnicity of the person banned from residence do not exist, non-governmental organisations working on issues related to Roma and foreigners report that possibly over 70% of these Slovaks are Roma (see Struharova, Op. cit.).


� In fact, researchers reviewing parliamentary records from the time of the enactment of the Act on Citizenship assert the law was intentionally designed to move Roma from the Czech Republic to Slovakia. see, Struharova, op. cit.


� Law No. 194/1999 of the Collection of Laws.


� Replies by the Government, cited in footnote 1, Ibid, response to question 9:  “In the case of forfeiture of Slovak citizenship (forfeiture of hitherto citizenship is one of the conditions for the conferment of Czech citizenship) high administrative fees are charged, which applicants are obliged to pay in order to acquire documentation that they have forfeited their Slovak citizenship.”


� On the occasion of its most recent review of the Czech Republic last August, the United Nations Committee on the Elimination of Racial Discrimination expressed “concern […] about the existing situation of de facto segregation in the areas of housing and education of the Roma population” and “recommend[ed] that the State party undertake effective measures to eradicate promptly practices of racial segregation […].” (United Nations Committee on the Elimination of Racial Discrimination, op. cit., para. 280). 


Also the European Commission against Racism and Intolerance has expressed “particular[] concern[] […] at evidence of ghettoization of the Roma/Gypsy community.” The report further states that “Roma/Gypsies are reported to be the least preferred neighbours compared to all nationalities and ethnic groups. This is reflected not only in the private housing market, but also in the assignment of council flats. As a result, there are large concentrations of Roma/Gypsies on the outskirts of cities, where people often live in poor hygienic conditions, far from work and educational opportunities and where they are essentially separated from the rest of society.” European Commission against Racism and Intolerance, “Second Report on the Czech Republic,” op. cit.,  para. 40.


� “A Report of the Government Commissioner for Human Rights on the Current Situation of Romany Communities”, 14 June 2000, para. 3.7.


� “ Monitoring the Accession Process” op. cit., p. 142.


� For detailed accounts of this widely-publicised case, see, inter alia, Roma Rights, Summer 1998, pp. 7-10; No. 1, 1999, pp. 7-8; No. 4, 1999, pp. 7-9; No. 2, 2000, p. 31.


� In August 1998, the United Nations Committee on the Elimination of Racial Discrimination requested, under its early warning measures and urgent action procedures, information from the Czech Government about “disturbing reports that in certain municipalities measures are contemplated for the physical segregation of some residential units housing Roma families.” (United Nations Committee on the Elimination of Racial Discrimination, “Decision 2(53) on the Czech Republic: Czech Republic,” A/53/18 par. IIB2, August 11, 1998). 


� Article 2(1) requires the state to take “all appropriate means” regarding the “full realisation” of Covenant rights. General Comment # 3 on Article 2(1) notes that “this imposes an obligation to move as expeditiously and effectively as possible towards that goal. Moreover, any deliberately retrogressive measures in that regard would require the most careful consideration” (para. 9). In light of the situation, there seems to have been no substantive obstacles that would have prevented the Czech Government from reacting to this most serious Covenant violation much more effectively.  


� The Committee on the Elimination of Racial Discrimination considered the Czech Government’s reply  to its request for information on the matter of the physical segregation during its 54th session on March 11, 1999, at which time the Government steadfastly refused to concede – against all evidence to the contrary – that the threatened construction of what it then euphemistically termed a ceramic fence, 1.8 meters high without gates, would result in segregation (See “Additional information pursuant to Committee Decision: Czech Republic,” CERD/C/348, January 21, 1999, para. 3) and merely promised to “consider” legal action in the event that the local authorities would go ahead with the construction of the wall (Ibid, para. 8). Not surprisingly, the Committee concluded that the Czech Government’s response and the measures it had taken were unsatisfactory, and “called upon the Government to cancel the decision and report to the Committee in its forthcoming periodic report.” (See the United Nations Press Release HR/CERD/99/19 of March 11, 1999).  


� For a detailed account of the atrocious conditions in which Roma in Hrusov live, see, “Life under the bridge: ghettoising Roma in Lower Hrusov, Ostrava, Czech Republic,” Roma Rights, No. 2, 2000, p. 52. 


� Ina Zoon, “On the Margins: Roma and Public Services in Romania, Bulgaria and Macedonia (with a supplement on housing in the Czech Republic),” Open Society Institute, New York 2001, p. 169.


� On discriminatory housing policies of the municipal authorities in Ostrava, see Zoon, op. cit., pp. 169-170. In mid-May last year, a group of Roma reportedly protested in front of the mayor’s house in Ostrava, demanding “to live like human beings,” and carrying photos documenting the catastrophic living conditions that they have to bear in Ostrava-Hrušov. Kumar Vishwanathan, chair of the project “Village of cohabitation – Jekhetane” announced that his organisation is planning to sue the local government for failure to provide adequate housing to an entire category of citizens under its jurisdiction. Mr. Kudela, deputy mayor of the district Slezská Ostrava, of which Hrušov forms part, is reported to have stated that he is not able to say when the inhabitants of Hrušov will be able to move out. (Mladá Fronta Dnes, May 16, 2001.) 


� The experience of Ondrej Gina, a former member of the housing commission in Rokycany who accused the commission of racism, provides a typical example. “The commission would go down the list name by name in a smooth process, but when they came to a Romani applicant, they would stop and start looking for reasons to deny them the apartment, saying, for example, that the available apartment ‘is not suitable’ or ‘too small’ for a Romani family.” Research Directorate Immigration and Refugee Board, Roma in the Czech Republic: Selected Issues (Ottawa, Canada: December 1997) cited in Zoon, op. cit. p169.  Robert Olah, former advisor on Romani policy for the Olomouc Regional Government, has accused the housing commission of Olomouc of similar behaviour. ibid, p.169.


� The Czech Government itself has conceded that: “Some municipalities fear another influx of Roma, and so they decline to concern themselves more thoroughly with the problems of the local Roma community, including housing, in order to prevent the locale from becoming a target for Roma from other places. As a result of this attitude, some Roma report they have been unable to register for permanent residence…” Government of the Czech Republic, Report on the Situation of the Romani Community in the Czech Republic and Government Measures Assisting its Integration in Society no. 686 (Prague: 29 October 1997): cited in Zoon, op. cit. p. 173.


� The deputy mayor declared to a former Helsinki Citizens’ Assembly project coordinator that he did not want to concentrate Roma in Hermanice, where new apartments were being built, because “Gypsies steal chickens and fruit from the gardens”. “Also” he said “Hermince is my neighborhood. I live there.” Zoon, op. cit. p. 174.


� Rules for Renting Municipal Flats, Chomutov, art. 3, para. 2(d). cited in Zoon, op. cit. at footnote 116.


� General Comment 4 on Article 11(1) of the Covenant considers the right to housing to be the right to ‘adequate housing.’ Of the seven aspects of adequacy considered in para. 8 of the Comment, many “holobyty” fail to meet any of these standards. 


� Such regulations are a direct violation of adequacy. General Comment # 7 on Article 11(1) notes, “Similarly, the right not to be subjected to arbitrary or unlawful interference with one's privacy, family, home or correspondence constitutes a very important dimension in defining the right to adequate housing.” (para. 9)


� For a detailed survey of the conditions in the “holobyty”, see, Zoon, op. cit. pp. 177-181.


� A survey conducted by the Counselling Centre for Citizenship/Civil and Human Rights in June and July 2000, has indicated that Roma represent between 60 and 100% of the “holobyty” tenants, while they constitute less than 3% of the total population in the country.  Information provided by the Counselling Centre for Citizenship/ Civil and Human Rights, April 2001.


� Zoon, op. cit. p. 163.


� In its recent review of the Czech Republic, the United Nations Human Rights Committee was, “deeply concerned about discrimination against minorities, particularly the Roma. Although the delegation acknowledged the problem, the Committee was not provided with detailed information regarding discrimination in employment, education, health care, housing, penitentiaries, social programmes and in the private sphere, as well as participation in public life.” Concluding Observations of the Human Rights Committee, op. cit., para. 9.


The Committee for the Elimination or Racial Discrimination notes, “In light of reports indicating discrimination against Roma in areas such as housing, transport and employment, it is noted with concern that the State party does not have civil or administrative law provisions expressly outlawing discrimination in employment, education, housing and health care and that there exists no administrative regulation explicitly prohibiting racial discrimination by public institutions and agencies.” (CERD/C/304/Add.47#12.)


� “Monitoring the Accession Process” op. cit., p. 146.


� General Comment 3 on Article 2(1) of the Covenant states; “The Committee recognises that in many instances legislation is highly desirable and in some cases may even be indispensable. For example, it may be difficult to combat discrimination effectively in the absence of a sound legislative foundation of the necessary measures.” para. 3. 


� “A Report of the Government Commissioner for Human Rights on the Current Situation of the Romani Communities,” 14 June 2000, 3.12. cited in OSI Accession Report p. 149.


� The estimates are derived from Czechoslovak census data from the 1990s, and indicate that while the average life expectancy of women and men was 74 and 67 years respectively, the comparable figures for Roma were 60 and 55 years. “Roma and the Transition in Central and Eastern Europe: Trends and Challenges” The World Bank, September 2000, p. 20.


� L. Nesvadbova, A. Kroupa, J. Rutsch, S. Sojka, I. Vajnarova, Zdravotni stav romske populace v CR, Pilotni studie, (“The state of health of Romani population in the Czech Republic. Pilot Study”), 1998, IGA MZ CR 3621/3. P. 29. Cited in “Monitoring the Accession Process” op. cit., p. 149.


� European Centre on Health of Societies in Transition “Health Needs of the Roma Population in the Czech and Slovak Republics”, 2000. Reported by “World Bank” op. cit., p. 22.


� Ibid.


� General Comment # 14, para. 11.


� Report on the situation of Roma and Sinti in the OSCE area, 2000, op. cit., p. 121.


� Zoon, op. cit., p. 180.


� Nesvadbova et al, 1998, p.30, cited in “Monitoring the Accession Process” op. cit., p. 149.


� Government Resolution No. 279/1999, “Tasks for eight Ministries”, which included the combating of racial discrimination and prejudice in health care. By the end of 2000, the ‘task’ was reported unfulfilled in the Government Evaluation 2001, p.6. cited in OSI p151.


� Concluding observations of the Committee on the Elimination of Racial Discrimination: Czech Republic, 14/08/2000. A/55/18, para. 282;  Concluding Observations of the Human Rights Committee: op. cit., para. 8.


� For a more detailed survey of this most distressing abuse of women in the health care system, see, “Silent attack: a campaign of sterilisation of Romani women”, Joanna Wells, Roma Rights, No. 1, 2000.


� Government obfuscation makes figures on the actual distribution of Roma in special schools difficult to obtain. The most recent full official information, dating from the 1989-1990 school year, suggests 46.6% of Roma children are in remedial special schools, compared with only 3.2% of non-Romani children. Report of January 1991 of a working group for the Federal Ministry of Work and Social Affairs, cited in “A Special Remedy,” op. cit., at footnote 31. More recent figures from the Government suggest that “three-quarters of Romani children attend special schools destined for children with a moderate mental deficiency and more than 50% (estimates suggest this number is closer to three-quarters) of all special school pupils are Romani.” Government Resolution No. 279, of April 7 1999, “Draft Conception of the Governmental Policy Towards the Roma Community” para 5.


� The United Nations Committee on the Elimination of Racial Discrimination has also condemned what it characterised as “de facto racial segregation” in Czech schools “Concluding Observations of the Commitee on the Elimination of Racial Discrimination: Czech Republic: 30/03/98. CERD/C/304Add.47.” 


� The Director of the Department for Special Schools of the Ministry of Schooling, Youth and Physical Education, Jiri Pilar, himself estimated that approximately one third of all Romani children in remedial schools did not belong there. ERRC interview, January 18,1999, Prague.


� United Nations Press Release, March 17, 2001. The United Nations Committee on the Elimination of Racial Discrimination has recommended that the Czech Government “undertake effective measures to promptly eradicate practices of racial segregation, including the placement of a disproportionate number of Roma children in special schools.” United Nations Committee on the Elimination of Racial Discrimination, op. cit., para. 280.


� Concluding Observations of the Human Rights Committee: op. cit.,  para. 9.


� General Comment # 13, para. 4.


� The OSCE High Commissioner noted that “[p]erhaps no legally sanctioned practice affecting Roma is more pernicious than the phenomenon of channeling Romani children to ‘special schools’ – schools for the mentally disabled.” Report on the situation of Roma and Sinti in the OSCE area, op. cit., p. 74.4.


� According to the Romani Coordinator at the Ministry of Education, Albina Tancosova, after socialization in remedial special schools, children tested as having IQs of up to 120 registered the practical accomplishment of children with IQs of 70. ERRC interview with Albina Tancosova, December 16, 1997. The figures come from an investigation conducted by the Research Institute for Special Education in Prague.


� General Comment 13 on Article 13 of the Covenant refers to the World Declaration on Education for All for the proper understanding of primary education. The Declaration states that “Primary education must be universal, ensure that the basic learning needs of all children are satisfied, and take into account the culture, needs and opportunities of the community,” Art.5 para. 9.


� For an extensive survey of the curricula of the special schools, see “A Special Remedy: Roma and Schools for the Mentally Handicapped in the Czech Republic,” A Report by the European Roma Rights Center, June 1999, p. 35.


� In response to growing international pressure, the Czech Government amended the Law on Schools in January 2000 and annulled the restriction which had hitherto denied the possibility of graduates from the special schools to apply to normal secondary schools. However, as one NGO has pointed out, this will change little in practice, given that “[t]he education provided in special schools is far from satisfactory to prepare children for successful education in a higher school system.” Counseling Centre for Citizenship/Civil and Human Rights, Comments on the Report on the Czech Republic on Performance of the Obligation Arising from the Convention on the Elimination of All Forms of Racial Discrimination, 2000. � HYPERLINK http://www.pili.org/library/brief_bank/comments_to_the_czech_ ��http://www.pili.org/library/brief_bank/comments_to_the_czech_�report.htm.  While the Commitee on the Elimination of Racial Discrimination welcomed this development, it nonetheless called on the Czech Government to “undertake effective measures to eradicate promptly practices of racial segregation, including the placement of a disproportionate number of Roma children in special schools.” CERD/C/304/Add.109,para.10.


� The United Nations Human Rights Committee stated that the highly disproportionate number of Roma in the Czech special schools “would seem to indicate the use of stereotypes in the placement decisions…and which make it difficult, if not impossible, to secure admission to secondary schools.”  Concluding Observations of the Human Rights Committee: op. cit., para. 9.


� The OSCE recently observed that “the evaluation process is highly discretionary - allowing large scope for influence of racial bias.” Report on the situation of Roma and Sinti in the OSCE area, op. cit., p. 78.


� In this respect, the ECRI remarked that “the practice of channeling Roma/Gypsy children into special schools for the mentally retarded should be fully examined, to ensure that any testing used is fair and that the true abilities of each child are properly evaluated.” European Commission against Racism and Intolerance, Second Report on the Czech Republic, 2000, 4. para. 33.


� For a lengthy list of examples, see, “A Special Remedy” op. cit., chapter 4.


� Extensive ERRC research in Ostrava, where there is a high concentration of Romani inhabitants, indicates that the number of Romani children in the normal basic school system drops significantly from the first class to the ninth. The vast majority of Roma children who do begin in the normal basic schools will thus find themselves relegated to the special school system within the first few years of instruction. For example in 1999 the Gebauerova basic school reported 20 Roma in its first grade class (50% of students) but only 3 Roma in the ninth grade (10%). The Koblov basic school reported 20 Roma in grade one in 1998 (80% of students) and only one Roma pupil in grade nine.


� General Comment # 13, para. 6(c). Paragraph 50 of the same General Comment lists this as a specific legal obligation. 


� “A great proportion of teachers in basic schools…have the methodological approach of ‘painting Roma white.’” Council of Nationalities Report, 6.12., cited in “A Special Remedy” op. cit., footnote 208. One former remedial special school teacher told the ERRC, “Teachers, in general, do not understand the mentality of the Roma children. Their obvious cultural differences are considered a threat.” ERRC interview with Mr Pavel Kuchar, February 1, 1999, Prague. 


 � Although the Czech government in July 1997 communicated to the Committee on the Elimination of Discrimination that the Ministry of Schooling, Youth  and Physical Education, “publishes textbooks encouraging respect for differences between cultures and nations,” (Czech Government report to the Committee on the Elimination of Discrimination, 17 July 1997 State Party Report of the Czech Republic, CERD/C/289/Add.,pt 135(c)) the basis for this statement is unknown to the ERRC. 


� For example, the ERRC has reported recurring and independent allegations from the parents of Romani children that basic school teachers prevent Romani pupils from going to the toilet, saying that Romani kids always make a mess of the facilities. Equally troubling are reports by parents that teachers sometimes threaten to grade Romani pupils punitively in order to force them to transfer to the special school system. For an extensive survey of discrimination by teachers in the normal school system, see “A Special Remedy” op. cit., chapter 8.


� In a 1997 report to the CERD, the Czech Government tried to understate the extent of the problem of xenophobia and intolerance in Czech schools and actually accused Roma children of being responsible for it . The report remarked: “A surprising discovery was that Roma children tend to manifest xenophobia and intolerance towards other ethic groups more frequently than their schoolmates.” Czech government report to the Committee on the Elimination of Racial Discrimination, 17 July 1997 State Party Report of the Czech Republic, CERD/C/289/Add.1,pt135(h). One member of CERD had this to say about this characterization. “Even more pejorative was the statement in paragraph 135(f) that although “open racism” was infrequent in elementary schools, findings had shown that Roma children tend to manifest xenophobia and intolerance towards other ethnic groups more frequently than their schoolmates, that promoted a stereotypical image of a Roma child as racist. Committee on the Elimination of Discrimination, “Summary Record of the 1254th meeting: Czech Republic. 11/03/998. CERD/C/SR.1254 (summary record)”, pt89.


� General Comment # 13, para. 37.


� For example, the Ministry of Education’s adoption of an alternative special school education programme for Roma pupils, described in the Replies by the Government, cited in footnote 1, to question 32, recommending that schools proceed carefully when placing six-year-old pupils from the Roma minority in special schools and place only those with a professionally evidenced mental handicap in special schools.


� Recent changes to laws governing Czech schooling, purportedly aimed at responding to international criticism, have done little to nothing to change the situation. A recent report of the United Nations Special Rapporteur on Contemporary Forms of Racism has noted that “[t]he system of special schools is still in place and no improvements have been made.” Report by Mr. Maurice Glele-Ahanhanzo, Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance, submitted pursuant to Commission in Human Rights Resolution 2000/14. E/CN.4/2001/21, February 6, 2001, para. 151.


� General Comment # 13, para. 57.


� Legal complaints challenging racial segregation of Roma in special schools, filed in June 1999 by a group of Romani children in Ostrava, assisted by local counsel and ERRC, were unsuccessful at the domestic level. In its decision of October 20, 1999, the Constitutional Court, acknowledging the “persuasiveness” of the applicants’ arguments, nonetheless rejected the complaints, ruling that it had no authority to consider evidence demonstrating a pattern and practice of racial discrimination in Ostrava or the Czech Republic. The Court effectively refused to apply applicable international legal standards for proving racial discrimination. Having unsuccessfully exhausted all domestic remedies, on April 18, 2000, the ERRC and local counsel , representing 18 Romani children from Ostrava, filed an application with the European Court of Human Rights in Strasbourg where the case has been pending since. For a more detailed account of the Ostrava case, see e.g. Roma Rights, No. 1, 2000, p. 58-59.  
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