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Executive Summary

The European Roma Rights Center (ERRC), an international public interest law organisation, respectfully submits written comments concerning Poland for consideration by the Committee on Economic, Social and Cultural Rights (the Committee) at its 29th Session to be held 11-29 November, 2002. 

We are aware of the efforts undertaken by the Polish Government (the Government) to comply with its obligations under the International Covenant on Economic, Social and Cultural Rights (the Covenant), as detailed in its report to the Committee.
 To date however, these measures have been insufficient to ensure the implementation of the Covenant where Roma are concerned, particularly with regard to Articles 2, 6, 9, 10, 11, 12 and 13. 

As to Article 2 of the Covenant, the ERRC is concerned that Roma is Poland are subjected to discrimination when seeking to realize the rights protected by the Covenant. In the absence of adequate comprehensive anti-discrimination legislation, Roma are subject to discrimination in almost all aspects of their life, most notably in the sectoral fields of employment, housing, health, and education.

As to Article 6, ERRC research revealed that Roma suffer from unemployment on a massive scale and are subject to discriminatory treatment when seeking employment, both by state labour offices and by private employers. Racial animus plays a significant role in the failure to secure gainful employment for Roma. 

As to Article 9, the ERRC is concerned that the provisions of the Covenant, as well as of the Polish law, with respect to social security and welfare support are applied in a discriminatory manner where Roma are concerned. Roma in various parts of Poland told the ERRC that they are also treated with hostility when interacting with local administrative authorities on issues of social welfare, such as social assistance for the unemployed.

As to Article 10, the ERRC is concerned that Romani children do not fully enjoy the protection provided by the Covenant, and are often placed into state care without the consent of their parents. In particular, the ERRC has documented a recurring pattern of forced separation of alien Romani children from parents who are being deported from Poland, as well as cases of children being invasively removed from the care of their Romani parents. 

As to Article 11, Roma continue to face systematic discrimination by both local authorities and non-state actors in the realization of their right to adequate housing. Roma often live in segregated areas, in substandard housing lacking basic infrastructure and facilities such as sanitation, drinking water, or electricity. Furthermore, Roma are often denied requests for municipal housing. When Romani tenants do inhabit municipal flats, authorities almost invariably fail to meet their obligation to maintain or renovate the housing facilities. The ERRC also documented cases in which authorities subjected Roma to forced evictions without providing adequate housing alternatives. 

As to Article 12, Roma in Poland are in practice subject to discrimination when seeking to exercise their right to health. They are often refused access to medical care on racist grounds and are condemned to living in squalid conditions that further deteriorate their health.

As to Article 13, the ERRC has documented grave violations of the right to education with respect to Romani children. These violations take the form of widespread discriminatory and segregationist practices, such as the segregation of Romani children into so-called “Roma classes” or classes for the mentally disabled, racially-motivated abuse in school, and the apathy of Polish school authorities in combating low attendance and high drop-out rates among Romani school-age children. 

Finally, the ERRC has identified the practice of local authorities refusing to register Roma as resident in municipalities as a central bureaucratic obstacle to the effective implementation of nearly all substantive rights protected by the Covenant, in particular by Articles 9, 10, 11, 12 and 13. In many areas, despite having lived in a given location for generations, Roma are refused registration for permanent residence. This practice effectively precludes Roma from access to services which are in many areas fundamental for the realisation of basic social, economic and cultural rights. 

Expertise and Interest of the ERRC

The ERRC is an international public interest law organisation, which monitors the human rights situation of Roma in Europe and provides legal defence in cases of abuse.  Since its establishment in 1996, the ERRC has undertaken first-hand research in some twenty countries, including the Poland, and has disseminated numerous publications, from book-length studies to advocacy letters and public statements. ERRC publications about Poland - including a book-length study on the human rights situation of Roma in Poland - and other countries, as well as additional information about the ERRC, are available on the Internet at http://www.errc.org.  

The ERRC believes that the upcoming session of the Committee offers an opportunity to highlight some of the most significant respects in which the Government has failed to fulfil its commitments under the Covenant.   
General Observations

The Government report to the Committee provides only a very general overview of the implementation of the rights protected in the Covenant. The report often fails to disaggregate the data provided to the Committee by race or ethnicity, and makes only perfunctory mention of the Romani minority in Poland. Where data appears at all, such as in the section dealing with education in the mother tongue of national minorities, the Romani minority is conspicuously absent. Moreover, the report makes only sparse mentions of indigent or economically disadvantaged groups, thus offering only a partial view of the disparities existing in Polish society and effectively whitewashing the pressing issue of race-based discrimination against Roma.  

The proportionally small number of Roma in Poland
 – at least in comparison with other Central and Eastern European countries – has been used by Polish authorities to downplay the problems that Romani communities face and to deny the persistent and pervasive nature of anti-Romani sentiment among the majority population.
 In a country that is relatively ethnically homogeneous, such as Poland today, the statistical weight carried by human rights violations against a small minority will be low. Furthermore, Roma in Poland are concentrated in several localized areas, such as the Małopolska region, where the rate of human rights violations is much higher than nationwide surveys would suggest. Thus, countrywide statistics mask the real situation of Roma on a local level, and they have unfortunately become a popular tool to downplay both the scale of the adversities Roma face in Poland and the responsibility of the Polish authorities in addressing these adversities. 

Due to intense anti-Romani sentiment, post-1989 Poland is a place where Roma are in a state of undue exposure to violations of their basic human rights. Protection provided to Roma by Polish authorities against human rights violations is often inadequate or unavailable, and the Polish Government has undertaken little to reduce anti-Romani sentiment and discrimination. 

ERRC concerns with respect to the rights secured in the Covenant follow in detail: 
Article 2 

Despite a general constitutional ban on discrimination, and despite the fact that Poland is party to a number of international treaties banning discrimination,
 Polish law includes only fragmentary and anemic domestic legal measures under these commitments. The existing legal prohibitions and other legal and administrative measures against racial discrimination are few and far between and have to date have been ineffective in prohibiting and bringing to an end racial discrimination. Although a number of Constitutional provisions dealing with discrimination exist, it is unclear how a person suffering from discrimination would make use of these in practice. The ERRC knows of no instances in which Romani victims of discrimination have received due remedy. 

In all places the ERRC visited in Poland in the period 1997-2001, Roma reported that they encounter hostility and unequal treatment on a daily basis from individuals or at various state and non-state institutions. Although most Polish authorities often categorically deny the existence of racial discrimination in Poland, the ERRC has documented numerous reports of discrimination in both the public and private sectors. Roma experience discrimination in the sectoral fields of employment, housing, health, and education. According to most independent observers, Roma are the group facing the highest level of discrimination in Poland.

Article 6

As to Article 6 of the Covenant, widespread discrimination against Roma in the area of employment continues to be of serious concern. Nearly all Roma the ERRC met in Poland in the course of its field research were unemployed. Roma were among the first groups in Poland that experienced unemployment on a mass scale following the political changes in 1989.

There are widespread allegations that, when seeking employment, Roma are frequently subjected to discriminatory treatment. Despite the Government’s claim in the report that “the long-term unemployed… often refrain from seeking jobs in their specialties,”
 nearly all Roma the ERRC met in Poland expressed a frustration at their ultimately fruitless pursuit of gainful employment: “I know a lot of Roma who would like to work but they cannot find anything. Even when they are qualified for the job, when they go for the interview and it is apparent that the applicant is Romani, they don’t get the job,” explained a 43-year-old Romani man named Z.S.
 

Romani entrepreneur Mr Mieczysław Szczerba also told the ERRC that it is difficult for Roma to find work in Poland because few employers are willing to hire Roma. According to Mr Szczerba, municipal authorities in Nowy Sącz are unwilling to employ Roma: “On the one hand they complain that Roma do not work. On the other hand, when there is a possibility of local work for the municipality, nothing is offered to a Romani business.”

Mr Szczerba also told the ERRC about a case he had learned of in the Maszkowice area in May 2000:

I learned from a friend that when the mayor of Maszkowice was approached with an offer from an employer to employ Roma to clean the town, the mayor replied, ‘I cannot help Gypsies [. . .] What would Poles say to me?’ In September 2000, the same employer reportedly received a contract with the company MPG to hire 10 people to clean the streets in Nowy Sącz. I found several Roma who wanted to be immediately employed. In October 2000, when he presented the plan to the owner of MPG, Mr Szkrzypec, he said that he would not hire Gypsies.

This unwillingness to employ Roma or enter into contracts with Romani-owned businesses was also confirmed by local municipalities. In June 2001, for example, Mr Leszek Zegzda, deputy mayor of Nowy Sącz, told the ERRC: “Of course the employers will always choose a Pole over a Gypsy. What do you expect? Nothing is working well with the Gypsies.”
 
Ms Agneszka Mikulska of the Helsinki Foundation for Human Rights told the ERRC that the worst unemployment among Roma in Poland is in the Małopolska Province. According to her, the unemployment rate reaches close to 100 percent among Roma.
 According to a study conducted in July 2000, in central Poland, near Kielce, 93.9 percent of the Roma stated that, if offered any kind of work, they would start working immediately, and 92.4 percent of Roma stated that they would like to undergo retraining in the hopes of gaining employment.
 Interviews that the ERRC conducted with Romani individuals in 1997 and 2001 confirm that not only in central Poland, but nearly everywhere else in the country, Roma would take any work available. Mr D.W., a Romani man from Maszkowice with whom the ERRC spoke in 1997, described the situation of Roma in the Polish labour market as follows: “During communism we had work, but now there is no work for us. Today, work is like a rare medicine. You just cannot find it. I would do anything, even clean the streets, to be able to give my children a better life, but there is no work for us.”
 ERRC research in 2001 revealed again that Roma in Maszkowice would take any work offered to them. According to the leader of the Romani settlement, Mr Jakub Mirga, no one from the Maszkowice settlement has been employed for the past 11 years, other than in seasonal or other temporary work: “Most of the women in the settlement go around to the non-Romani homes in surrounding villages and beg. Sometimes they take their children with them, to show their empty mouths to feed.”
 
Labour offices have also reportedly engaged in discriminatory treatment against any Roma who turn to them to look for work opportunities. Mr Jacek Milewski, the Polish director of a school for Romani children in Suwałki, told the ERRC: “About a year ago, I accompanied a Romani man to the labour office here in town. The woman behind the desk looked up at us and said with a voice full of disgust and disrespect, ‘Hey, Gypsies, what do you want?’ I got angry and wrote a letter to the director of the labour office. Soon thereafter, I received a reply stating that the woman had been disciplined and a promise that nothing similar would ever happen again. I’m sure it has happened again, though. The Romani man with whom I went to the labour office wasn’t surprised by the woman’s behaviour at all. He told me Roma are always treated like that when interacting with authorities.”

Non-state actors also discriminate against Romani job applicants. For instance, the ERRC spoke with 27-year-old Ms Iwona Goindowska-Mirga who was turned down by an employer, allegedly because of her Romani origins. Trained as a technician/economist, she was told of an opening by an official at a labour office where she was registered in Kraków-Nowa Huta in 1997. On September 3, 1997, she went for the job interview with the firm Marela, which specialises in the distribution of wine. When she came for a job interview, the secretary reportedly looked at her and immediately turned her down. Ms Goidowska-Mirga told the ERRC: “When I came for the job interview, the secretary first asked me if I was a foreigner. I said that I was not a foreigner, but a Polish citizen. The secretary said that I did not look Polish. I replied that I was Romani. The secretary made a long face and said that they did not employ Gypsies.”
 In a letter addressed to the labour office, provided to Ms Goidowska-Mirga by the firm and written while Ms Goidowska-Mirga was still at the Marela office, the secretary’s justification for stopping the interview was that the firm did not employ foreigners. Ms Goidowska-Mirga told her that she would like her to write the real reason: “And then she crossed out the word ‘foreigners’ and wrote ‘Gypsies’.”

While the national government of Poland also describes unemployment as a serious problem among Roma, official acknowledgement of racial discrimination against Roma in the area of employment is infrequent and, in practice, not effective in combating this widespread phenomenon. Unemployment is generally attributed to the low level of education among Roma, to their lack of job qualifications or to “their cultural specificity.” 
 For instance, in one recent official document, it is stated that, “Because of the low level of education of its [the Romani community’s] members, and its cultural specificity, it has been affected by all negative effects of transformations in Poland”,
 including unemployment. The document further states, “Unemployment among Roma is directly related to their low level of education, the lack of professional qualifications and their insufficient knowledge of the Polish language. Other factors impinging on the high unemployment in the Roma community include: the high unemployment rate in Poland, the restructuring of industry and the collapse of state-owned enterprises where Roma have so far been employed, the disappearance of traditional Roma occupations such as smithing, horse trade, coppersmithing, etc. […] It should be emphasised that the high unemployment also results from the passive approach taken by Roma themselves; for example, they are reluctant to, or do not, enrol in retraining courses designed by district labour offices.”
 The programme defines several tasks by which it will combat unemployment but anti-racist measures to reduce discrimination against Roma among potential employers is one that is noticeably lacking.

Article 9 
As to Article 9, Roma in Poland have repeatedly testified to the ERRC that when they interact with state welfare offices on issues relating to the provision of social welfare payments and social security, the predominantly non-Romani staff have often treated them with hostility, being verbally abusive and sometimes explicitly racist towards Romani clients. Such testimony gives rise to the concern that equal treatment in the provision of social security and welfare support is  likely not available for Roma in Poland. The ERRC is therefore concerned that Article 9 of the Covenant, as well as the relevant provisions of Polish law, are likely to be applied in a discriminatory manner where Roma are concerned. 

In Maszkowice, Małopolska province, for instance, a middle-aged Romani man named A.K. told the ERRC that when Roma go to the social welfare office:

We wait for hours and it is never our turn. Then, when they finally call us in, they treat us badly. They tell us that we don’t deserve any help because we are lazy and don’t want to work. I told them I worked in a meat factory for 30 years until I had a heart attack a few years ago, but they just snorted at me. Once, I asked the woman behind the shutter why she wouldn’t come and see how we live. She answered, ‘Oh, I know how you live. I know how Gypsies live.’
 
Roma in Mielec, Sub-Carpathia province, also reported having problems with local authorities when asking for social assistance. Some of them told the ERRC that they do not receive social benefits to which they are entitled because welfare office employees refuse to assist them. For example, Mr M.M. told the ERRC:

At the social welfare office, they always scream at us. They get upset as soon as they see us entering the office, as if we came there only to bother them. They yell at us, ‘Oh, you are very rich. You don’t need help!’ Roma are not treated equally by officials. They know very well that unemployment is high here, but they still consider us lazy and think that we just don’t want to work.

In Suwałki, Podlasie province, municipal authorities allegedly do not want to deal with Roma at all. Local Romani representative Mr Edward Paczkowski told the ERRC that the Mayor’s Office had asked him to act as a mediator between authorities and the Romani population, which consists of approximately 20 families (around 100-150 people). The Mayor’s Office claimed that their employees were unable to deal with people who were incapable of understanding rules and regulations:

At the municipality, they tell me they can’t deal with Gypsies, because they don’t understand what they want, that Gypsies can’t talk clearly and explain what their problem is and that they are fed up with lines of Gypsies occupying the offices every day. I try to explain to them how poor these Gypsies are but they don’t believe me. Their reaction is always to ask me why Gypsies don’t want to work. They ask, ‘Why don’t they go and find themselves work so they don’t have to be dependant on state assistance all the time?’ as if they didn’t know that it is impossible for Gypsies to find work here. As a Gypsy, you just cannot get work. So, what are these people supposed to do, if not ask for state assistance?

The ERRC spoke with Roma who reported not receiving social welfare regularly. In Nowy Sącz, in the ghetto on Zielona Street, the ERRC spoke with Ms L.W., an 80-year-old blind Romani woman, who reported frequent gaps in state entitlement benefits: “One month I get money, and then there is a gap of two or three months.”
 Roma from other localities, including Kraków-Nowa Huta, Nowy Sącz, Maszkowice, Limanowa and Krościenko reported similar practices.

A Helsinki Foundation for Human Rights report also documented discrimination against Roma on the part of local authorities, preferential treatment of non-Roma and a general lack of sensitivity concerning the problems Roma face in Poland.
 According to their report, politicians in Kraków have argued that Roma should receive social assistance only after the needs of others have been attended to.

Article 10 

As to Article 10, the ERRC is concerned that the Covenant’s provisions calling for the “widest possible protection and assistance” for families (Article 10.1), and specifying that special measures of protection and assistance be taken “on behalf of all children and young persons without any discrimination for reasons of parentage or other conditions” (Article 10.3) are not implemented where Romani families, children, and youths are concerned. 

In particular, the ERRC is concerned about a recurring pattern of forced separation of alien Romani children from parents who are being deported from Poland.
 Immigration raids taking place in big market places often result in children being taken into state care. The Helsinki Foundation for Human Rights reported that since 1997, police have often placed Romanian Romani children in children’s homes, without proper and full judicial review and without taking into consideration the best interests of the child.
 Parents of children remanded into state care in this way are usually not provided with information concerning the whereabouts of their children, much less with the opportunity to maintain personal relations and direct contact or to reunite with them.

For instance, in June 1996, according to the local Polish press, police reportedly raided and tore down a Romani camp under the Grota-Rowecki Bridge in Warsaw.
 According to the U.S. Department of State Poland Country Report for 1996, the police made 113 arrests and subsequently expelled all 113 persons to Ukraine.
 Local media reported that police officers used particularly brutal methods against all Roma, even women and children, and Mr Paweł Lechowski, who was an eyewitness to the deportations, told the ERRC: “There was a lot of violence against Romani women and children.”
 According to Mr Lechowski, a 12-year-old boy and a 9-year-old girl were left behind in the wake of deportations on the demolished site. Police told Mr Lechowski that the mother of the children was out of Warsaw and had “missed the deportation.” When Mr Lechowski asked the police about the fate of the children, he was just told that their instructions were “not to bring any more Romanian Roma to the police station.”

Mr Lechowski reported to the ERRC that he has witnessed other incidents of forcible expulsion of Roma from Poland, and that each time authorities did not take any measures to prevent forcible separation of families. He told the ERRC that children were also left behind during the expulsion of Romanian Roma from the Salwador neighbourhood of Kraków in 1994. He reported that, during the eviction, children were initially put in vans with their mothers, but at the time of interrogation, adults were reportedly separated from their children;  “after the Roma were ordered to leave Poland within 48 hours, no one provided assistance for parents’ reunion with their children. The police said that this was no longer their business,” Mr Lechowski told the ERRC.
 
The ERRC has also learned of at least one case of forced separation of Romani children from their parents following births in  maternity hospitals in Poland. For example, in 1993, Ms Elena Dumitru told the ERRC that in 1993, when she was 33 years old, she gave birth to a daughter in a maternity hospital in Szczecin. She reportedly  left the hospital after one week, making it clear to the staff that she would come back in one week, after securing suitable accommodation. When she returned after that week, the hospital allegedly refused to give her child. Ms Dumitru explained: “I came back in a week's time and the hospital refused to give me my child, saying that the name in my passport was spelled differently than on the birth certificate of the child, which meant that I am not the mother of the child.”
 The hospital staff did not allow Ms Dumitru to see her daughter. Ms Dumitru told the ERRC: “When I came to see the child in the nursery, they found excuses for not letting me to see her. For example, they told me the child is ill, or that it was not the right time. They said things like, ‘you have to come later, it is feeding time.’”

Ms Dumitru subsequently contacted Mr Paweł Lechowski in Kraków, who helped her to seek legal counsel. Approximately two weeks later she returned to the hospital with Mr Lechowski, and requested to see her child. The hospital refused to give her any information about her child, and said that, because she had not shown any interest in the child, the child had been placed in a foster care nursery in Stargard Szczecinski. The hospital official said that any dispute over her motherhood would be decided by the court. 

Visa restrictions for Romanian citizens, as well as the authorities’ failure to deal with Ms Dumitru’s requests for family reunification in a humane, positive, and expeditious manner severely impeded Ms Dumitru’s fight for custody.  Soon after Ms Dumitru returned to Kraków  from Szczecin, she was deported to Romania because her legal stay of one month in Poland had expired. In the hope of reuniting their family, over the following few years, Ms Dumitru and her husband would return three or four times to Szczecin, despite two deportations that made their return challenging. According to Mr Lechowski, they found an attorney in 1994, with the help of Helsinki Foundation for Human Rights. Mr Lechowski told the ERRC: “We hired a lawyer from Szczecin, named Maszalo. Ms Dumitru and her husband travelled from Kraków to Szczecin regularly, as circumstances allowed.”
 

Ms Dumitru told the ERRC: “The maternity was never proven. There were no tests conducted at all. There were accusations brought against me by the police in Szczecin that I was begging in the street with the child and that I would use the child for begging again.”
 As of June 27, 2001, Ms Dumitru remained the legal mother of the child, though the child had been placed with a Polish family for upbringing. As of the same date, Ms Dumitru had not given up hope of fighting for custody.
 

Article 11 

As to Article 11.1 of the Covenant, the ERRC is concerned about the inadequate standard to living of Romani persons in Poland, in particular in the area of housing. In seeking to realize their right to housing, Roma are frequently subjected to discrimination by both state and non-state actors, and, as a result, they often live in conditions inadequate in the extreme. Roma suffer disproportionately from the following forms of treatment by authorities: rejection of requests for state or municipal housing; failure of authorities to fulfil their obligation to maintain and renovate municipal housing; failure of authorities, landlords and utilities providers to supply basic infrastructure and to respond to complaints regarding overcrowding. In addition, the fact that many Roma lack legal title to the place where they live – despite in some cases years or generations of factual residence – makes them particularly vulnerable to eviction and the threat of eviction.

Rejection of Requests for Municipal Housing

Roma are often denied requests for municipal housing. According to the Kraków-based Romani activist Mr Marian Gil, when Roma request suitable housing from the municipality, applications are almost always refused. He told the ERRC: “I was on the commission for flat distribution in Kraków for three years and in that whole time, only once were Roma given a flat by the housing commission. That was the case of a mother of seven. But otherwise, 80 percent of the Romani families on the waiting lists have not been given a flat in the last 10 years.”
 The ERRC obtained several testimonies from Roma who indicated widespread suspicion that municipalities favor non-Romani applicants. In Tarnów, 43-year-old Mr Z.S. who, at the time that the ERRC visited lived in a run-down one-room flat with his wife and their three children, shared the following experience: 

I have been waiting to move to a bigger apartment for several years, but I cannot get better accommodations than I have now. Three or four years ago, I went to the Mayor’s Office to ask about possibilities to move into another one, and was told, ‘What? You Gypsies know how to do it. You don’t need permission for that; you just go and take one, no?’ I told them that I wanted them to help me find a bigger apartment because I needed it for my family. They said, ‘Do we have to teach you how to do it? Don’t you know how to do it yourself?’ Then, finally, our case was taken up. First, a special commission in charge of apartments and their habitability came here and stated that this flat didn’t meet the standard requirements for a family like ours. Then they held a meeting at the mayor’s office, but it didn’t result in anything. Later, through informal contacts, I heard that a woman from the municipality had vetoed the decision when she heard my name. She is supposed to have said, ‘No. He should not get an apartment. He is a Gypsy and a criminal. He doesn’t deserve it.’

The ERRC also documented the difficulties of Ms Renata Mirga, a mute 23-year-old Romani woman who was born with a birth defect that caused a serious stroke in her early childhood, in securing adequate housing. According to Polish constitutional provisions,
 Ms Mirga should be placed in adequate living conditions. However, though her parents placed a request with the government during her childhood in order to place her on a waiting list, she has remained on the waiting list for such a flat for over 20 years and at the time of a visit by the ERRC on June 22, 2001, she was living in a ghetto in Nowy Sącz. During late 1999 and early 2000, while pregnant, she reportedly applied three times for a new flat with the Housing Commission in Nowy Sącz, but all of her requests were rejected. On June 11, 2000, she gave birth to a daughter, Fatima Szczerba, who was born with a serious heart condition and a kidney disorder.
 On May 31, 2001, Ms Mirga again requested placement in a standard flat. In a response dated June 12, 2001, the Housing Commission rejected her application, responding that she had not provided any new evidence on her health.
  

Similarly, in Limanowa, Małopolska province, Mr Jan Ciureja, a 30-year-old Romani man, was reportedly not provided with a flat because of protests by local non-Romani inhabitants. He told the ERRC: “There was a petition against me moving into a better place. I have 10 children. I wanted to move to a better and bigger flat and have applied for one. However, I have repeatedly received responses from the municipality that there is no flat for me, because there is a lack of flats.”
 The living standards in the Limanowa settlement in which Mr Ciureja was living were, at the time of the ERRC visit, deplorable. Approximately 80 Romani inhabitants were living in 15 wooden shacks with no insulation, mould on the walls and no water supply.

Mr Tadeusz Gabor, the Romani activist from Laskowa Górna, told the ERRC: “Municipalities are under pressure from members of the local non-Romani population. For example, one Romani man from the settlement in Limanowa built himself a better house on the place where his old shack was already standing. Locals became very upset by this. He received several letters demanding that he demolish his new house.”

Failure to Provide Adequate Infrastructure and Services

The majority of Roma in Poland live segregated from the rest of the population, inhabiting sub-standard housing, barracks or shanties, with insufficient infrastructure and lacking basic utilities such as sanitation, and without potable drinking water, electricity or gas. According to the findings of a report by the non-governmental organisation Stowarzyszenie Romów w Polsce on the living conditions of the Roma throughout Poland, 29.7 percent of Romani households have no access to gas, 23 percent of Romani households have no running water, 16.2 percent of Romani households rely upon an outdoor toilet, 15.9 percent have insufficient sanitary conditions, 14 percent have no heating, 11.9 percent have insufficient amounts of running water and 11 percent have no sanitary method of raw sewage removal.
 In several areas, particularly the south, central, and north-eastern parts of Poland, over 70 percent of Romani households reportedly lack access to one or more of the following: electricity, potable water, adequate toilet facilities and raw sewage waste removal and/or adequate heating.

For instance, extremely poor living conditions were observed by the ERRC during its visits to the Romani settlements Łęgi-Gorzków, Krościenko and Ostrowsko, Małopolska province, in 1997. During further field research in 2001, the ERRC found that nothing had significantly improved since the first ERRC visit. In July 2001, virtually all settlements still had only one water pipe in the middle of the settlement, thick mud on the ground, and a repulsive rotting smell in the air. Roma in these settlements lived in small wooden shacks with poor insulation. The ERRC was told that, in winter, water running down interior walls would freeze. Rats and cockroaches, residents told the ERRC, were an everyday sight for the inhabitants. In some of the huts in the Łęgi-Gorzków settlement it is not even possible to stand upright. The ERRC visited three houses that had perhaps two residents each and that were only approximately two square metres in surface area and were only 1.5 metres tall. In the poorest shacks of the Roma living in the Małopolska Province, there is typically just one bed, a chair on a dirt floor and a light-bulb hanging from the ceiling.

A Romani settlement of approximately 120 people is situated between two administrative districts, halfway between the villages Maszkowice and Łęgi-Gorzków, in the extreme south of Poland. The ERRC visited Roma in the settlement on June 9, 1997, and again on June 20, 2001. During both visits, their living accommodations consisted of huts that they themselves had constructed and old vans, which are now immobile. There was one water-tap in the village, reportedly installed in the fall of 1996 by the Maszkowice Mayor’s Office “only after many years of begging”, as one of the Romani inhabitants put it.
 The Mayor’s Office had also recently provided the settlement with three chemical toilets, which were placed in a row at the entrance of the neighbourhood. These comprised the toilet facilities for the whole of the settlement, and they were shared by all the inhabitants. “We are happy that we got them,” local Roma told the ERRC, “but we cannot pay for the toilet-emptying service.” Such services cost 45 Polish złoty (approximately 15 euros) per month.
 According to Mr Adam Bartosz, director of the Roma Museum and secretary of the Roma Cultural Centre in Tarnów, the precarious situation of these Roma was entirely ignored by the local authorities for years, because of each municipality’s unwillingness to claim the Romani settlement under its jurisdiction.
 
Marginalised Roma living in deplorable conditions can also be found throughout the mountainous region of southern Poland. The ERRC is aware of several other Romani communities in this region with problems similar to those faced by the Roma in Maszkowice and Nowy Sącz. These include Łososina Górna, Krościenko, Czarny Dunajec, Czarna Góra, Szczawnica and Szaflary, each of which is home to between 100 and 200 Roma. Mr Sławomir Łodziński of the Helsinki Foundation for Human Rights described the region as a “veritable socio-economic ghetto for Roma.”

Authorities frequently fail to provide basic infrastructure to Roma living in settlements or in municipal housing. In Laskowa Górna, Małopolska province, authorities even reportedly asked the Association of Roma in Poland to finance roof repairs of municipal housing in the settlement of Kroscienko.
 In its visits in 1997 and 2001, the ERRC also observed particularly appalling living conditions in two Romani ghettos on Zawiszy Czarnego and Gwardzistów streets in the town of Nowy Sącz, in the Małopolska Province. For instance, Roma from Gwardzistów Street in Nowy Sącz told the ERRC that they had come to the area around 35 years ago and that, until 1995, authorities had not provided them with any utilities or infrastructure – for example, gas, running water, roads or sewage removal. Ms L.M., a 40-year-old woman from Nowy Sącz told the ERRC: “There was nothing here when we came. It was just a piece of land with bushes and some trees. We built everything you see here ourselves.”
 Residents told the ERRC in 1997, and again in 2001, that running water, in the form of a single tap, was installed in the yard of the houses only in the summer of 1995, after numerous requests on their part. This public tap services all the residents of these houses – approximately 100 people. In 1997, one woman from the neighbourhood told the ERRC that the water pipe was installed only after the Roma were able to prove with medical certificates that several children in the neighbourhood had contracted hepatitis after having drank polluted water from an impromptu well.
 The ERRC visited the site again in 2001 and found only one private water pipe that 65-year-old Mr Adam Ciureja had installed in his municipally owned flat so that his wife, who is ill and cannot walk without assistance, would have direct access to drinking water. According to Mr Ciureja, who at the time of the ERRC’s 2001 visit, was living in the Romani ghetto on Gwardzistów Street in Nowy Sącz, the fees he pays to the municipality for housing are unreasonably high, given the poor quality of the conditions prevailing in his flat. “I pay 100 złoty (approximately 30 euros) per month for the flat, and there is no water,” he said. “The municipality refused to install water in the houses. I installed water in our house myself because my wife is ill. She can’t walk. Despite her condition, the town said that we had to do it at our own expense.”

Overcrowding

The ERRC also documented Roma living in overcrowded flats, often officially declared “unsuitable for human habitation.” In a Romani ghetto in Zastaw, Kraków-Nowa Huta, the ERRC spoke with 40-year-old Ms Michalina Gil, mother of four children aged 15, 12, 11, and 9. At the time of an ERRC visit in July 2001, thirteen people, of whom ten were children, were living in a 30-square-metre flat. At that time, Ms Gil paid 364 złoty (approximately 100 euros) per month for these accommodations.
 The ERRC further spoke with Ms Helena Mirga, also housed in the Zastaw ghetto in Nowa Huta. She occupied a 25-square-metre space, with one of her eight sons and his two children in a flat shared by eight other people.
 According to many Roma living in the complex, no repairs have been made to the building since the 1960s. Ms Gil and Ms Mirga told the ERRC that the bad living conditions worsen the health of the children living there.
 Overcrowded, mouldy flats had caused chronic respiratory diseases and significantly shorten average life expectancy.

Evictions

Another dimension of the difficulties Roma face in realising the right to adequate housing concerns evictions and threatened evictions. Evictions of Roma are sometimes motivated by racist pressure from non-Romani neighbours in the municipality. Authorities often justify the evictions by saying that Roma are not registered residents. This trend of actual and threatened evictions appears to affect Roma both in settlements and in municipal housing.

One attempted eviction took place in Limanowa, Małopolska province, on November 9, 1999. Delegates of the non-Romani inhabitants of a block of flats presented demands to the municipality to evict Roma from the area. They reportedly stated that, if town officials failed to react, they would take the law into their own hands.
 In another case, the municipality of Katowice, Silesia province, reportedly wrongfully ended the housing contract of Mr Mieczysław Balasz, a Romani man. Mr Balasz had been living with his wife and three children in an apartment rented from the municipality. While Mr Balasz was serving a jail sentence, his wife and children were staying with their relatives and, though the family was reportedly paying the rent, the municipality reportedly ended the contract and rented the flat to another tenant.

Article 12 

As to Article 12 of the Covenant, the ERRC is concerned that Polish Government has not taken all necessary steps to achieve the full realization of “the right of everyone to the enjoyment of the highest attainable standard of physical and mental health” where Roma are concerned. Despite explicit constitutional provisions protecting the right of access to health care for all Polish citizens, 
 Roma in Poland are in practice subject to discrimination when seeking to exercise this right. They are often refused access to medical care on racist grounds and are condemned to living in squalid conditions that account for their poor health, as compared to the majority population in Poland. According to some sources, the average life expectancy of Roma in Poland is only 55 years.
 

Poor Environmental Hygiene and Failure to Prevent Epidemic and Endemic Diseases

As to Article 12.2(b), the extremely poor living conditions and the environmental hygiene of Romani settlements lead to the epidemic, endemic, and other diseases and medical conditions among many Roma in Poland. Frequently Romani settlements do not have access to clean drinking water or sanitation facilities. As to Article 12.2(c), the general state of health for Roma living on settlements is deteriorated to such a degree that many have become a public health threat. For instance, according to an official Polish government document, Roma in the Małopolska province suffer from viral hepatitis B, asthma, pneumonia, bronchitis, tuberculosis, anaemia, mental handicaps and hyperthyroidism.
 The Łęgi-Gorzków settlement in the Małopolska province is illustrative of this situation. According to the director of the school in the Małopolska province attended by Romani children from the Łęgi-Gorzków settlement, their health is very poor: “The children have various illnesses –some of them spit blood.”
 

To address the serious health problems of Roma of the Łęgi-Gorzków settlement, in 2001, the local authorities in the nearby village of Lacko, the Social Security Office and a local branch of the Association of Roma in Poland organised a collective weekend check-up, called “White Sunday”, which took place on July 1, 2001. According to Dr Janusz Niemiec, a doctor involved in the 2001 Łęgi-Gorzków “White Sunday” event, ailments in the settlement included infected upper respiratory systems, bronchitis and asthma. Some of the Roma examined also suffer from heart disease and several cases of tuberculosis were suspected.
 According to a letter to local Romani activist Mr Tadeusz Gabor from the local government, other ailments afflicting local Roma included depression, especially among adults, and vitamin deficiencies. The letter further stated that bronchitis of the upper respiratory system was especially common among children. It also noted, “The doctors concluded that the types of illnesses were connected directly to the social and housing conditions in which Roma live.”
 Mr Ciureja told the ERRC that he was concerned that the one-off “White Sunday” event was no real substitute for regular medical care.
  Dr Niemiec told the ERRC that the Roma would have to find their own practitioners and that this would be difficult because a lot of doctors in the area refuse to treat Roma.
 

Discrimination in Access to Health Care

Furthermore, where many Romani communities are concerned, the government has failed to undertake “the creation of conditions which would assure to all medical service and medical attention in the event of sickness” (Article 13.2(d)). The access of Romani persons to health services is often severely impeded because many Romani communities live in segregated settlements, in isolated villages or on the outskirts of the cities, in areas with neither public transportation nor readily available telephone service. 

Zoning guidelines limiting the areas of coverage for public hospitals in Poland provide an additional obstacle for Roma seeking medical attention. In general, the public hospital to which Polish citizens are directed depends on the zone in which their residence is registered. Because municipalities sometimes fail to recognize the Romani residents of settlements in their area as falling under their jurisdiction, many Roma living in settlements do not know which public hospital they are supposed to visit. Although a patient needing urgent medical attention is supposed to be treated no matter which hospital he or she foes to, this aspect of the Polish medical care system provides a convenient excuse for doctors to justify the denial of treatment to Romani patients. 

Indeed, the most egregious form of discrimination the field of health care in Poland is the denial of access to medical care on racist grounds. The ERRC has documented numerous instances in which Roma in critical condition were reportedly left to wait in hospital or clinic waiting rooms, while non-Roma reporting for regular check-ups were taken first. The following cases are illustrative. 

For instance, on May 4, 2001, a 53-year-old Romani woman, Ms Helena Becherowska, was reportedly denied treatment on racist grounds.
 At around 11:00 AM, Mr Paweł Becherowski, the son of Ms Becherowska, brought his mother to the “Zespolony” regional hospital in Nowy Sącz, after she began suffering severe chest pains. Ms Becherowska has a heart condition, which requires that she regularly take nitro-glycerine for treatment. Mr Becherowski told the physician on duty, Dr Mariusz Hycnar, that his mother was feeling very bad. The doctor reportedly replied that he had another three patients to treat and that Ms Becherowska would have to wait. According to Mr Becherowski, the other patients were not emergency cases, like his mother’s: “They were just there for regular check-ups.” The door to the doctor’s office remained closed for another 20 minutes (presumably while he treated another patient) and then he treated the three patients in the waiting room. Finally, Ms Becherowska was the only patient in the waiting room. According to Mr Becherowski, “We waited for over an hour and new patients came into the waiting room. The nurse opened the door and called the patients who had just arrived, again ignoring my mother.” Ms Becherowska began to feel worse and worse and repeatedly had to take nitro-glycerine, a medicine prescribed to her for use in such emergency situations. According to Mr Becherowski, “When the doctor came out of the office I asked him why he was not treating my mother. The doctor answered that he would not talk to us. When I wanted to follow him to his office he shouted at me: ‘persons of Romani nationality will not be accepted for treatment in this office!’ He slammed the door very hard on my fingers, which was very painful.” Mr Becherowski told the ERRC that two other patients in the waiting room witnessed this incident. Mr Becherowski went home and called an emergency unit, which came and treated his mother promptly. 
 On June 11, 2001, Mr Becherowski filed a complaint at the Regional Prosecutor’s office. In a response from the Independent Public Health Care Institution, Mr Becherowski was informed that the doctor who had denied him assistance had been given disciplinary punishment in the form of a warning. The letter also stated that the hospital to which they had brought Ms Becherowska has 220,000 people to take care of and that, instead of that hospital, he should have gone to another one, located at Kazimierza 9A.
 
In a similar case, on July 1, 2001, several Romani men injured in a skinhead attack in Zabrze went to the local hospital to be treated.
 The local hospital, however, reportedly refused to provide care. Mr Jan Mirga told the ERRC: “When we went today [July 1] with my cousin Rafał Mirga to the local hospital to get new bandages [for an injured hand and arm], they told us that they could not do it. We then asked for an X-ray, which they also refused to do.”

Article 13 

As to Article 13 of the Covenant, the ERRC is concerned that the general picture presented by the Government in its report fails to address any disparities between the situation of the majority of the children in the Polish educational system and the situation of children belonging the Romani minority. The report fails to break down the data provided to the Committee by ethnicity; the only cursory glance at the education situation for minorities in Poland in the report  deals with the availability of education in the mother language of minority groups in Poland.  The Government Report entirely avoids addressing massive violations of the right to education, as protected by Covenant. 

The ERRC has documented such violations with respect to Romani children. These violations take the form of wide-spread discriminatory and segregationist practices, such as the segregation of Romani children into so-called “Roma classes” or classes for the mentally disabled; racially-motivated abuse in school; and the apathy of Polish school authorities in combating low attendance and high drop-out rates among Romani school-age children. 

Segregation in “Roma Classes”

In 1992, the Polish government implemented a programme that began grouping Romani children into segregated classes that offered lower quality education.
 Although the original intent of the programme appears to have been motivated by magnanimous and benevolent sentiments, the implementation of the project has in practice resulted in forced segregation of and inferior education for Romani children. Many of these so-called “Roma classes” are still in operation today. 

The project was initially developed by Father Stanisław Opocki, a Catholic priest in the Małopolska province who had been experimenting with lower curricula classes for Romani students in the Nowy Sącz area since 1990.
 The initial idea was to create separate classes for Romani children in order to help them successfully move on into integrated classes after three years. The special classes were supposed to be filled on a voluntary basis by parents who wanted their children to participate in the programme. 

When Father Opocki approached the Polish Government with the idea to adapt and expand his local initiative in 1991, Polish authorities welcomed the project, and, in the absence of a national educational policy directed toward Roma, Father Opocki’s plan was readily and quickly implemented. The Ministry of National Education approved the programme (the “National Programme of Special Education for Roma”) on July 8, 1992.
 The programme was implemented such that “Roma classes” were set up in schools for all Romani students, whether or not children in these classes were real dropouts or were transferred from integrated classrooms. These classes had lower education standards and fewer requirements, and covered only three initial school grades, with no suggestion as to what the school should do with the students afterwards. In practice, nearly all Romani children, with only a few exceptions, and irrespective of their age, were enrolled into such “Roma classes,” irrespective of their age or academic performance.
 Moreover, often Romani students were forced into these separate classes without the consent of their parents. In Mielec, in 1997, for instance, one Romani mother told the ERRC:

Our children used to go to school together with the other children, but four years ago, the school administration suddenly decided that a special Gypsy class would be established. They didn’t even come here to tell us; we just heard it from our children when they came home from school and told us that they were going to be put in separate classes from the other children.

Initially, Father Opocki worked with educational authorities in Nowy Sącz, who agreed to conduct this experiment on Romani children in the first to the third grades. Subsequently, classes were founded in Maszkowice, Łososina Górna and Limanowa. In January 1993, the Ministry of National Education requested that such classes be implemented throughout the entire province: in the 1993-94 school year, there were 14 “Roma classes” in Nowy Sącz, Małopolska province; Limanowa, Małopolska province; Maruszyna, Małopolska province; Maszkowice, Małopolska province; Czarny Dunajec, Małopolska province; Tarnów, Małopolska province; Mielec, Sub-Carpathia province; Lublin, Lublin province; Stalowa Wola, Sub-Carpathia province; Puławy, Lublin province; Zabrze, Silesia province; and Suwałki, Podlasie province. The practice continues: as recently as spring 2002, school authorities were reportedly initiating new “Roma classes” in places such as Piotrków Trybunalski, near Opoczno.

Thus, the programme resulted in the de facto segregation of Romani students in a number of localities. Lower curricula and different age and academic levels among the students in these classes resulted in much lower quality education for many Romani students. Romani parents are concerned that, since the classes came into being, their children have learned nothing at school. As one observed:

What is the purpose of this new system they created? If it is to help us, then they have failed completely. Our children learn nothing at school. The teachers are not properly educated and they cannot teach. Our kids get the least qualified teachers, the ones who couldn’t get jobs anywhere else. When I ask my son what he did in school, he says, “Nothing”.

According to Mr Andrzej Mirga, research into the curriculum and knowledge of Romani children in “Roma classes” revealed that the majority of the children do not even know how to read basic letters and cannot do simple counting.
 This reduction of the Romani pupils’ curriculum to a minimum is indicative of the government’s view that the learning ability of Romani children is minimal.
 According to Mr Mirga, the pedagogical goals of these classes are derived from racist stereotypes. For example, the curricula of these classes include lessons teaching children to respect other people’s property and instructing the children in basic hygiene, based primarily on the widespread perception that “Gypsies are dirty.”
 Furthermore, the language of the Ministry of Education’s programme proposal itself reflects racist stereotyping and discriminatory ideas. The official programme describes Romani children as “by nature aggressive and disheartened” and states: “The teacher should pay great attention to the behaviour of the child. Children who come to school are lazy, absent-minded, explosive, aggressive and don’t know how to behave during class.”
 

In addition to lowering the quality of the education offered in these classes, school authorities also relegated them to sub-standard, often overcrowded facilities. A letter from the Association of Roma in Poland and many Romani parents to school officials in Nowy Sącz states that in a number of schools children of various ages were placed in the same grades, segregated from the rest of their classmates in inadequately equipped, physically separate, lower quality buildings.
 In Łososina Górna, at the time of an ERRC visit in 1997, the “Roma class” had been placed in an old fire department building and was consequently entirely isolated from the regular school. According to Mr Andrzej Mirga, as of 2001, 42 school-aged children from the Maszkowice settlement, in the Małopolska province, were reportedly ordered to attend a single “Roma class” in the local school. All children from the age of 7 to 14 were put in a single classroom of approximately 20 square meters, and the entire class had only one teacher, who taught according to a substandard curriculum.

Thus, removal of Romani students from integrated classrooms altogether is particularly detrimental to those students’ progress in school. Furthermore, there have been no clear pronouncements by Polish officials as to how Romani children are to be transferred back to integrated public school classes once they have completed the four years of schooling envisioned in the “Roma classes” school. In practice, according to most Romani parents and school authorities with whom the ERRC spoke, most Romani children dropped out of school after completing the four years of “Roma classes.”

Segregation in “Special Classes” for the Mentally Disabled

In some instances, after graduating from “Roma classes”, Romani children have been transferred to classes for the mentally disabled. For instance, in the southern Polish town of Czarny Dunajec, many of the Romani students were enrolled in these “special classes” at the time of the ERRC visit in 2002. The Romani students had been placed in this class reportedly as a result of an investigation into the mental health of the pupils in the “Roma class” that had been launched by a new school director in Czarny Dunajec in the school year 1996-97. According to Mr Dariusz Kosakowski, who taught the “Gypsy class” in that community, these tests ignored the language difficulties of the children. Mr Kosakowski told the ERRC that the psychologist declared the pupils “lightly handicapped”, a decision Mr Kosakowski disputed.
 This decision caused a change of the class’s curriculum. A new curriculum for “special classes” replaced the regular curriculum for the Romani children in the school. About half of the children from the Roma settlement in Czarny Dunajec attended these classes for the mentally disabled at the time of an ERRC visit in April 2002, while the others attended regular classes. 

According to Mr Marian Gil of the Kraków-based Association of Roma in Poland, over 25 percent of the Romani children in the area of Nowa Huta attend classes for the mentally disabled. Because the Romani children of Nowa Huta do not, for the most part, speak Polish, some of them are put in “delayed” classes for those with slower development. Mr Gil told the ERRC that the schools do not seek agreement from the parents, but rather place the children there without their approval.

Mr Tadeusz Gabor told the ERRC that, in Nowy Sącz, the classes for mentally disabled children – attended by many Romani children in Nowy Sącz – do not have sufficient equipment or adequate space. For example, in a local elementary school the ERRC visited in 1997, 39 Romani children were supposed to sit around six tables in a room of 15 square metres.

Failure to Combat Low Attendance and High Drop-out Rates

Polish school authorities have taken insufficient measures to combat low attendance and high drop-out rates among Romani students. According to estimates of school superintendents in 16 provinces nationwide, in the 2000/2001 school year, approximately 30 percent of school-aged Romani children in Poland did not meet their obligation to attend school. According to their estimates, in that year, there were 2,923 school aged Romani children to whom obligatory schooling applied nationwide, of whom 878 were not meeting minimum attendance requirements.
 

The educational level of Roma in Poland is very low in general; illiteracy rates are high, and the number of Romani students who complete higher education is extremely small. Polish officials state that statistics on rates of literacy by ethnicity are not collected in Poland. However, it is widely acknowledged by the Polish government, as well as by Romani activists, that illiteracy rates are much higher among Roma than among non-Roma. Among Romani families interviewed by the ERRC in visits in 1997 and 2001, approximately every fifth Romani child had finished his or her education without ever completing elementary school – in many cases, repeating classes over and over again and making no progress, although they continued to fulfil their obligation to attend school. According to some estimates, 90 percent of Romani children do not attend school beyond the fourth or fifth class.
 While 7 percent of the Polish population held a university degree in 1998/1999,
 the percentage of Roma in higher education is reportedly far lower. Official statistics on Roma in higher education are not available. However, according to one estimate, the number of persons of Romani origin with university-level education in Poland was no more than 30 persons in total.

Mr Jacek Milewski, director of a private school for Roma in Suwałki, Podlasie province, (the only one of its kind in the country), stated: 

Romani children often do not attend the so-called zero-classes [pre-school classes] because they are optional and their parents prefer not to send them away from home before it is required. Consequently, Romani children in the first grade often have more difficulties adapting to school than Polish kids who have already attended the zero-class. Romani children also have language difficulties in the beginning since most of them speak Romani at home. Another major problem is that many Romani kids in regular schools get into trouble with the other kids. Since they look different, they are mocked and bullied during breaks and after school. After a few months, Romani children usually don’t want to go to school anymore.
 

The Polish government’s failure to implement a national education policy that is integrative and multicultural in character has resulted in a wide range of abusive practices at the local level in schools with Romani students. In order to address the needs of Romani students effectively, a government programme would need to address the barriers of poverty and racism among fellow classmates and school authorities. Until such positive steps are taken on the national level and a new, clearly organised programme is implemented to address Romani students’ needs within the structure of integrated classes, practices in the education of Roma throughout Poland will not be conducive to integration and equal access to education for Romani children. 

Abuse in School

The ERRC is concerned that Romani students are subjected to abuse from school officials and non-Romani students. Such cases of abuse are rarely investigated—much less remedied—by school officials or law-enforcement agencies. Roma in several communities in Poland told the ERRC that teachers treat them differently from the other children and that non-Romani children bully them. 

For instance, in Dębica, Sub-Carpathia province, Romani parents reported that, as a result of being treated with hostility by teachers and non-Romani children, many of their children stop liking school after a few months. As one parent explained: “They come home crying, telling us that the other children call them bad names. Sometimes, the other children even beat them, and the teachers don’t do anything about it… What are we supposed to do when they come home crying and tell us that they hate school and don’t want to go any more?”
 In Świebodzice, Lower Silesia province, Roma reported similar experiences. At the time of an ERRC visit in 1997, Mr J.L. told the ERRC that he had just learned from his brother that his 12-year-old nephew refused to go to school after having been repeatedly beaten and humiliated by non-Romani children.
 

Romani students appear to be the target of excessive, often unprovoked, disciplinary actions from teachers and school officials and employees. In the southern Polish town of Tarnów, the ERRC met with 43-year-old Mr Z.S., whose oldest daughter, 9-year-old R.D., was in the third grade of primary school. The child told the ERRC that the first year was especially difficult in school, because the teacher always made her sit in the back of the classroom and never paid attention to her.
 The ERRC spoke with Ms R.A., an 18-year-old Romani woman from Tarnów, who reported that, throughout the course of her elementary school and secondary school career, her teachers treated her with prejudice. She told the ERRC that she believed that teachers in Tarnów have repeatedly given her lower grades because of her ethnicity. According to Ms R.A., her biology teacher could not come to terms with the fact that she had better exam results than her non-Romani classmates. “My biology teacher, Ms L., said that she could not give me a better mark in biology. My result was between 4 and 5. I asked why, and she said that there was no way that a Gypsy could be better than other children.”

Prejudice against Romani students sometimes finds violent forms of expression. In a violent and unremedied incident in Tarnów, on October 1, 1999, around 12:30 PM, Adrian Wójcik, a 14-year-old Romani school boy, was reportedly severely beaten on public school grounds by a member of the school’s technical staff, Mr Józef Jachym, who was, according to victim and witness testimony, drunk at the time of the attack.
 School officials failed to take action to protect the victim and punish the aggressor. 

The incident took place at the Stanisław Staszic Primary School No. 7, on Poniatowskiego Street. Adrian Wójcik told the ERRC that he and his two friends Łukasz Galara and Wojciech Lis were leaning out of the classroom window, and Adrian Wójcik spat onto the pavement as Mr Jachym was passing by. Mr Jachym came to the classroom and told the teacher, Mr Jerzy Kowałczyk, that he was taking Adrian Wójcik to the director for disciplinary action. Adrian Wójcik told the ERRC that Mr Jachym took him out of the classroom, beat him with his fists, and then, after the child fell to  the floor,  kicked him  in the ribs. While Adrian Wójcik was lying on the floor, the door of the classroom opened and his friends Łukasz Galara and Wojciech Lis came out, followed by the whole class, and Mr Kowałczyk. Mr Kowałczyk reportedly did not interfere to stop Mr Jachym from assaulting Adrian Wójcik; according to Adrian Wójcik, the teacher took the whole class back into the classroom and continued the lesson. Adrian Wójcik’s two friends stayed with him and started helping him get up to go home. As they left the school, Mr Jachym reportedly followed them and asked them where they were going. According to Adrian Wójcik and his friends, Adrian Wójcik told Mr Jachym that he was going home to tell everything to his parents. Adrian Wójcik told the ERRC that Mr Jachym then jumped on him and started trying to strangle him. His two friends intervened and forcibly restrained Mr Jachym, pulling Mr Jachym away from him. Mr Jachym then left, and Adrian Wójcik’s two friends, joined by Jakub Prokop, another classmate, walked Adrian Wójcik home.

After Adrian Wójcik arrived home, his mother, Ms Roza Wójcik, went to the school and requested an investigation. She stated that “the director of the school said he wanted to keep the incident quiet.” According to Ms Wójcik, the director also refused her access to the telephone to call for police and medical help. Ms Wójcik told the ERRC that several students, Romani children from a foster care institution, were standing nearby at the time, and they witnessed the director’s refusal to provide her access to the telephone. Neighbours living near the school on Cegielniana Street provided her with access to a telephone and Ms Wójcik called the police and took her son to the emergency room at the hospital.
 The ERRC saw a medical report, which stated that Adrian had suffered a light concussion, bruises on his head and eyes and lacerations on his entire body, including strangulation marks on his neck.
 Adrian Wójcik was in the local hospital for seven days. 

The police responded to Ms Wójcik’s call on the day of the beating; they reportedly came to the school and measured Mr Jachym’s blood-alcohol concentration with a breath test. According to Ms Wójcik, the test showed that Mr Jachym had 0.12 percent blood alcohol concentration at the time. Adrian Wójcik’s parents subsequently filed a criminal complaint against Mr Jachym.

Ms Wójcik told the ERRC that, a day after the incident, Ms Kazimierza Olsuwkam, a teacher working in the school, came to speak to her house and proposed that she not make a big issue of the incident and told her to name a figure that would constitute adequate financial compensation. Ms Wójcik told the ERRC that she had not accepted the deal.

The investigation of the incident was first closed by the prosecutor on February 29, 2000, on grounds of insufficient evidence.
 Ms Wójcik appealed the decision. On May 24, 2000, the prosecutor decided to dismiss the case, citing insufficient evidence against Mr Jachym and his “low societal risk.” 

In dismissing the case, the prosecutor relied partly on opinions solicited from the school psychologist about Adrian Wójcik and his discipline in school. The psychologist stated that Adrian Wójcik’s “memory and hearing are very handicapped; he is also not able to remember visually. He has a tendency toward deformation and filling out of gaps in memory with fictive acts. He experiences disturbances of short-term memory as well as long-term memory and he tends to accuse others, and he assumes hostility of others.”
 The ERRC spoke to Adrian Wójcik on its visits to Tarnów, in June 2001 and January 2002, and questions the validity of these opinions and the circumstances under which they were obtained. The psychologist’s negative opinions about Adrian Wójcik’s friends, Wojciech Lis and Łukasz Galara, were also used by the prosecutor to support the dismissal of the case. Ms Wójcik told the ERRC that the prosecutor did not allow her or the boy’s father to be present while the school psychologist questioned their son. Adrian Wójcik’s parents also described the style of questioning of the prosecutor as manipulative.
 
The Association of Roma in Tarnów monitored the case and Mr Adam Andrasz, the head of the association, sent its findings to the Ministry of Education, the Sejm Commission for National and Ethnic Minorities, and the Commissioner for Civil Rights Protection (the “Ombudsman”).
 In response to the organisation’s inquiries, the senior specialist in the Office of the Ombudsman wrote a letter, dated December 6, 1999, stating that Mr Andrzej Sasak, deputy mayor of Tarnów, contended that the incident was caused by the inappropriate behaviour of the pupil, Adrian Wójcik.
 

Obstacle to the Realization of Economic, Social and Cultural Rights: Refusal to Register Roma as Locally Resident

In many areas local authorities refuse to register Roma as resident in municipalities. In a country in which local authorities are a key actor in the provision of services upon which the realisation of social, economic, and cultural rights depends, such refusals constitute a systemic and arbitrary  bureaucratic obstacle to the effective implementation of nearly all substantive rights protected by the Covenant, in particular Articles 9, 10, 11, 12 and 13. 

In many areas, despite having lived in a given location for many years – in many cases, two or three generations – Roma are most often not registered for permanent residence. The practice, which is prevalent in a number of municipalities in Poland effectively precludes Roma from access to the services which are in many areas fundamental for the realisation of basic social and economic rights. Roma appear to be the only group in Poland systematically precluded from local registration.

For example, in the southern Polish settlement of Koszary, a settlement of approximately 150 Roma or less, there are 25 residents whom the municipality (Limanowa) refuses to register in their actual living place. Hence, according to their papers, they have either no residence at all (they are “bezdomny” – homeless) or are registered in communities where they were living before moving to Koszary. In the settlement of Koszary alone, as of February 2002, the ERRC was able to identify 25 persons affected.
As a result of the municipality’s failure to officially register them as resident in Koszary, none of these people are eligible for state provided health care, education, housing or social services in the area. In addition, these persons live under permanent insecurity of tenure, rendering them vulnerable to forced eviction. At the time of the ERRC visit in February 2002, in fact, local Romani activist Mr Tadeusz Gabor told the ERRC that many Roma families living in state owned houses or in houses built on state-owned land in Koszary were, indeed, threatened with eviction.

The unregistered Roma in Koszary told the ERRC that they believe the reference to unfulfilled requirements to be just a pretext hiding the racist desire to exclude Roma from access to goods and services. Ms Beata Dąga, who had been unsuccessfully trying to register her residence in the Koszary settlement over a period of 11 years, told the ERRC that, in July 2000, she had been told unofficially at the municipality of Limanowa not to try again since the commission for registrations had already decided to deny any new applications by Gypsies.
 Neither Ms Dąga, who came 11 years ago from the town of Limanowa to the Koszary settlement, nor her five children (Klaudia, Artur, Anna, Paulina and Sebastian) have had any statute of registration since Ms Dąga announced her removal from Limanowa at the town municipality before moving to Koszary to the home of her husband. Shortly after moving to Koszary she received a statute of registration, which had been limited to a duration of half a year. After this time, the municipality refused to prolong this statute. The official argument by the municipality is that the one-room flat is already at full capacity with the two current, officially registered tenants, Ms Dąga’s aunt and the aunt’s son.

Romani settlements in Poland differ markedly from non-Romani settlements in their status with regard to property ownership and inclusion in local development plans. Traditional Romani settlements are usually not registered in local development plans and Roma in the settlements do not own the land on which they have built their houses and shacks. In most cases, the landowner is either the local municipality or the Polish state. Since Romani settlements are not always present in local zoning or development plans, their legal status is very uncertain. Even in municipalities in which Romani settlements have been in existence for more than 100 years, the official status of the houses is often seen by the municipality merely as a marginally tolerated violation of the property rights of the true landowners. Since many communities try to discourage the growth of their local Romani population, this uncertain status is used, in practice, as an instrument to thwart the development of the Romani community. In recent times, there have been instances in which local authorities have demanded that Roma demolish modern houses in the settlements. For example, this has reportedly recently taken place in the Koszary settlement (Limanowa) and in Ostrowsko. Municipalities justify this by citing the absence of building permits and their autonomy as landowners. Recently, several Romani leaders have faced rejection hostility and bureaucratic red tape from local authorities in their campaigns to have Roma in settlements registered.
 

During communism, every Polish citizen had to be registered to a house or flat, their permanent residence. This registered address was written down in the citizen’s identification papers. The change of the political order brought an end to mandatory registration. Since this change, a citizen without a permanent place of residence will no longer be punished. However, registration remains the crucial factor in the realisation of social and economic rights – including education, employment, housing, health services and social support. The disenfranchisement caused by authorities’ refusal to register Roma who are factually resident in a given municipality was described by an elder of the Łęgi-Gorzków settlement, Mr Jakub Mirga, who told the ERRC: “We often feel as if we are strangers in our homeland.”

Recommendations

In view of the above, the ERRC recommends that the Government undertake the following: 

· Adopt comprehensive anti-discrimination legislation by bringing Polish law into conformity with the requirements of Council Directive 2000/43/EC, “implementing the principle of equality between persons, irrespective of racial or ethnic origin”. Ensure that the implementing body mandated by the Directive is strong, fully independent and adequately staffed and funded.

· Without delay, sign and ratify Protocol 12 to the European Convention of Human Rights. 

· Without delay, sign and ratify the revised Social Charter of the Council of Europe and  make a declaration accepting the collective complaints procedure under Article D, paragraph 2 of Part IV of the revised Charter. 

· Ensure effective remedy for cases of discrimination against Roma in the field of employment, housing, health care, the protection of the family, and education. 

· Undertake effective measures to ensure that local authorities register all persons actually residing in a given municipality, without regard to race.

· Without delay, terminate and sanction the discriminatory practices of targeting Romani children for removal from parental care. Provide equal protection to Romani families and children. 

· Provide security of tenure for residents of Romani communities and settlements, and protect the inhabitants from forced and arbitrary evictions, as well as segregationist local practices.

· Implement a comprehensive school desegregation plan, such that all Romani children may fully realise the right to education. Without delay, end the practice of segregating Romani children into so-called “Roma classes” or into classes for mentally disabled students. Integrate all Romani students into mainstream classes and, where necessary, design and implement adequately funded and staffed programmes aimed at easing the transition from segregated to integrated schooling.

· Design pre-school programmes for Romani children to learn the primary language of schooling and to attain a level ensuring an equal start in the first class of primary school. 

· Develop and implement catch-up or adult education programmes aimed at remedying the legacies of substandard education and non-schooling of Roma.

· Where instances of abuse in the school system are reported – abuse including exclusionary practices, physical and verbal assault, humiliating treatment, and failure by teachers and school administrators to protect Romani children from peer abuse – without delay, punish school authorities responsible, and implement measures aimed at preventing further abuse.

· Develop curriculum resources for teaching Romani language, culture, and history in schools, and make them available to all schools, so that all children in Poland learn of the valuable contributions Roma have made to Polish society.

· Provide free legal aid to members of weak groups, including Roma and the indigent.

· At the highest level, speak out against the problem of anti-Romani sentiment and discrimination; at all levels, acknowledge and speak out against racism, racially motivated crime, patterns and practices of discrimination, and segregation. Address the root problem of anti-Romani racism in Poland by developing and implementing anti-racism curricula for schools and campaigns for the media, so as to address widespread negative attitudes against Roma and racism generally.

· Conduct comprehensive human rights and anti-racism training for the national and local administration, state and private employers, labour offices staff, school officials, and health care providers.

· Proactively recruit qualified Roma for professional positions in the national and local administration, labour offices staff, health care providers, and school officials.
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� Implementation of the International Covenant on Economic, Social and Cultural Rights, Fourth periodic reports submitted by States parties under articles 16 and 17 of the Covenant, Poland, � FILLIN "Symbol" \* MERGEFORMAT �E/C.12/4/Add.9�, � FILLIN "Date" \* MERGEFORMAT �13 July 2001�. 





� Official figures on the size of the minority population in Poland vary. In 1999, national minorities in Poland did not exceed five percent of the total population of 38,667,000 inhabitants, according to the Main Statistical Office (see Główny Urząd Statystyczny, “Statistical Yearbook of the Republic of Poland 1999”, Warsaw, 2000; Klimkiewicz, Beata, “Minority Protection in Poland”, Monitoring the EU Accession Process, Budapest: Open Society Institute, 2001, p.382). Estimates by the Ministry of Internal Affairs and Administration in 2001 indicated that national minorities in Poland constituted approximately 2.2 percent to 2.5 percent of the whole population in that year (see “Reports submitted by States Parties under Article 9 of the Convention, Sixteenth periodic reports of States parties due in 2000, Addendum, Poland,” CERD/C/384/Add. 6, 27 September 2001, para. 30). Post-World War II censuses have not included questions pertaining to ethnicity. Exact figures on the number of Roma in Poland are unavailable, but the Ministry of Internal Affairs and Administration has published estimates. In 2001, the Ministry reported that roughly 30,000-35,000 Roma lived in Poland (see Ministry of Internal Affairs and Administration, “Pilot Government Programme for the Roma Community in the Małopolska Province for the Years 2001-2003”, Warsaw, February 2001, p.3, available at: � HYPERLINK "http://www.mswia.gov.pl/pdf/program_eng.pdf" ��http://www.mswia.gov.pl/pdf/program_eng.pdf�). The figures given by various sources during the 1990s range between 15,000 and 50,000. Romani leaders indicate a number up to 50,000 Roma (For more see A. Rochowicz, “National Minorities in Poland”, The Protection of Ethnic and Linguistic Minorities in Europe, Packer, J. and K. Myntti, eds., Institute for Human Rights, Abo Akademi University, Turku/Abo, 1993, p.111; Bugajski, Janusz, Ethnic Politics in Eastern Europe: A Guide to National Policies, Organisations and Parties, Centre for Strategies and International Studies, 1994, p.360; Paleczny, Tadeusz, “Żródła potocznej wiedzy o Cyganach: Romowie w prasie polskiej – rok 2000”, in Dialog – Pheniben: Pismo Stowarzyszenia Romów w Polsce, No. 4, Year 2000, pp.29-30; Helsinki Foundation for Human Rights, The Protection of National Minorities in Poland, September 1999. Other estimates on the size of the Romani population provided in European Roma Rights Center interview with Mr Tadeusz Gabor, June 21, 2001, Laskowa Górna; European Roma Rights Center interview with Mr Andrzej Mirga, June 24, 2001, Kraków; European Roma Rights Center interview with Mr Stanisław Stankiewicz, June 27, 2001, Białystok.) 





� Surveys indicate that, throughout the 1990s, Roma were the least liked ethnic group in Poland. Of the respondents in a 1996 poll, 71 percent stated that they disliked Roma, 16 percent were indifferent towards them, and only 10 percent expressed sympathy with Roma (see Centrum Badania Opinii Społecznej, Stosunek Polaków do innych narodowości, Warszawa, 1996, p.3). A November 2000 survey conducted by the Centre for the Study of Public Opinion indicated that alarmingly high levels of negative attitudes persisted toward Roma: 55 percent of respondents expressed negative sentiments, 24 percent positive, and 18 percent of the respondents remained ambivalent (see Centrum Badania Opinii Społecznej, “Stosunek Polaków, Czechów, Węgrów i Litwinów do innych Narodów”, November 2000, available on the Internet at: � HYPERLINK "http://www.cbos.org.pl/spiskom.pol/2000/kom165/kom165.htm" ��http://www.cbos.org.pl/spiskom.pol/2000/kom165/kom165.htm�). The study indicated that Roma remained the least-liked ethnic group in Poland, receiving only 2.47 points on a favourability scale 1-7, where “1” was least sympathetic and “7” was most sympathetic. 





� In addition to the International Covenant on Economic, Social and Cultural Rights, Poland is party to the International Convention for the Elimination of Racial Discrimination (ratified December 5, 1968), the International Covenant on Civil and Political Rights (ratified March 18, 1977), the Convention on the Rights of the Child (ratified July 7, 1991), the European Convention on Human Rights (ratified January 19, 1993). Additionally, Poland ratified the Social Charter of the Council of Europe (ratified June 25, 1997), but not the revised Social Charter. 





Standards on anti-discrimination law in Europe are currently set primarily by the European Council of the European Union Directive 2000/43/EC “implementing the principle of equal treatment between persons irrespective of racial or ethnic origin” (hereinafter “the Directive”). The Council has set a deadline of July 19, 2003 for European Union member states to amend domestic laws to bring them into conformity with the Directive. The Directive is a component of the acquis communautaire – the body of law governing the European Union – and the incorporation of the provisions of the Directive is therefore binding on Poland as part of the process of European Union enlargement. Poland must bring the substance of the Directive into its domestic law by the date of its accession to the Union. 





Many provisions of the European Union Directive have not been incorporated into Polish domestic law. As of July 12, 2002, Poland had similarly failed to sign or ratify Protocol 12 to the European Convention on Human Rights. Additionally, as of June 21, 2002, Poland had neither signed nor ratified the revised European Social Charter. There were also no executive or administrative bodies specifically charged with addressing issues related to discrimination. Indeed, the Directive itself was almost entirely unknown, even among legal experts working in the human rights field, and discrimination issues were frequently confused – even by experts – with minority rights issues, to the detriment of the former. Additionally, there were no public indications that Polish officials intended to remedy the massive gap in anti-discrimination law provisions any time in the near future. There was near full ignorance in Poland on even the issue of what might justify the need for such laws.





� A Polish Ministry of Internal Affairs and Administration document states: “The Roma community, and the Bergitka Roma in particular, is the group that suffered most during the period of systemic transformations. […] it has been affected by all negative effects of transformations in Poland (unemployment, social problems, lower level of security).” See Ministry of Internal Affairs and Administration, “Pilot Government Programme for the Roma Community in the Małopolska Province for the Years 2001-2003”, p.7.
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